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Editorial

The October issue focuses on 'Policing and Transnational Crime' and has 

articles from both national and international scholars. The basic aim of the Journal is 

to promote empirical and indigenous research in the field of criminology, and this 

issue fills that role.  When it comes to policing topics in Pakistan however, we face 

rather serious obstacles due to the introvert, rigid and un-accessible structure and 

system of the Pakistan law-enforcement agencies. The Pakistan security sector, 

unlike most agencies in the West, does not publish annual progress reports.  As a 

result, there is a significant measure of the unknown, and we can only guess as to 

what positive and negative work is being done by the law enforcement community.  

This, of course, needs to change. 

That said, there are some reports coming out, but often these documents are 

being generated by an external organization (typically some kind of NGO), which 

do not portray a true and trusted picture of the over-all situation. In the current issue, 

this problem is specifically addressed by our local writers who have critically 

evaluated the role of the law-enforcement agencies, their desired functions as well 

as their constraints. 

The Journal is steadily moving on with contribution from the best writers from 

the developed world as well as our local scholars. As a point of information, the 

practice of producing special issues will become less frequent. The use of the special 

issue was undertaken to get the Journal off the ground, but we now intend for the 

Journal to take on a more topically generic role. We also intend to reproduce some 

articles previously published elsewhere by some of our senior Pakistani police 

officers.  These articles have not been readily accessible to our current students of 

criminology, but will now be, and by so doing, we will both preserve and promulgate 

the work of our senior scholars. 
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A New Global Convention on Cybercrime

Roderic Broadhurst 

Introduction

Information and communications technologies (ICT) are now crucial elements 
of everyday life best illustrated by the rapid growth of the Internet and social 
networks in cyberspace. The rapid expansion of e-commerce and the Internet has 
brought many benefits but also the emergence of various forms of crime that exploit 
the strengths and weaknesses of mass interconnectivity.  

The speed, functionality, and accessibility that create the enormous benefits of 
the computer age can, if not properly controlled, allow individuals and 
organizations to easily eavesdrop on or interfere with computer operations from 
remote locations for mischievous or malicious purposes, including fraud or 
sabotage. (USA Government Accounting Office 2120: 3).

Broad based long and short-term research remains a pressing priority, as is the 
need to develop the human capital necessary to enhance cyber-security capability 
and to develop technological solutions. (USA, GAO 2010: 12, 18).

Despite the near universal reach of the Internet there is yet to emerge an 
effective and global means of regulation.  The importance of an effective regulatory 
regime for the Internet and related connectivity has been emphasised many times 
and the current climate suggests that a crucial round of negotiation is needed. New 
fora such as the G20 and traditional multi-lateral and regional bodies now must be 
harnessed to create the momentum for an international treaty on cybercrime.

In this paper I address some of the problems around the development of a 
universal means of controlling crime in cyberspace. I focus both on developments in 
Asia as the condition par excellence for a quickening of regulatory innovation and 
the emerging evidence of the grave risks posed by the increased role of organised 
criminal activity. 

The fastest growth in on-line connectivity is taking place in Asia and Africa. 
Asia for example now accounts for 42% (764.4 million) of the worlds 1.8 billion 
Internet users.  However, only 20% of Asians are connected compared to 53% 
(425.7 million) of Europeans and 73% (259 million) of North Americans, 
nevertheless annual growth in connectivity and in the associated markets offers 
considerable scope for significant growth.  China now has many more Internet users 
than the USA but a fast take up rate but like many other nations may take a long time 
to reach the near universal Internet penetration rates of 90% of the population 
recorded in Sweden and Norway. 
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Many developing countries, in Asia, such as Pakistan have substantial 
proportions of their population now actively on-line and the 'digital divide' between 
nations is shown in the considerable diversity of use in Asia can be seen in Table 1. 
Many of these new users of the Internet will be especially vulnerable to exploitation 
as developing countries often lack relevant laws and the capacity of their criminal 
justice systems limited in countering high-tech crime.

Cybercrime:   The Perfect Borderless Crime

Cybercrime is essentially a transnational crime that exploits inter-state 
differences and the weaknesses of mutual legal assistance practices that have 
evolved to counter cross-border crime (Brenner 2006). Laws governing information 
security are also less well developed in emerging economies, thus providing an 
environment in which criminal activities can be conducted at lower risk but still 
have an impact on advanced economies (Choo, Smith & McCusker 2007). Policing 
also needs to adapt to the borderless nature of cybercrime and will need to develop 
effect means of international cooperation. Because online offending often 
transcends borders, many territories can simultaneously assert jurisdiction, 
particularly when an attack transits multiple jurisdictions with different regimes for 
preserving evidence. Timely access to evidence located in one or more foreign 
jurisdictions may be difficult, as it requires the assistance of authorities in the 
relevant jurisdiction(s), who may be unwilling or unable to assist. 

Countering the risks of cybercrime requires effective coordination and 
collaborative efforts on the part of government and the private sector. Existing 
legislative regimes, despite attempts at definitional 'technical neutrality', remain 
vulnerable in the context of new generation technologies to commit crimes 
(Grabosky 2007). Achieving uniformity will be an essential strategy to minimise the 
risk of so-called safe havens and 'jurisdiction shopping'. The need to enhance cross-
border law enforcement and improve the response of the UN, Interpol and other 
international agencies efforts (Dandurand et al. 2007). 

The extent and nature of organized criminal (OC) activities in cyberspace is 
unclear. Traditional crime groups have exploited cyberspace while some operate 
exclusively online and may never see each other. Politically motivated groups have 
also made use of ICT to facilitate their criminal conduct. Criminal and terrorist 
groups have also recognised the value of leveraging information and ICT to 
facilitate, or enhance the commission of crimes, and are dynamic in identifying new 
opportunities and ways to overcome counter-measures. The emergence of an 
underground economy as the source/provider of illicit information may now 
indicate the level of professionalism and commercialisation present in the 
transnational crime sector. Trends in cybercrime have shown that attacks are 
increasingly originating from regions where sanctions are often non-existent or 
operate as 'on-costs,' and enforcement is less robust. 

Roderic Broadhurst 
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International Response and The Digital Divide

The Council of Europe's (CoE) 2001 Convention on Cybercrime offers an 
important example of what needs to be done in regulating cyberspace. Its rapid 

a
adoption within Europe and by some other countries (e.g. Japan ) demonstrated the 
urgency of a universal cross-border legal framework capable of addressing the 
worst aspects of criminal exploitation of the Internet. The Convention offers model 
legislation that has been adopted by some Asian jurisdictions (e.g. Japan) and has 
been influential in the development of new laws in Thailand and Indonesia 
(Broadhurst 2006b).  However, even within the European community the Russia 
Federation and Turkey have not joined this initiative. China a crucial player was not 
engaged in creating the convention and thus had less incentive to endorse a multi-
lateral treaty devised by Europeans. China like Russia has also been implicated in 
politically motivated cyber attacks and thus may be reluctant to agree to potentially 
onerous investigations of cybercrime mandated by the convention.

The CoE's cybercrime convention urgently needs to be expanded or re-
invented to capture the phenomenal growth of the Internet especially in Asia. 
Previous attempts to develop a United Nations convention on cybercrime may also 
need to be re-activated as circumstances have changed considerably since the late 
1990s when the CoE began the lengthy (four year) process of creating the 
convention through diplomatic and expert dialogue. The absence of effective 
regional mutual legal assistance and cooperation in criminal matters in ASEAN and 
wider Asia (Gordon 2009), especially cybercrime (Thomas 2009) may be addressed 
via another iteration of the convention engaging those parties not originally at the 
table. 

For some developing countries the Commonwealth Nations model law on 
computer-related crime and international cooperation (2002) provides guidance 
especially useful for those jurisdictions sharing a common legal history. Indeed it 
had been estimated that over a thousand bilateral treaties between Commonwealth 
States are required to ensure adequate mutual legal assistance (UN 2010). The 
impact of the intended harmonization provided by the model law is limited to 
member states of the Commonwealth.

A review of the legislative coverage or criminalisation of cybercrime in Asia 
showed that many gaps continue to exist in the 'seamless web' of laws designed to 

aIn May 2010 Australia although a non-member state without observer status has made steps 
to sign the CoE treaty. As of June 2010, 30 states (including the USA one of the only nine 
observer states) have ratified the treaty.  A further 16 states have signed but not ratified the 
treaty. The Additional Protocol making any publication of racist and xenophobic propaganda 
via computer networks a criminal offence was added to the treaty in 2006.



4

counter cybercrime in the region (Microsoft 2007). Microsoft used the CoE 
Cybercrime Convention bench-mark, and, noted the poor compliance with model 
privacy laws and only one jurisdiction met the modest 'opt-out' anti-spam regime 
CoE benchmark. Even for basic offences such as the criminalization of 
unauthorized access to computers, systems, programs and data some countries had 
yet to enact laws. Despite widespread public alarm only one jurisdiction met the 
model laws for on-line child safety and six countries were without relevant laws. In 
short the scope of legal countermeasures to cybercrime provided ample opportunity 
to exploit cross-border legal loopholes.

Developing countries may be reluctant to sign on to the CoE convention 
because of the high standards of procedural law and cooperation required. The depth 
of the digital divide and the difficulties of creating consensus should not be over-
estimated in the context of a UN sponsored process. Fears among the advanced 
technological states that a UN instrument might result in a 'dumb' down version of 
the CoE convention will have to be addressed in order to re-activate a more widely 
accepted treaty format. The reluctance of Brazil to sign on to the CoE convention 
due to concerns about the criminalization of intellectual property (Harley 2010), 
however shows that agreement will not be possible on issues. Traditions of dual 
criminality in mutual legal assistance matters will remain a significant hurdle and a 
hybrid or two-tiered universal or UN treaty in tandem with the CoE may emerge. A 
global convention on cybercrime was given further impetus by the recent 
recommendation of the Twelfth United Nations Congress on Crime Prevention and 
Criminal Justice (United Nations, 2010: para 32). Given harmonisation of responses 
to non-traditional security threats is relatively novel the CoE and Commonwealth 
examples will be useful guides to a UN mandated treaty. Perhaps more radically the 
'securitisation' of cybercrime  a process that evokes a crisis-like security context in 
order to permit extra-ordinary measures may be one of the few avenues for rapid 
adoption of a universal treaty that might help control cybercrime (Thomas 2009).

China

Japan*

India* 

South Korea

Indonesia* 

Philippines

Table I:   Internet Usage in Asia in 2009

384.00

96.00

81.00

37.50

30.00

24.00

Country % of PopulationInternet Users

28.70

75.50

7.00

77.30

12.50

24.50

Roderic Broadhurst 
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Vietnam

Pakistan

Australia*

Malaysia

Thailand

Taiwan

Hong Kong 

Singapore

Sri Lanka*

Bangladesh

Laos

Nepal

Mongolia

Timor-Leste

22.80

18.50

17.00

16.90

16.10

15.10

4.90

3.40

1.20

0.56

0.53

0.50

0.33

0.02

Country % of PopulationInternet Users

25.70

10.60

80.10

63.70

24.50

65.90

69.20

72.40

5.50

0.40

7.70

1.70

10.90

0.20

Future Trends in Cybercrime and the Role of Organized Crime

Although little is known about the extent of organized criminal (OC) activity in 

cyberspace some trends have emerged (Council of Europe 2004). Cybercrime 

ranges across a spectrum of activities and behaviors that invite criminal groups: at 

one end are crimes that involve breaches of privacy, such as attacks on the integrity 

of information held in digital depositories, identity theft and the use of illegally 

obtained digital information. Midway are transaction-based crimes such as fraud, 

trafficking in child pornography, digital piracy, money laundering, and 

counterfeiting. At the other end of the spectrum are those crimes that involve 

attempts to disrupt the actual workings of the Internet. These include spamming, 

hacking, and denial of service attacks against specific sites to acts of cyber-terrorism 

by non-state actorsthat is, the use of the Internet to affect a nation's economic and 

technological infrastructure (Broadhurst & Chantler 2008).

Not all criminal misuse of computers or digital devices involves hacking since 
2passwords, and other protective codes can be obtained by 'social engineering' to 

Notes: Australia is included for comparison and estimates rounded to the nearest decimal 
and countries marked with an asterisk (*) denotes countries that have adopted the 
convention as a legislative guide; Central Asian states were as follows: Uzbekistan 8.9%; 
Azerbaijan 29.7%; Kazakhstan 14.9; Kyrgystan 15.6%; and Tajikistan 8.2%. Source 
http://www.internetworldstats.com/stats.htm, (accessed June 21, 2010).
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gain access then erase, modify or copy the information to suit the needs of their 

attack (Guenther 2001). The role of criminal groups in computer or network 

intrusions such as hacking and unauthorised access is to obtain sensitive 

information in order to undertake large-scale profitable crime and social 

engineering may be the preferred  method  of  obtaining  access  among traditional 

OC groups.  The kinds of   activities vary but encompass online scams and malware 
3 4

such as spyware, phishing, rootkits,  and botnets.  Malware infiltrates a computer 
5

system and includes viruses, worms,  backdoors, keyloggers, and trojans. An 

example is keylogging programs that monitor user activity including keystrokes and 

can then be used to steal passwords or credit card details.

In online scams, the internet is used to reach potential victims by sending 

unsolicited messages pretending to originate from legitimate organisations in order 

to deceive individuals or organisations into disclosing their financial and/or 
 

personal identity information. Information obtained from 'phishing'facilitate crimes 

such as financial fraud and identity theft. OC groups have been involved in phishing 

scams that target company executivesalso known as 'spear phishing' or 'whaling' in 

reference to bigger 'fish' (Choo & Smith 2008). OC groups also use identity fraud to 

conceal identities to evade detection and protect their assets from confiscation or to 

commit frauds and other crimes. 

Botnets will become more widespread and targeted on financial reward. 

Targets will include all kinds of digital devices (i.e. mobile phones, routers, switches 

and backup devices) as well as desk-top computers. The increase connectivity of 

digitized appliances linked to the Internet (e.g. vending machines, gas pumps, 

ATM's) and mobile phones to pay for such products will ensure they will be 

attractive targets (Chantler & Broadhurst 2008). Real-time programs such as Instant 

Messaging are likely to a major risk vector as are social network sites where it seems 

many users assume safety and privacy is inherent. A trend towards an emphasis on 

the development of semantic/human intelligence methods rather than syntactic 

measures is noted because human based social engineering can obtain information 

in many cases where technological methods fail 

Early accounts of 'hackers' noted a non-profit orientation, but also a likely shift 

to profit goals once the Internet developed (Chantler 1995). Current assumptions are 

that OC are profit-focused enterprises that acquire the necessary resources for 

cybercrime by (inter alia) using delinquent IT professionals and targeting weakly 

protected computers/networks or other digital devices. Consequently, deterrence 

(increased penalties and detection) is the main response enhanced by trained police 

(capable guardians) and target 'hardening' (Newman and Clarke 2003). However, 

Roderic Broadhurst 
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such an assumption in respect to some forms cybercrime may be misplaced because  

there is an absence of evidence-based research about offender behaviour and 

recruitment in cyberspace. Social learning and offender pathology may also play a 

significant role in predisposing some actors to criminal activity in cyberspace, 

where anonymity reduces social surveillance and self-control (Jayawardena & 

Broadhurst 2007).  Ideological based criminal or terrorist groups are one form of 

rational non-profit motivation that requires complex regulatory 

Hate and so-called 'content' crimes perpetrated via the Internet may reflect 

social or individual pathologies, and less the exercise of rational choice  although it 

may be 'rational' to adopt Internet strategies of dissemination (Broadhurst 2006a). 

Many countries (e.g. Australia, Italy, Norway, Sweden, Switzerland, United 

Kingdom, China, Iran, Saudi Arabia Singapore and Thailand) attempt to exercise 

control over undeserbale or illegal content by blacklisting websites. Although there 

is near universal criminalisation of child pornography most Internet content crime, 

including those designed to suppress hate/racial or religous vilification crime. Some 

countries (e.g. China, Singapore, Pakistan) also filter social networking sites, 

however it is also evident that many attempts at blocking or filtering web access can 

be readily overcome. According to an, OpenNet Institute survey in 2009 in Asia: 

“China, Burma, and Vietnam continued to rely on pervasive filtering practices to 

shape public knowledge and expression by targeting primarily content specific to 

politically sensitive topics in their own countries, especially Web sites in local 

languages” (accessed July 5, 2010, http://opennet.net/research/regions/asia).

Conclusion 

Organised criminal activity in cybercrime is predicted to grow and will affect 

the financial security of online business and cause widespread social harm. Creating 

a network for illegal purposes and selling or renting established botnets to commit or 

facilitate criminal activities should be more widely criminalized and may help 

reduce organized crime in cyberspace. The widespread incidence of identity theft as 

a common precursor offence requires a broad-based prevention effort (Morris 2008; 

White & Fisher 2008). The problem of “hate” and “content” crime will become 

more complex and widespread via social networks and the under-net with little 

prospect of a universal approach but prone to over-lap with criminal activity and 

enterprise. The potential for mitigation of transnational cybercrime ultimately lies in 

effective public-private partnerships and effective international cooperation (Wall 

2007). Greater knowledge of the scale of cybercrime, and the recognition of a sense 

of 'shared fate' in cyberspace, will quicken the development of multilateral 

responses and the capability for transnational crime control. 
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1. That is: Australia, Hong Kong, New Zealand, India, Taiwan, China, Japan, 
Vietnam, Malaysia, South Korea, Philippines, Indonesia, Thailand and Singapore.

2. The term used to describe the use of psychological tricks and the manipulation 
of behaviour often by means of deception, by cyber-criminals on unsuspecting users 
to gain 'access information' in order to commit crime.

3. Rootkits are cloaking technologies usually employed by other malware 
programs to abuse compromised systems by hiding files, registry keys and other 
operating system objects from diagnostic, antivirus and security programs. 

4. A botnet is a network of individual computers infected with bot malware. These 
compromised computers are also known as zombies or zombie computers. The 
zombies, part of a botnet under the control of the botnet controller, can then be used 
as remote attack tools to facilitate the sending of spam, hosting of phishing websites, 
distribution of malware, and mounting denial of service attacks. P2P and randomthe 
most commonly used are centralised and P2P modes 

5. A worm is similar to a virus by design, and is considered to be a sub-class of a 
virus. Worms spread from computer to computer, but unlike a virus, have the ability 
to travel without any help from a person. The danger with a worm is its ability to 
replicate itself on your system, so rather than your computer sending out a single 
worm, it could send out hundreds or thousands of copies of itself, creating a huge 
and devastating effect.
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Leadership Roles in Police District Management

Rune Glomseth, Petter Gottschalk & 

Åse Storhaug Hole

Abstract

The purpose of this paper is to present results from a survey of police managers in Norway on 
leadership roles. A questionnaire was developed and administered among a convenience 
sample of police managers in two police districts in Norway. Six leadership roles were 
defined and measured in terms of their role importance, actual role time, ideal role time, and 
role competence. The survey research achieved a response rate of 69 percent. Respondents 
emphasized the role of personnel leader where the manager is responsible for supervising, 
hiring, training, organizing, coordinating, and motivating a cadre of personnel to achieve the 
goals of the organization. 

Keywords 

Managerial Roles, Survey Research, Personnel Leader, Resource Allocator, Leadership 
Styles

Introduction

Policing is the most apparent aspect of the criminal justice system, and a well-
regarded police service is a prerequisite for the positive perception of law 
enforcement and justice (Dean and Gottschalk, 2007; Gottschalk, 2010; Schafer, 
2009; UNODC 2006). Leadership is one of those obvious elements required for 
integrity and accountability in policing, but how to generate and maintain 
professional leadership is a difficult question (Prenzler, 2009). One approach to 
answer this question is to study the job of a police manager that consists of several 
parallell roles. 

At a certain point in time, a police manager may perceive one role as more 
important than other leadership roles. Yet, the manager may spend most of his or her 
time on less important roles, and the manager may perceive himself or herself as 
more qualified for some roles than other roles. Mintzberg (1994) found that it is a 
peculiarity of the management literature that its best-known writers all seem to 
emphasize one particular part of the manager's job to the exclusion of the others. 
Together they cover all the parts, but even that may not describe the whole task of 
managing.

Leadership of police departments, large and small, consists of several parallel 
management roles. Sewell (2008) found that some of the most important lessons 
learned in police management is that command hurts, change is difficult to 
implement and often not desired, politics are everywhere, and the police chief is a 
public figure. 
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The purpose of this paper is to answer research questions related to leadership 

roles and professional culture in the police: What leadership roles are considered 

most important? What leadership roles require most time? What leadership roles 

require more ideal time? How competent is the leader in the leadership roles? These 

are very broad research questions that are answered only exploratory in this paper 

based on a convenience sample of two police districts in Norway. 

Police Leadership

Policing has become more complex, more knowledge based, and more 

professional in the last decade. These challenges are felt across the world - a fact 

recognized by a growing national and international sharing of practice and 

personnel. Policing in the twenty-first century is a potpourri of sectors, levels, 

systems, and models that coexist in a whirlpool of continual interaction. Policing is a 

social process and as such it spans both public and private sectors (Dean and 

Gottschalk, 2007). 

At the top of any police organization there will be one chief officer presiding 

over a hierarchy consisting of strong lines of authority with clearly defined roles and 

responsibility at each level. This will often take the form of a central headquarter 

with a web of subordinate, locally based branch offices, sometimes called districts 

or divisions. The point of delivery for almost all police services is the local police 

station that can draw on knowledge resources from central units. Organizational 

structure, organizational culture, attitudes and behavior of local officers will have a 

significant effect on the success of the whole criminal justice system (UNODC, 

2006).

Police leadership is important in a number of policing areas including 

community policing. Case studies of community policing cited by Schafer (2009) 

have highlighted the role of leadership as a mechanism to facilitate rapid, and 

sometimes radical, organizational transformation. Leadership concerns how groups 

can be influenced and/or induced into compliance through the personality, power, 

persuasion, and behavior of key individuals. These efforts are generally intended to 

create needed structure and/or coordinate efforts toward the achievement of goals.

Mostovicz et al. (2009) argues for a definition of leadership as the ability to act 

authentically according to one's worldview, either Theta or Lambda. Leadership 

characteristics of Theta versus Lambda worldviews include:

!Motivation: Socially oriented versus Personally oriented

!Behaviour: Communion versus Agency

!Goal: Seeking unity and certainty versus Seeking challenge and creation
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!Benefit: Building respect versus Looking for personal freedom

!Principle: Truthfulness versus Genuineness

!Inclination: Toward choice versus Toward contrast

!Truth: Objective versus Rules

!Responsibility: Security versus Freedom

These two approaches clash fundamentally because the drive for achievement 
ends in separating oneself from others (or making oneself unique), while its 
counterpart seeks to affiliate itself with others and work in unison. As a consequence, 
this tension can lead to personal bias or distortion of the paradox of leadership 
(Mostovicz et al., 2009).

A distinction is often made between transformational leadership and 
transactional leadership (Fitzgerald and Schutte, 2010; Gong et al., 2009; Michaelis 
et al., 2010). Transformational leadership includes direction and goal setting, 
boundary spanning and management, empowerment, and staffing and resource 
acquisition. Transformational leadership tends to be focusing on the moral 
development of the followers and naturally lead to ethical decision-making (Dion, 
2008). Transactional leadership is characterized by transactions between supervisor 
and subordinate, where the supervisor makes decisions that the subordinate carries 
out because the subordinate is paid for it.

Schafer (2009) finds that the importance of police supervisors (formal leaders) 
in shaping organizational contexts and outcomes in police organizations is generally 
accepted. Although external pressures and the culture of a police organization can be 
powerful forces shaping and influencing officer conduct, the tone set by supervisors 
throughout the organization seems to play a key role in these processes. 

Leadership Roles

Mintzberg's (1994) role typology is frequently used in studies of managerial 
work (Andresen et al., 2007; Glomseth et al., 2007). An important strength of the 
Mintzberg typology as a leadership instrument is its ability to be generally unbiased. 
It is unbiased because there is not one role in general, which as such seems better 
than another role. Rather, the appropriate or preferred role depends on the situation. 
Hence, the contingent approach to management is applied by making role 
importance dependent on the situation.

In the context of police management, Glomseth et al. (2007) applied six roles 
from Mintzberg's role typology: personnel leader, resource allocator, spokesman, 
entrepreneur, liaison and monitor. In this research, the same six roles are applied. 
The role terminology is commonly in use and is genderless. We will employ the 
following role descriptions for leadership roles:
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1. Personnel leader. As a leader, the manager is responsible for supervising, 
hiring, training, organizing, coordinating, and motivating a cadre of personnel 
to achieve the goals of the organization. This role is mainly internal to the 
police unit. It is argued that transformational leadership is a motivational 
leadership style most appropriate for the personnel leader (Fitzgerald and 
Schutte, 2010).

2. Resource allocator. The manager must decide how to allocate human, financial 
and information resources to the different tasks of police work. This role 
emphasizes planning, organizing, coordinating and controlling tasks, and is 
mainly internal to the police investigation unit. Administrative tasks are 
included in this role. An important resource in policing is knowledge among 
police officers (Leszczynska, 2010; UNODC, 2006). It might be argued that 
transactional leadership is a leadership style most appropriate for the resource 
allocator, as decision-making in terms of allocation represents transactions on 
resources and policing tasks. 

3. Spokesman. As a spokesman, the manager extends organizational contacts to 
areas in the police force outside his or her own unit. This role emphasizes 
promoting acceptance of the unit and the unit's work within the organization of 
which they are part. For the manager, it means contact with the rest of the 
organization. Frequently, he or she must move across traditional departmental 
boundaries and become involved in personnel, organizational and financial 
matters.

4. Entrepreneur. The manager identifies police needs and develops solutions that 
change situations. A major responsibility of the manager is to ensure that 
rapidly evolving policing methods are understood, planned, implemented, and 
strategically exploited in the organization. An important element of the 
entrepreneurial leadership role is creativity (Lin et al., 2010).

5. Liaison. In this role, the manager communicates with the external environment, 
and it includes exchanging information with government agencies, private 
businesses, media and the public. This is an active, external role. 

6. Monitor. This role emphasizes scanning of the external environment to keep up 
with relevant changes, such as politics and economics. The manager identifies 
new ideas from sources outside his or her organization. To accomplish this task, 
the manager uses many resources, including professional relationships, media 
and the public. This is a passive, external role.
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POLICE UNIT

Personnel Leader Resource Allocator

Spokesman Entrereneur

POLICE ORGANIZATION

Monitor Liaison

POLICE ENVIRONMENT

Figure I.  Leadership Roles for Police Managers

Six leadership roles are applied in this research as framed in Figure 1. The 
original set of leadership roles by Mintzberg (1994) consists of three main 
categories and ten managerial roles. Within the category of informational 
management, we find the monitor, the disseminator, and the spokesman. Within the 
category of interpersonal management, we find the figurehead, the leader, and the 
liaison. Finally within the category of decisional management, we find the 
entrepreneur, the disturbance handler, the resource allocator, and the negotiator.

The illustration of six leadership roles in Figure 1 is adopted from the works by 
Glomseth et al. (2007). The personnel leader and resource allocator are roles internal 
to the unit for the unit manager. The spokesman and entrepreneur are roles directed 
towards the base police organization, while the liaison and monitor roles are 
external to both the unit and the base organization for the unit manager.

Research Design

A convenience sample of two police districts in Norway was selected for 
empirical study of leadership roles. In Norway, there is only one police force. The 
organization of the Norwegian Police is largely based on the principle of an 
integrated police, where all functions of the police are collected in one organization. 
There are 27 local police districts, each under the command of a Chief of Police. In 
addition to the police districts, there are five central police institutions in Norway. 
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About 13,000 persons work in the Norwegian Police force in some capacity. About 
9,000 are trained police officers, while almost 800 are trained lawyers, and about 
3,200 are civilian employees. The Norwegian police and prosecuting authority 
follow a parallel track system, where responsibility for combating crime is shared 
between the Police Directorate and the Public Prosecution, both linked to the 
Department of Justice.

The Chief of Police in each police district has full responsibility for all kinds of 
policing in the district. A police district has its own headquarter as well as several 
police stations. All police officers Norway are trained to be generalists, able to fulfill 
every aspect of ordinary police work, including criminal investigations, 
maintaining public order and community policing.

Two police districts were selected for this survey research. They are Follo and 
Hedmark police districts in the southern part of Norway. Both of these districts have 
several towns and rural areas, and they have similar geography, demography and 
crime statistics. In both police districts, executive training programs were carried 
out in 2008/2009/2010. Participants in these programs were selected for this survey 
research as a convenience sample. Follo police district and Hedmark police district 
had a total of 130 participants in these programs with 60 managers from Follo and 70 
managers from Hedmark. 

A questionnaire was developed to measure leadership roles based on previous 
research by Glomseth et al. (2007). The questionnaire was first tested on 15 police 
managers at different leadership levels and from different police districts. Seven of 
them provided written comments, and some others made comments on the 
telephone. All comments from the pretest were considered, and several changes 
were made to the questionnaire.

The web-based survey research was carried out in March and April 2010. 90 
out of 130 managers responded to the questionnaire, thereby representing a response 
rate of 69 percent. Most of the respondents had worked in the police for more than 
twenty-five years. 53 percent of the respondents were from Follo, while 47 percent 
were from Hedmark police district. 44 percent were working at a local police station, 
while 49 percent were working in a functional unit. 

Among the respondents, 50% were first-line managers, 31% were middle 
managers, while 19% were top managers. In terms of leadership position, 35% had 0 
to 5 subordinates, 20% had 6 to 10 subordinates, 20% had 11-20 subordinates, and 
the remaining 23% had more than 21 subordinates. 

Among the respondents, 34% had been in a management position for more than 
11 years, while 53% had been in a management position for less than 2 years. 83 
percent were trained police officers, while 6 percent were trained lawyers and 11 
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Leadership Role Role Importance Role Time Actual Role Time Ideal

Personnel leader

Resource allocator

Spokesman

Entrepreneur

Liaison

Monitor

Role Competence

5.9

5.2

5.2

5.1

5.0

4.9

4.7

4.7

4.3

4.2

4.2

4.1

5.7

4.7

5.0

4.9

5.1

4.6

4.9

4.9

4.6

4.5

4.5

4.4
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percent were civilian employees. 81 percent were men and 19 percent were women. 
Most respondents were in the age ranges of 41 to 45 (29%), 46 to 50 (27%), and 51 to 
55 (21%) years old. Retirement age for police officers is 57 years in Norway.

Many respondents (35%) had 3 years of college education. Some had less, and 
some had 4 years (12%), and some had 5 years (12%). Police education in Norway is 
3 years in terms of a bachelor degree, and lawyer education is 5 years in terms of a 
master degree.

Research Results

Table 1 lists results for leadership roles on a scale from 1 (not important) to 7 
(very important). The complete set of six leadership roles was repeated four times in 
the questionnaire to measure: (i) leadership role importance as perceived by the 
respondent, (ii) actual time spent by the respondent on the leadership role, (iii) 
desired time spent by the respondent on the leadership role, and (iv) the respondent's 
perception of his or her own competence in the leadership role. 

Personnel leader is reported as the most important role where managers spend 
most time. Ideally, managers would like to spend even more time on this role. 
Respondents feel most competent in the role of resource allocator, followed by 
personnel leader and spokesman.

From a statistical point of view, the role of personnel leader is significantly 
more important to respondents than the role of resource allocator. This significance 
was established when applying the statistical t-test for the means (Hair et al., 2010). 
Similarly, the ideal time spent on the personnel leader role is significantly longer 
than the ideal time spent on the resource allocator role at a significance of p <.01. 
However, the actual time spent on the personnel leader role is not significantly 
longer than the actual time spent on the resource allocator role, thus making rank 1 
and rank 2 in the second number column not significant. Respondents feel slightly 
more competent in the resouce allocator rather than the personnel leader role, but 
this difference in number means is not significant. 
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Table 1.  Measurement of leadership roles (importance: 1 - not important, 7 - very 
important; actual: 1 - little time, 7 - very much time; ideal: 1- not important time, 7 - 
very important time; competence: 1 - not competent, 7 - very competent)

Discussion

Both police districts have been through turbulent times in terms of frequent 
organizational changes. This might have influenced managers to become more 
people oriented in the personnel leader role. Also, newly promoted leaders seem to 
have more focus on personnel management than their predecessors. As Norwegian 
Police develops from a semi-military organization to a knowledge organization, 
more attention is paid to leadership and knowledge management.

However, it is interesting to note that respondents select the personnel leader 
role as most important while they select the resource allocator role as the top 
regarding their own competence. A possible explanation is that traditional police 
management has been concerned with decision-making where the police manager 
makes decisions about who should do what and when. This is very much in line with 
the resource allocator role. More recently, police officers in Norway have 
experienced empowerment, causing police managers to shift their main focus away 
from resource allocation over to personnel leadership. This recent shift from 
resource allocation to personnel leadership is also in line with the more recent 
thinking of transformational leadership rather than transactional leadership in 
modern organizations. 

An important challenge in police management is to promote police integrity 
and accountability and to prevent police misconduct (UNODC, 2006). Integrity is 
defined as the quality of being honest and morally upright (OPI, 2007). Police 
integrity is an important element of what is called public integrity (Fijnaut and 
Huberts, 2002). According to Cossette (2004), the intention to deceive, even if 
difficult to determine, is a key element in this conception of misconduct. 
Accountability refers to situations in which someone is required or expected to 
justify actions or decisions (OSJI, 2005). Leadership roles that focus on integrity 
and accountability include personnel leader and also monitor, because the monitor 
role emphasizes scanning of the external environment to learn how the police and 
police service is perceived in society. 

This study focuses on leadership roles, while other studies focus on leadership 
styles. Leadership roles emphasize tasks to be carried out, while leadership styles 
emphasize behavioral modes and approaches in carrying out those tasks. In 
leadership style research, distinctions can be made between three different kinds of 
leadership styles (Joseph and Winston, 2005; Reinke, 2004; Russel and Stone, 2002; 
Sendjaya and Sarros, 2003; Smith et al., 2004; Spears, 2004, 2010; Washington et al., 
2006):
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! Servant leadership is a people-oriented style. The leader is motivated to help 
employees achieve goals and objectives in the service of the public. The focus 
is upon the establishment of positive relationships based upon mutual respect 
and trust. Subordinates are consulted and their ideas are considered and drawn 
upon.

! Autocratic leadership is concerned with obtaining and maintaining power, 
which is the foremost goal of the leader. They make all decisions and give 
orders rather than invite group participation.

! Laissez-faire leadership is a hands-off approach to organizational leadership. 
The leaders abandon and abdicate their main function and serve largely as a 
conduit of information when exercising little or no control. As a result, the 
organization runs itself with little or no input from management.  

Servant leadership seems more appropriate for roles such as the personnel 
leader than roles such as the monitor. Sevant leaders serve their followers and focus 
upon satisfying their needs. Servant leadership seems appropriate mainly for the 
police unit in Figure 1. Servant leaders are less concerned with their personal power 
and devoted to leadership through the provision of service to others. Servant leaders 
put the needs of their followers above their own. It is sometimes claimed it is an 
ethical style of leadership. The purpose of the organization is the welfare of its 
members, not to gratify the ego or reputation of the leader. For this reason, the 
servant leader would never take advantage of followers. According to Reinke (2004), 
the servant leader is one who is committed to the growth of both the individual and 
the organization, and who works to build community within organizations. 
Humility is also a prime attribute of the servant leaders. Sendjaya and Sarros (2002) 
state that the primary intent of the servant leader is to serve others first, not lead 
others first, and that their selfconcept is one of servant and steward, not leader or 
owner. 

The linkages and differences between servant and transformational leadership 
style have also been noted in the literature. Transformational leadership seems most 
closely aligned with the servant leader paradigm. Servant leaders tend to be more 
concerned about the emotional well being of followers while the transformational 
leader focuses upon their intellectual stimulation and willingness to challenge the 
external environment in an aggressive manner (Smith et al., 2004).

In police departments, Murphy and Drodge (2004) found that the way police 
officers perceive their treatment by the leader and the organization affect both the 
quality of their performance and the service they provide to the community. Thus, in 
a trasition from a semi-military to a knowledge-oriented organization in many 
countries all over the world, the role of the personnel leader might very well be 
applied with the servant leadership style to succeed.
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Conclusion

The purpose of this paper was to present results from a survey of police 
managers in Norway on leadership roles. A questionnaire was developed and 
administered among police managers in two police districts in Norway. Six 
leadership roles were defined and measured in terms of their role importance, actual 
role time, ideal role time, and managers' role competence. Respondents emphasized 
the role of personnel leader where the manager is responsible for supervising, hiring, 
training, organizing, coordinating, and motivating a cadre of personnel to achieve 
the goals of the organization.

An important implication for practice from this study is the necessary shift 
from resource allocation to personnel leadership. This shift needs to find its reality 
in the actual time spent on the role. Furthermore, police managers need to develop 
their competence in personell leadership as tranformational leadership becomes 
more important than transactional leadership in law enforcement organizations. 

There are several limitations to this research that open up for future research. 
First, research questions presented in this paper are far too broad to be answered here 
with a convenience sample of two police districts in Norway. More survey data are 
needed from other countries and regions to find reliable answers to the research 
questions. Next, a 1-7 scale was used in this research to evaluate leadership roles. 
Respondents were only given guidance as to what 1 and 7 represented on the scale. 
Future research might improve the consistency in respondents' understanding of the 
scale by labeling each number on the scale with a relevant text.

There are more avenues for future research. For example, influences from 
demographic and position variables can be studied. The nature of management 
levels can be explored. Each finding needs to find its causal explanation. This is best 
done in exploratory research by interviewing some police officers at different ranks. 
Futhermore, findings from this study can be linked to normative approaches, i.e., 
what the situation in police roles should be.
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Abstract 

This is a conceptual paper on Communication Interception Technologies (CIT) within the 
criminal justice system because little substantive research exits, outside of the 
military/defence and national security domains, on several methodological issues 
surrounding the use of CIT particularly in a policing context. The paper proposes the 
adoption of an organising framework based on a Knowledge-Managed Policing (KMP) 
approach to the use of CIT to effectively address methodological concerns. The paper 
initially overviews what is characteristically involved in a Knowledge-Managed Policing 
perspective. It concentrates of three key dimensions  that of police practitioners' knowledge 
as the basis of a KMP system; the technological processes which support a KMP system; and 
the organisational context of police work from a KMP perspective.  Then the conceptual 
dimensions of CIT are briefly outlined and discussed with reference to adopting a KMP 
framework. The paper concludes with some speculative comments on the suitability of KMP 
as a regulatory framework for CIT. 
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Introduction

Criminal justice systems and the police organisations that serve them don't 
have a choice about the environment they operate in.  Like the rest of society we are 
all locked into a globally-wired world where if one country's economy falters we all 
stumble and get our toes kicked.  The global financial crisis (GFC) of recent times is 
a clear example of the massive ripple effects of a networked world.  Globalization 
has collapsed boundaries and borders of nations and countries, big and small. Yet 
many societal institutions, and in particular, policing, law enforcement and the 
courts remain, often stubbornly, out-of-sync in terms of their knowledge base with 
the changes and challenges wrought on them by the rapid technological and societal 
drivers of late modernity (Beck, 1992; Ericson and Haggerty, 1997). 

In so far as the criminal world is concerned it has been transformed before the 
eyes of the police into a global village where instantaneous communication is the 
cyberspace norm. The distinction often made between 'local' policing and 'global' 



policing has been rendered obsolete by the growth in criminal entrepreneurialism, 
global terror and its nexus with transnational crime. Peter Neyroud, current Chief 
Constable and Chief Executive of the National Policing Improvement Agency 
(NPIA) in the UK, made the salient point that:  “Policing has become an intensely 
knowledge-based profession, whose investigative practice has been transformed by 
science and technology.”(Neyroud, 2008:xix). However, policing organisations, 
like all bureaucratic-bound institutions, are slow in responding to such challenges.

Hence, this paper focuses on the use of Communication Interception 
Technologies (CIT) within the criminal justice system generally and by the police in 
particular. CIT provides a clear example of where there is an urgent need for 
instituting a Knowledge-Managed Policing (KMP) framework in the fight against 
global crime and terrorism.   

'Knowledge-Based' to 'Knowledge-Managed' Policing   

The notion of Knowledge-Based Policing (KBP) is gaining currency in the 
scholarly literature.  But like most new concepts is it slippery to define.  Williamson 
(2008: 6) attempts to capture it as follows, “Knowledge-based policing is envisaged 
as responding to technological and social drivers that are leading to an emerging 
new policing paradigm whose purpose is the management of risk.” Hence, for 
Williamson (ibid.) “The primary object of knowledge-based policing is the 
management of risk”. 

Whilst, this view has merit is drawing attention to the need for risk 
management by police it also, rather unfortunately, reduces the notion of 
'knowledge' in policing to little more than using it for 'risk aversion' purposes.  This 
is unfortunately because it is also rather commonly known that police agencies are 
very good at 'risk aversion' already (Stephenson, 2008; Ratcliffe, 2008c).

A more enhanced understanding of 'knowledge' is provided in the literature. 
Knowledge is generally defined as the most valuable form of content in a 
hierarchical continuum starting at data, encompassing information, and ending in 
knowledge (Gottschalk, 2005).  Dean and Gottschalk (2007) have written 
extensively about this hierarchy of knowledge as it applies in a policing context and 
therefore include police 'intelligence' as a specific form of content on a knowledge 

1
ladder   as shown below.  
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1Sometimes wisdom is included beyond knowledge in this 'data-information-knowledge-
wisdom (DIKW) hierarchy as the ultimate end goal (Rowley, 2007; Davenport and Prusak, 
1998; Spiegler, 2000).  This DIKW hierarchy is part of the canon of information science and 
management however it is nonetheless a contested notion by some academics (see Frické, 
2009).  
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Figure 1.1:  'Knowledge Ladder' in Policing

A police practitioner acquires knowledge and accumulates expertise over time 

as indicated on the knowledge ladder. Policing knowledge consists of information 

(including data and intelligence-based information for simplicity of discussion) 

which when combined with an individual officer's experience forms the basis of the 

understandings, insights, and judgments that constitute police knowledge.  

Therefore, the concept of Knowledge-Managed Policing (KMP) proposed by 
2Dean  (2010) offers a much broader and holistic use of 'knowledge' in policing than  

simply risk management. Whilst policing is 'based' on knowledge it is the 

'management' of knowledge which gives policing its cutting edge.  In other 

words, where KBP is about the management of risk in contrast KMP is about 

managing the application of knowledge for enhancing policing effectiveness. 

Hence, KMP provides a useful framework for managing the challenges 

Communication Interception Technologies (CIT) present to policing in 

particular and more generally to the criminal justice system.

2For further information on 'Knowledge-Managed Policing' readers are referred to Dean's 
latest book where he introduces the term (Chapter 7) in Organised Crime: Policing Illegal 
Business Entrepreneurialism to be published by Oxford University Press in UK in Sept 2010.  
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Dimensions of Knowledge-Managed Policing             

In essence, Knowledge-Managed Policing (KMP) entails the harnessing of 
practitioner-based knowledge and technological support systems in order to manage, 
systematically the application of policing knowledge in all its forms, levels and 
depth to serious and complex policing problems. To achieve this KMP has three 
interrelated dimensions to manage. They are: police practitioners, policing 
technologies, and police organisations themselves.  

Police Practitioners 

The first KMP dimension is a people system, that is, practitioner knowledge.  
The simple fact is that all knowledge originates in the human brain. Knowledge 
results from the combination of experience and context and is subject to 
interpretation, reflection, intuition and creativity by human beings. Hence, 
'knowledge', itself, cannot be stored in a computer. Only some form of 
representation of knowledge can be stored in a computer as data or information like 
text, or a diagram, a picture, audio and video files or some other representational 
system. Thus, a general distinction is made in the literature to refer to knowledge 
which resides in people's heads as 'tacit' knowledge and knowledge that can be 
captured and stored in some representational system as 'explicit' knowledge.

Moreover, the diverse forms a police practitioner's knowledge covers include 
legal, operational, administrative, technical, investigative, intelligence, and 
analytical aspects.  Also, such policing knowledge categories involve knowledge 
levels to do with competency knowledge, experiential knowledge, and critical 
thinking evidence-based knowledge. Whilst the depth of a practitioner's policing 
knowledge entails 'know-what' {perception} knowledge, 'know-how' 
{understanding} knowledge and 'know-why' {insight} knowledge.  These police 
knowledge forms, levels and depth are conceptually integrated as a 'knowledge 
cube' which is diagrammatically represented in the following 3-D graphic in Figure 
1.2 below.
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Figure 1.2:  Police Practitioner's 'Knowledge Cube'

Taken together the two figures presented so far (1.1-knowledge ladder and 1.2- 
knowledge cube) graphically highlight in their own way the essential point about 
KMP that effective policing in the final analysis is utterly dependent of the quality of 
the multi-faceted knowledge a practitioner possesses and how they choose to use it.  
This is why KMP is first and foremost all about harnessing practitioner knowledge.   
Once such practitioner-based knowledge exits then it can be managed, 
technologically and organisationally.  The next sections make it clear capturing and 
managing practitioner-based knowledge is not an easy task.  

Police Technologies  

The second KMP dimension involves the technological systems. Although 
knowledge cannot originate outside the heads of individuals, explicit knowledge 
can be represented in and often embedded in technologically processes, routines, 
and networks, and sometimes in document repositories. However, such explicit 
representations of knowledge are seldom complete outside of the tacit knowledge of 
individuals because they often lack depth and quality unless the creativity and 
adaptability of people and processes (higher-order learning) is built into the 
institutional mechanisms themselves.   
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In this regard the tacit/explicit distinction referred to previously is useful to 
bear in mind for it highlights the fact that capturing a person's, and in this case a 
police practitioner's, tacit knowledge is not a simple matter. It is about capturing the 
depth of their experientially-based knowledge, which they themselves may only be 
partially aware of the extent and degree of such knowledge, as well as the 
'interpretation' they place of their own knowledge that surfaces in such an in-depth 
dialogue of knowledge sharing. Moreover, all knowledge is subject to interpretation 
as it results from human reasoning which itself is a representational system devised 
by human beings to aid understanding. Therefore, knowledge capture is far more 
than merely sitting someone down and doing an After Action Review (AAR) and 
thinking you have their knowledge in a nutshell.  What you have is the nutshell and 
the degree of quality knowledge in it is a matter of conjecture. This is why it is 
important to understand that Knowledge Management (KM) involves both a 
'philosophy' and a 'practice'.

There are two distinctly different philosophical orientations, mechanistic and 
dynamic, to KM. The mechanistic view equates KM with IT and adopts a 'platforms 
& programs' approach where the emphasis is on getting the right platform and 
software applications to harvest an organisation's knowledge.  The dynamic 
perspective takes a 'context & culture' approach to KM and asserts that the only 
thing that can really be 'managed' about knowledge is the context and culture in 
which it occurs (Dean and Gottschalk, 2007). Given these divergent perspectives, 
competition and conflict are inevitable byproducts in the world of KM. 

'IT-aligned' KM experts favour selling more platforms and programs to police 
to the point where the inoperability of technological systems is the norm rather than 
the exception.  Jan Berry, a police technology expert at the National Policing 
Improvement Agency (NPIA) was reported as stating that 'Police and criminal 
justice work is being slowed by a lack of interoperability and integration between IT 
systems”. Berry argues that “One of the biggest problems is the vested interests of 
Chief Information Officers (CIOs). Forces agree on national standards, then go 
away and do their own thing” (ZDNet UK, 11/6/2010). Furthermore, the cost of 
misaligned systems is staggering. For instance, in the UK there are 43 police forces 
and each uses its own 'different system' as Nick Gargan, Deputy Chief Executive of 
the NPIA was reported as saying, “ IT is frankly too expensive. It's wrong that we 
have 4,500 to 5,000 people in police IT roles.  It's wrong that they are supporting 
2,000 business applications and rely on 6,000 suppliers” (Computer Weekly.Com, 
10/6/2010). 

KM experts who are more 'culture and context-aligned' are more discerning 
about technology and what it can do for them. They favour systems which support 
'communities of practice' and knowledge sharing applications (Van den Hooff and 
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Huysman, 2009).  Since these activities are more likely to produce, create and 
capture the 'deep' knowledge locked inside the heads of experienced practitioners 
which can then be harnessed for organisational purposes.

Hence, KM as a technological 'practice' looks like a simple recipe to follow 
since it involves a set of distinct yet complementary IT processes for creating, 
capturing, storing, retrieving, transferring, sharing, applying and integrating the 
work practices of police organisations.  However, like most cookbook approaches 
there is no guarantee of a good cake or in the policing context a quality Knowledge 
Management Technology (KMT) system.  

Police Organisations

The third KMP dimension is the police organisation itself.  It is clear that even 
in an organisational context, all new knowledge stems from people. Thus, 
practitioner knowledge is a value-adding organisational resource. This is because 
practitioner knowledge has the greatest relevance to decisions and actions. But, it 
also has the greatest dependence on a specific situation or context. Hence, 
practitioner knowledge is also the most difficult type of knowledge to manage, since 
it originates and is applied in the minds of human beings.  

People who are knowledgeable not only have information, but also have the 
ability to integrate and frame the information within the context of their experience, 
expertise, and judgment. In doing so, they can create new information that expands 
the state of possibilities, and in turn allows for further interaction with experience, 
expertise and judgment.  However, they cannot be commanded to share their 
knowledge and acquired expertise.  Therefore it is essential for the executive 
management of an organisation to take very seriously the dynamic 'context & 
culture' philosophical orientation to KM if they really want to harness the creative 
energy within their organisational context. 

This leads to a crucial decision point for policing organisations for harnessing 
policing knowledge. The following figure 1.3 provides graphically overview of the 
key issues involved and the consequent decisions required from management.       
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Figure 1.3:  Organisational 'Knowledge Pyramid' to harness Police Knowledge   

The central focus of the above diagram is the 'knowledge pyramid' and how it 
intersects two dimensions of knowledge  a horizontal axis of knowledge harvesting 
and a vertical axis of knowledge creation. 'Knowledge harvesting' is where existing 
knowledge captured in an organisation's databases, information systems, 
knowledge repositories, best practices, 'lessons learnt' packages , and so forth is re-
used and replicated to achieve pre-specified organisational goals and targets. 

According to Malhotra (2004) knowledge harvesting is what passes for much 
of 'Knowledge Management' in most organisations.  This knowledge harvesting 
approach to KM is easy to do for work that is routine and structured.  It fits very 
comfortably with organisations that depend on rules and institutionalised 
procedures and work in predicable and stable environments.    

On the other hand, knowledge creation is a much more active and dynamic 
concept that results from multi-level interactions between data, information, and 
intelligence combined with rules, procedures, best practices, lessons learnt and so 
forth by individuals and groups. Such people and groups show motivation, 
commitment and persistence to think innovatively in coming up with new ideas and 
ways to improve processes and/or solve problems.  The critical point about 
knowledge creation is that its wellspring is in the mind of individuals not technology.   
Hence, a knowledge creation approach is most suitable for work that is 
predominately non-routine and largely unstructured and where an organisation 
operates in unpredictable and dynamic environments as shown on the diagram. 
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The essential difference between these two dimensions is that knowledge 
harvesting depends on technology for processing routine, structured work in stable 
environments. Whereas knowledge creation does not depend on technology but 
rather an individual's innovative thinking but uses technology to process non-
routine, unstructured work in dynamic environments.  

As shown the 'Knowledge Harvesting' dimension is most closely associated 
with a managerial focus that seeks 'compliance' in order to minimise variance and 
hence produce a consistent result that is often pre-specified and pre-determined by 
some type of performance outcome indicator, target or measurement. 
Organisational control is imperative for this type of compliance-based management.  
For routine police work this 'Command and Control' managerial style works up to a 
certain degree (the 'fuzziness' factor  see tension spaces on Figure 1.3).  However, 
beyond where that 'certain degree' may be drawn a 'command & control' compliance 
model becomes problematic for a KM policy.  

Whereas, the 'Knowledge Creation' dimension requires a managerial focus on 
the creation of new knowledge, which by definition is tacit in origin (in someone's 
head), and hence must be willing to share it, so line management has to be 
'commitment' based in order to harness an individual's willingness to share their 
knowledge.   

Police executives need to ensure that their management models find the right 
balance between maintaining a 'command & control' compliance model of 
management for routine police work while at the same time facilitating the 
movement towards a more commitment-centered, mindfulness-based management 
model for some routine police work and for the majority of complex police work. 

The crucial point derived from figure 1.3 is police organisations must strive to 
find and then sustain a correct balance between the dimensions of 'knowledge 
harvesting' and 'knowledge creation' if it seeks to benefit fully from adopting a KMP 
approach.  How a Knowledge-Managed Policing framework can be applied to 
Communication Interception Technologies (CIT) is the subject of the rest of the 
paper.  Before that discussion a brief outline of salient dimensions of CIT follows. 

Dimensions of Communication Interception Technologies 

The rapid growth of communication technology in the new millennium 
coupled with the rise of terrorism and the globalization of organised crime (Stohl, 
2006; Gibson, 2004; Shelley, 2002) has also witnessed a corresponding need for 
increasing the use of interception technologies in policing.  Such 'popularity' for 
CIT has spawned several concerns. Among the most prominent are definitional 
issues, the securitization of a surveillance society (Wood, 2006; Norris 2006) and 
privacy rights (Bronitt and Stellios, 2005).   
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There is debate in the literature regarding the most appropriate definition for 
CIT (Branch, 2003; Starey, 2005). The term 'communication interception 
technology' (CIT) resulted from the preconceived notions attached to the definition 
of 'telecommunications'largely associated with solely traditional 
telecommunication methods, such as telephone calls. Conversely, CIT implies a 
broader scope for all forms and methods of communication and is subsequently used 
to reference the interception methods and related technology. In Australia the 
legislation concerning CIT, divides 'communications' into two distinct categories: 
live communications and stored communications (Telecommunications 
(Interception) Amendment Act, 2006). Whilst, legislation in other parts of the world 
is drafted differently this distinction is generally adhered to in most countries (Starey, 
2005). 

'Live communications' addresses the category of communication that passes 
over a telecommunication system, such as voice telephony.  The 'live' aspect 
concerns the fact that during a telephone call, the recipient instantly receives the 
message being communicated in 'real time' (Starey, 2005; Ahmed, 2007). Starey 
(2005) argues the key aspect personifying live communication is that without 
interception (listening or recording) there is no record of the conversation once 
communication ceases.

Conversely, stored communication or communication stored in transit covers 
communication that during the course of its transmission is stored on one or more 
pieces of equipment of a carrier or service provider before being retrieved and 
accessed by the recipient. Starey (2005) and Ahmed (2007) both state that the 
concept of stored communication applies to most forms of electronic 
communication. During the transmission of electronic communicationsuch as email, 
SMS text messaging, voice mail, internet chat or instant messaging software and 
VoIP telephonythe data packets transmitting this information are stored, at least 
momentarily, on various service provider servers and computer equipment. This 
information can therefore be intercepted prior to the intended recipient actually 
receiving the message (Starey, 2005; Ahmed, 2007). 

This breakdown is especially important with regards to legislative definitions 
and subsequent abilities to intercept communications, where 'interception' is 
defined as the act of listening to, recording or reading through any means a 
communication without the knowledge of the person making the communication 
(Starey, 2005; Telecommunications (Interception) Amendment Act, 2006; Ahmed, 
2007).

The following diagram in Figure 1.4 sketches out the dimensions of the 
'balancing act' debate over security versus privacy with regard to CIT as well as 
defining the legislative framework.
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Figure 1.4: CIT as Knowledge-Managed Investigative Tool

Also, it will be noted on Figure 1.4 that CIT from a Knowledge Management 

perspective is an investigative tool where two distinct methodologies (overt and 

convert) can be employed, usually together or in parallel. Furthermore, in practice 

these methodologies overlap each other and are used for two quite different 

directions or purposes (gathering evidence and/or intelligence). Starey (2005) 

argues that the current legislation in Australia caters for CIT only as a last resort and 

sees its primary purpose as an 'evidence gathering' investigative tool, rather than 

intelligence collection.  This over-emphasis in legislation on CIT's evidential aim 

creates a bias in terms of its investigative potential.  Clearly, as figure 1.5 shows 

evidence and intelligence gathering should be equally weighted in a Knowledge-

Managed Policing (KMP) framework.  This issue is taken up in more detail in the 

next section.       

Discussion

Any consideration of CIT within the criminal justice system must consider two 

points.  Firstly CIT needs to be seen and understood as more than a 'surveillance' 

methodology, which is where it generally resides in the literature (Christopher and      
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Cope, 2009).  Secondly, the prominence on evidence gathering within the CIT 
literature (Ratcliffe, 2002; 2003; 2008a) obscures its investigative potential for 
wider intelligence collection on terrorism and organised crime.  

The growth of transnational organised crime (TOC) groups has little regard for 
the jurisdictional boundaries in which police work.  In fact, TOC's  exploit such 
jurisdictional restrictions (Irwin 2001).  Hence, it is imperative for agencies within 
the criminal justice systems to be unified, locally and globally, to have anywhere 
near a level playing field against organised crime and terrorism (Glenn, Gordon & 
Florescu, 2008; Flood and Gasper, 2009; Ratcliffe, 2008b). Thus, any framework 
for CIT must be inclusive of these two essential points.  

The following diagram in Figure 1.5 presents such an organising framework 
based on a KMP approach to CIT. This framework combines elements of KM 
technological processes and dimensions of CIT as an investigative tool.  The KMP 
framework is presented as a flowchart involving a series of boxes numbered 1 to 8 
corresponding to the eight processes of knowledge creation, capture, storage, 
retrieval, transfer, sharing, application and integration as shown.  These 8 
processes are paired up as four inter-linked cyclical phases.  Each phase is cyclical 
in the sense that each of its paired processes can repeat themselves many times 
within their own phase before moving onto the next linked phase.  For instance, 
captured knowledge is stored in databases and can be retrieved in several formats 
using a range of different programs. However, some but not all such stored data will 
be or should be retrieved.  Thus a cycle of storage and retrieval occurs and at some 
point in time decisions to select data for retrieval is instigated then another phase of 
knowledge transfer and sharing occurs and the cycle continues.

36
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Figure 1.5: Knowledge-Managed Policing Framework for CIT
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To navigate the flowchart follow the numbered KM processes (1 to 8) through 
each of the four cyclical phases.  This is the logical sequence of how CIT can be 
integrated into a Knowledge Management Technological (KMT) system.  At each 
KM process there are issues CIT are required to consider.  Several of these issues 
have been touched on in this paper already. For instance, in relation to box 1- the 
knowledge creation process  it is clear that the 'tacit' knowledge of police 
practitioners plays a central role in selecting and interpreting 'open source' 
information (a CIT overt methodology) as shown on figure 1.5.  A practitioner's tacit 
knowledge is also involved in CIT covert methodologies to a lesser degree of 
interpretation.  Because police governance requires a court order to be obtained 
before a 'person of interest' telephone, mobile, emails, internet chat and so forth can 
be intercepted, listened into and/or stored (box 2 - knowledge capture process).

In relation to the second cyclical phase which involves the KM processes of 
knowledge storage [box 3] and knowledge retrieval [box 4] it is evident that 
information overload is a major concern for database storage in terms of how much 
and what to store and for how long.  The retrieval of stored knowledge represents 
enormous cost in terms of money and resources needed, especially if language 
translation is involved for hundreds of hours of taped conversations.  

With regard to the third cyclical phase involving respectively boxes 5 and 6  
knowledge transfer and knowledge sharing it will be noticed that there is a broken-
dotted line between these two KM processes in figure 1.5.  This is to signify a 
possible disjunction can occur at this phase between the transferring of knowledge 
and the sharing of it.  In that, knowledge transfer is about distribution whereas 
knowledge sharing is about participation.  Also, the issue of the interoperability and 
compatibility of technological platforms and programs can be a major roadblock at 
this phase as evidenced by the comments by NPIA noted previously.    

Finally, there is another possible disjunction point between knowledge 
application [box 7] and knowledge integration [box 8] at the fourth cyclical phase as 
indicated on figure 1.5. This disjunction revolves around the issue of developing an 
integrated, united system of applied knowledge that is readily available 
organisation-wide when similar problems in the future may arise that have been 
effectively dealt with in the past rather than 're-inventing' the wheel each time a 
similar problem occurs. Investing in future knowledge-managed problem solving 
activities is often not considered a high priority in over-stretch and under-resourced 
police organisations.  

Conclusion 

The significance of the proposed Knowledge-Managed Policing (KMP) 
framework for Communication Interception Technologies (CIT) is twofold.  Firstly, 
KMP functions as an 'organising' framework for CIT by locating it within a wider 
conceptual perspective than simply a surveillance methodology.  Secondly, KMP 
can act as police governance mechanism and 'regulatory' framework to ensure 
transparency, accountability and integrity in the use of CIT as an investigative tool 
by appropriate legislative bodies in the criminal justice system.
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Inherent in this paper is the need for a police agency to base its use of CIT in a 
regulatory framework like the KMP approach advocated to ensure a proper balance 
is achieved in the criminal justice system and more importantly maintained between 
what a society expects in terms of security and individual privacy rights.      
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Logic of Corruption in Pakistan: 

A Journey from NAB to NRO
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Abstract

An unpopular regime for its survival will deploy fiscal and coercive illegal means.  This 
unnatural instead of overcoming legitimacy problem creates hegemonic crisis and 
undermine popular confidence.  In this ensuing crisis different powerful actors collaborate 
for different but complementary reasons for the maintenance of the system thrugh the 
medium of corruption.
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In her sixty three years history Pakistan was ruled directly by military for about 
30 years including Gen. Musharraf dictatorship.  Rest of thirty three years had 
episodes of civilian rule but behind the scene military- bureaucratic establishment 
controlled the system.  By militro-bureaucratic I mean direct role of military 
Intelligence (MI), Inter-Services Intelligence (ISI), Intelligence Bureau (IB), Police 
agencies, and other subsidiary agencies of the establishment.  Corruption is part of 
the normative structure of Pakistan since her genesis, but I will confine my paper to 
Gen. Musharraf regime i.e. 1999-2007

Non-hegemonic victories are either won through military conquest or through 
a coup d' etat where where some militro-bureaucratic oligarchy forcibly seizes 
power.  Such regimes always face a legitimation crisis.  In order to compensate for 
its legitimation crisis such regimes rely heavily upon repression, but at the same 
time they also work to create consent for their repressive policies.  According to 
Gramsci, “when rule by coercion is necessary, it tends to be more effective when 
there is consent to the exercise of coercion” (SPN. 1971, p. 247).  The nascent 
undemocratic administration does not have enough political capital to marshal mass 
support and hence heavily relies on coercive means.  Heavy reliance on coercion 
creates legitmation and hegemonic crises.

Hegemony is a "process of securing and shaping consent so the power of the 
dominant classes appears both legitimate and natural" (Goldman and Rajagopal 
1991, p. 3).  It does not refer to a dominant ideology per se, but a practice, and 
relations” (Goldman and Rajagopal 1991, p. 20) which permeates and structures 
social relations.  “It is a concept that attempts to capture the complex nature of 
authority which is both coercive and dependent on the consent of those who are 
coerced into submission" (Holub 1992, p. 45).  Habermas position on legitimation 
crisis is beautifully articulated by Rajrathnam in following words,
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Legitimation crisis is a condition during which a political order, or government, 
is unable to evoke sufficient commitment or sense of authority to properly govern. 
The government, or those in authority, is no longer seen as legitimate. Low levels of 
voter turnout . . . may be seen as an indicator of a legitimation crisis (Rajrathnam, 
n.d.)

Poulantzas calls the government run by a military junta an "Exceptional State."  
Exceptional States emerge in response to a crisis of hegemony.  In a constitutional 
state (a democratic institution with hegemonic leadership) there is a moment of 
consent to violence, but an Exceptional State involves resort to physical repression 
and "open war against dominated classes" (Jessop 1985, p. 94).  In a time of a crisis 
of hegemony, instead of following the constitution, the dominant groups change the 
constitution in order to make it compatible to their interests.  This is consistent with 
Poulantzas (1981) who argues that law is a dynamic instrument and an integral part 
of every state's repressive machinery. To organize violence, laws are passed or 
modified, prohibitions are instituted, and in this way terror is institutionalized.  It is a 
kind of ideology of formalization; e.g., norms when constituted or formulated 
become laws and then become a sacred ideology to be obeyed in its own right.  Thus, 
violence and terror, as long as they have acquired the status of law, become normal 
practices in the hegemonic struggle.  

In the hegemonic task, coercion and consensus reciprocate and augment one 
another in the production of social control.  Antonio Gramsci's concept of historical 
blocs is very relevant to our discussion.  “A historical bloc represents a unification of 
various groups with differing interests who have nonetheless come to social-cultural 
unity under the leadership of the Party” (Aune, 2003, p. 5).  Adamson argues that 
hegemonies always grow out of “historical blocs” (political alliances among 
heterogeneous groups at a particular historical juncture e.g., government by 
somewhat popular base, the CJS (criminal justice system), clergy, media, corrupt 
judiciary and politician, etc.), but not all blocs are hegemonic, as for instance an 
alliance of groups with little or no popular political base, such as military 
dictatorships (quoted in Ransome 1992). In heterogeneous alliances personal stakes 
and incentive of corruption works as glue and different historical blocs develop 
stake in the preservation of the system.

Every dictator in Pakistan came up with slogan to legitimize his rule.  Gen. 
Ayub (1958-1968) ruled for ten year in the name of modernization and development, 
Gen. Zia (1977-1986) used Islamization to legitimize his dictatorship and Gen. 
Musharraf battle cry was anti-corruption. Fight against Corruption provided needed 
rhetorical legitimacy to the military coup of General Musharraf.  He knew that 
people were sick of corruption and therefore he apparently embarked upon a crusade 
against corruption.  In order to convince cynical people about his anti-corruption 
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strategy he promulgated National Accountability Ordinance-1999 (NAO) and that 

created a new prosecutorial agency called National Accountability Bureau (NAB).  

The Word NAB is also catchy for its linguistic meaning i.e. to arrest or capture.

In order to legally secure his dictatorial regime, compliant justices under the so-

called overused and abused "doctrine of necessity" legitimized the new dispensation.  

Doctrine of necessity is a fancy phrase for jais key latee oos key bains i.e., might is 

right.  Conferring legitimacy on an unconstitutional arrangement is like marrying a 

woman who is already married to another living person.  With the fiat of judicial 

legitimacy, the General in power became source of laws, and "supreme national 

interest" of Pakistan.  The destiny of the nation was tied to the destiny of one man 

and there were no checks and balances.  Repressive state apparatuses victimized 

anybody who dared to challenge the legality of the new order. The saga of missing 

person came to full fruition during Musharraf  regime and people are still missing. 

The law and the legal system are part of complex social totality where they 

mutually constitute one another.  Judges are part of the society; they have values and 

prioritize things according to their ethical, social and political considerations. The 

particular background of the judges, their upbringing and the school they attended 

shape their perception of law and order which usually have bearing on the judicial 

outcomes.  In the name of objective neutrality, law “enforces, reflects, constitutes, 

and legitimizes dominant social and power relations without a need for the 

appearance of control from outside” (Kairys 1982, p. 5).  Of special significance in 

case of Pakistan is the extra-legal role of the legal institutions in the maintenance of 

the status quo.  I argue that the structure of the legal institutions is determined by the 

need to repair the legitimation deficit, and to foreclose and pre-empt all those 

possibilities which might undercut the authoritative value of the official account.  

Because judicial discourse is shaped by the political desires of the ruling classes, all 

those questions that threaten to problematize the pre-givens of the official discourse 

have to be smothered by the legal arm of the political power (Burton and Carlen 

1979).  

Realizing limitation of favorable Supreme Court judgment, Musharraf also 

assumed title of the President, and reiterated his stance of holding elections as 

prescheduled by his Government in October 2002.  But before the general elections, 

a referendum was held on April 30, 2002 for General Pervez Musharraf to be elected 

as the President of Pakistan for another five years.  Hoping that referendum is a part 

of democratic worldview; therefore some democratic process would legitimate his 

rule, but in reality it backfired because of a very low turnout and widely reported 

rigging in polling.
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Habermas believes that world views by their very nature make claims to truth 
and in this sense are hostage to their claims.  If social relations are constituted by 
worldviews and their influence is contingent upon their “truth value,” then there is 
the possibility to undermine the worldviews, which in turn will open room for new 
possibilities.  A worldview legitimates a given social arrangement by presenting 
itself as universal and necessary for the satisfaction of the interests of everybody.  
Once individuals realize that these relations are neither universal nor necessarily 
representative of their interests, then their attitude towards them will change (in 
Trubek 1984).  Once people of Pakistan realized that the so called referendum was 
not meant for inclusion of masses in political process rather it was a custom made 
procedure to legitimize his illegal rule then they rejected it.  Paradoxically the truth 
claim of a referendum undermined the democratic credential of Gen. Musharraf.  

The NAB was run by military generals and soon after its genesis started 
arresting corrupt politicians and bureaucrats.  Its vigorous prosecutorial strategy 
made it a very popular agency in the beginning.  Many corrupt politicians were sent 
to jail and many escaped the country in order to avoid prosecution.  For the time 
being accountability policies repaired the legitimacy crisis of General Musharraf.   
With passage of time his priority changed and instead of fighting corruption he 
wanted to stay in power at any cost.  The truth value of anti-corruption became 
irrelevant when it became an obstacle in perpetuation of his power. Since he did not 
have a political party, in order to suppress dissent he heavily relied on police 
agencies, Inter-Service Intelligence (ISI) and other security apparatuses.  He knew 
the boundaries of repression and therefore needed a civilian support to repair the 
legitimacy deficit.  The NAB and ISI engineered a new political party of mostly 
corrupt politicians called Pakistan Muslim League (Q) also known as PML (Q).  
PML (Q) was not an ideological party it had only one task and that was to provide 
unconditional support to Gen. Musharraf.  In his book Gen. Musharraf candidly 
admitted, that he needed a political party that would support his agenda and he 
writes:

My principal secretary, Tariq Aziz, an old and trusted friend, had the idea 
in advance of the elections of 2002 of converting the PML (N) back to a 
true PML (Q), the Q standing for Quaid. Chaudhry Shujaat Hussain and 
his cousin Chaudhry Pervez Ilahi, seasoned politicians from Gujrat in the 
Punjab, were prominent within the PML (N). Tariq Aziz's idea was to 
encourage them to reconstitute the PML (N) into the PML (Q). The 
Chaudhry cousins had been victims of some mudslinging, but they were 
good men. I agreed to the proposal (Musharraf, 2006, p. 166).

In 2002 PML (Q) was created and NAB prosecutorial leverage was used in 
intimidating corrupt politicians and bureaucrats with a promise that they could 
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escape prosecution by supporting the military regime of Gen. Musharraf.  Later, the 
NAB mission changed and started vigorously prosecuting low level bureaucrats 
while giving breaks to bigger fishes who opted to be Lotas in the latrine of generals. 
In the area of corruption Pakistan has neological contribution to political vocabulary.  
Word Lota emerged from folk wisdom of Pakistani society and it denotes political 
ruthlessness and expediency of some visible and influential families who reinvented 
their relevance to the power that be in Pakistani Politics.  In simple words, Lota 
means politically influential but promiscuous politicians who are and have shifting 
opportunistic loyalties.  The NAB job was to recruit Lotas in the service of 
Musharraf regime.  Now NAB transmuted from an anti-corruption agency to doing 
business with corrupt notables of Pakistan. Those who collaborated with Musharraf, 
their cases were dropped and news media described them Nabzadeh i.e., children of 
NAB.  Those who resisted the NAB pressure were called Nabzadah i.e., victims of 

1NAB. In Clausewitzean sense,  the new mission of NAB for all practical purposes 
was:  “Corruption is the continuation of politics by other means” Perhaps the soul of 
Clausewitz would be anguished to learn of this perversion of politics.  

Corruption refers to departures from correct procedures in exchange for goods, 
services or money (Manning and Redlinger 1978). According to McMullan's 
definition, "A public official is corrupt if he accepts money or money's worth for 
doing something that he is under duty to do anyway, that he is under duty not to do, or 
to exercise legitimate discretion for improper reasons" (quoted in Sherman 1974, p. 
6). Corruption is built into the political structure of Pakistan and is part of the 
normative order.  It is something glamorous and does not carry significant stigma.  
Corruption, as a dependent variable is in many ways determined by the hegemonic 
crisis.  A political system that has a legitimation crisis will be prone to relying upon 
corrupt means. As Gardiner has noted, “Where rewards given for noncorrupt 
behavior are low, the relative value of corrupt inducement increases” (Gardiner 
1974, p. 318).  For corrupt exchanges to be effective, it must be mutually beneficial 
to corruptor and corruptee.

In corruption two or more people are involved who anticipate a successful 
outcome of the exchange relation. Since corruption involves at least one 
corruptor and one corruptee, it is the type of social action undertaken that 
constitutes corruption (Deflem, 1995, p. 248). 

Lotacracy is induced by an illegitimate and corrupt system facing a legitimacy 
crisis.  The need for Lotas is embedded in the structural realities of present Pakistan.   
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An honest and conscientious politician, judge, bureaucrat and police officer is not 
going to support an illegitimate system whole-heartedly.  Therefore compromised 
and  corruptible  people are  needed to sustain a system that is corrupt.   Ruling elites 
maintain their power by 'hook and crook', encouraging a culture of Lotas. Military 
rulers typically do not enjoy popular support and lack a stable constituency.  In order 
to compensate for that deficit, rulers rely on the dunda (stick, meaning power) of 
armed forces, blackmailing power of the so-called law-enforcement and sensitive 
agencies (hissaas idaray).  They create consent to the status quo by coercion.  We 
know that Lotas are unstable in area of loyalty.  Therefore they must be monitored, 
threatened and punished for undermining the legitimacy of the regime.  Contrary to 
the public expectations, Lotas instead of being morally shocked responded with 
greater resilience in their political mutation.

Most of the Lotas have conspicuous family names.  For protection of family 
business they do elaborate and strategic division of labor.  Say, one brother will be in 
Party in power, the other brother will be staying in opposition as long as that 
opposition is a viable alternative to the status quo, just in case they come to power.  
While staying in opposition, Lotas also act as snitches for the party in power.  If they 
feel that opposition is no longer relevant to the political configuration then in the 
name of principles exit the opposition party and join the King's Party.  One brother 
or uncle will assume a rule of intellectual and will present himself as a progressive 
liberal and nationalist.  Other prominent member will be in Tablighee Jamat, just in 
case if there is a coup by religious fundamentalists. The intellectual / 
liberal/nationalist Lota will oscillate between progressivism and nationalism 
depending on situational contingencies.  Such characters are politically disloyal, 
morally bankrupt, and with no deontological philosophy.  Some of the former 
leftists, who religiously condemned military rules when invited to the corridor of 
power, they favorably responded and enjoyed intimate political relations with 
Generals.  

Once saddled in power, this politically promiscuous class want to make sure 
that their positions are well entrenched in the Establishment.  Their new goal is to 
induct their sons, nephews, son-in-laws in civil and military bureaucracy.  Now, you 
have a situation where one brother is a minister, the other is in opposition, yet 
another a powerful executive, one nephew SSP (Senior Superintendent Police), 
other DC (Deputy Commissioner), third in IB/ISI, and son-in-law may be in military.  
The intellectual Lota will also keep good overseas contacts, again, just in case.  
Simply speaking, political promiscuity is an insurance policy for the family interest 
at the cost of Pakistan.  Lotas see Pakistan as a resource, and like other resources, 
they want to exploit it to the hilt.   Della Porta & Vannucci believe that in such 
situation, corruption mediates relationship between corrupter (military) and 
coruptee (civil bureaucracy and politician and for-rent-intellectuals) (1999).  
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Generally in such a situation police appointments and promotions are contingent 

upon their service to the maintenance of the status quo and willingness to do any 

dirty trick for the ruling clique.   Musharraf instead of fighting corruption became an  

active member of corrupt mafia in Pakistan.  His confrontation with judiciary had 

significantly weakened his position and in that desperation on October 6, 2007, a 

deal was brokered by the United States and UK between Musharraf and Benazir 

Bhutto.  That deal was labeled as National Reconciliation Ordinance (NRO) where 

all corruption charges were dropped against Benazir, her husband and cronies.  

Popularly it was called corruption ordinance because it validated past corrupt 

practices.  In return of NRO Benazir did not create obstacles for second five year 

term for Musharraf.

A legitimation crisis of the ruling class created a social field, or a broader 

context in which brutalities of the CJS and fiscal of corruption of politicians became 

possible, and were subsequently koshered under the umbrella of NRO.  In other 

words, hegemonic crisis creates symbiotic relations between the repressive 

apparatuses (both intelligence and police agencies) and the ruling class against the 

masses.  In this process, the repressive institutions assume relative autonomy and 

along with benefiting the status quo, they also benefit themselves.  By benefiting 

from the abuse of power, the personnel in these institutions develop a stake in the 

maintenance of the political system.  I personally know some officials who would 

condemn military regimes, but would do everything to defend the political system 

simply because they were beneficiaries of the system.  This notion of power 

(Wartenberg, 1992) denies that power is the absolute product of social consensus, 

because agreement is possible only between equals and in this case the ruling classes 

make decisions and the rest of the society is at the receiving end.  Social power in 

Pakistan is not a monolithic entity.  Its concentrated moments, e.g., militro-

bureaucratic oligarchy, feudal aristocracy, religious clergy and drug lords, occupy 

strategic sites such as government, and rubber stamp parliamentarians.  In order to 

understand this complex alignment and coordination between various sites I will 

consider Wartenberg's insight into the "situated notion of power."   He writes, 

situated power does not reside exclusively in a single site or institution of 

society. The situated conception of power shows that social power is a 

heterogeneous presence that spreads across an entire field of agents and 

practices, although its exercise depends upon the decision of the dominant 

agents.  Such heterogeneity is constituted by a complex coordination 

among agents located in diverse sites and institutions, all of whose 

presence in a social alignment is necessary to constitute a situated power 

relationship (Wartenberg 1992, pp. 90-1).
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The heterogeneous presence of power makes it efficient, because power is not 

power if it is not disproportionately allocated among various social agents 

(Airaksinen 1992).  Poulantzas agrees with Foucault that power is relational and is 

not an essentially fixed quantum that could be allocated in a zero-sum-manner.  The 

state is not a being that is the source of power; rather, it is a strategic site in the social 

struggle (Poulantzas 1978).  The broader repressive system sets the stage for the 

local repression.  Therefore as long as the repressive agencies are doing dirty work 

for the ruling elites, the ruling elites do not mind individualized or departmental 

repressive methods.  The elite want the public to fear the police, and the police 

translate that fear into a system of extortion.   Police brutalities are not contingent 

episodes or the individual aberrations of a few rotten apples.  Rather, that repression 

is built into the system.  It is the illegitimacy of the governmental system that makes 

the violence of the CJS possible. 

Now the question is why we have the most virulent strain of corruption that 

mutates quite frequently whenever it is threatened.  Some answers lie in the 

following propositions that I have developed and are informed by the theoretical 

insights of Antonio Gramsci and Frankfurt School:

Proposition # 1:  

“If the ruling classes are in power without popular mandate, then they will be 

facing legitimation crisis.”

All undemocratic regimes are in this category.  Also regimes who come to 

power democratically and later use democratic mandate for the destruction of 

democracy e.g., Z. A. Bhutto and most recently Nawaz Shariff.  Military 

dictators also face the same dilemma i. e., how to legitimize their rule.  An 

illegitimate regime major concern is to stay in power, and fear of losing power 

is their major obsession.  Steinbeck aptly said, “power does not corrupt. Fear 

corrupts... perhaps the fear of a loss of power” (webpage, n.d., Steinbeck).  In 

order to sustain an unpopular regime, the ruling elite make compromises with 

militro-bureaucratic oligarchy and feudal lords.  They network themselves in a 

system of corruption.

Proposition # 2: 

“If legitimation crisis is not overcome via democratic means, then there will be 

greater reliance on coercive means for staying in power.”

Proposition # 3:

“If a regime relies heavily on repressive means, then the chances of corruption 

of individuals working within coercive apparatus will increase exponentially.” 
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Politically unstable regime has to rely on coercive apparatuses for its survival.  

Repressive machinery also exploits the dependence of ruling elite on them 

which they use to their advantage.  Agencies like police, by doing illegal things 

for the regime also do illegal things for themselves.

Proposition # 4:  

“If ruling elite overcome their legitimation crisis through coercive means, then 

they also become dependent on the functionaries who run those repressive 

apparatuses.”

Proposition #5:

“If individual working in the coercive apparatuses are enriching themselves 

through officially invested power, then they will be prone to be abused by the 

ruling elite.”  

In other words ruling elite and repressive machinery will develop symbiotic 

relationship, as both sides have a stake in the preservation of the status quo.

Proposition # 6:

“if the ruling elite and repressive machinery are interdependent, then the 

chances of repression and corruption will correspondingly increase.”

An illegitimate regime cannot fight corruption simply because it is not in its 

interest.  Corruption is the lifeline of a corrupt regime and any threat to corruption 

will be tantamount to suicide.  Accountability in Pakistani context means, hiring one 

crook to investigate another crook, and it is not in the best interest of both crooks to 

expose on another.

At the surface no or little connection appear between the corruption of an SHO 

(station head officer of police) and ruling elite, but at closer scrutiny it becomes 

apparent that there is structural coordination between the lower level corruption and 

higher level corruption.  An SHO both in military and civilian dispensations are 

appointed at the behest of civilian local notables who could forge consent for the 

status quo.  Civilian alignments with ruling elite confer legitimacy on an illegitimate 

system and that in turn makes possible corruption at higher level.  Local notable 

control his opponents illegally through police and in this way consolidate political 

and economic base.  An SHO who is busy in repairing legitimacy deficit through 

coercive means also realizes his indispensability to the system and in the process 

while benefiting the system also benefit himself.  Every new government in 

Pakistan brings their own IGPs (Inspector General Police), and IGPs select their 

own team of officers who will be willing to play the game.  Officers considered 

independent are given harmless tasks and also some become OSDs (officers on 



52

special duty).  This indicates that there is a greater level of coordination of the entire 
system in a mutually beneficial complementary relationship.  In this emerging 
symbiosis different actors collude for different reasons but in the end stabilize the 
status quo for the time being.
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Abstract

Community policing is touted throughout the world as a key strategy for current police 

operations and future reforms. This article examines how the community policing paradigm 

is interpreted in different countries and policing cultures, and analyses the similarities and 

differences in its application.  A common element is the aspiration that policing becomes 

more embedded in the population and that it responds to the needs of the “community”, 

however defined.  The article identifies the factors that impact on attempts to implement 

community policing.
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Community Policing, Neighbourhood Policing, Democratic Policing, Comparative Studies

Introduction

Community policing is arguably the single most extended paradigm in policing 

worldwide. Its use as the descriptor of either current operations or of the goal of 

reforms is almost universal; at the 2007 International Police Executives Symposium 

in Dubai, representatives from countries as diverse as Australia, Belgium, China, 

Russia, India, Ukraine, and Zimbabwe all indicated that community policing was 

core to their future operating philosophy. Yet, an analysis of what is actually 

happening on the ground in the name of community policing reveals very different 

practices. 

This article examines how the concept of community policing is applied in 

different policing cultures and suggests that, although the term is often grossly 

misused and the effectiveness of the strategy is often questioned, it continues to be a 

useful descriptor that embodies a collective yearning for fair, reliable, and impartial 

criminal justice institutions. Consequently, we need to understand the differences in 

interpretation of community policing, as well as the factors that are likely to impact 

on attempts to implement its principles in new settings. Differences in how the term 

is used will be examined in more depth below, but first we start with a general 

introduction to the community policing paradigm.

1This article is adapted from sections of Chapters 1 and 3 of: Casey, John (2009), Policing the 

World: The Practice of International and Transnational Policing. Carolina Academic Press, 

Durham. 
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Defining Community Policing

Community policing focuses on police engagement with the “community” 
(which can equally be described as the “local population,” “residents,” or “public”), 
through the restructuring of police organizations, as well as through altering the 

daily activities of operational police officers (Segrave and Ratcliffe 2004). It is both 
a philosophy of policing and an operational strategy predicated on the basic notion 
that policing should have a closer connection with the public it serves. The 
militarized “occupying force” model of policing in which police maintain a distance 
from citizens is increasingly being rejected in favour of a model in which officers 
work in collaboration with the public, and State-centred authority is giving way to 
the idea of policing with the consent of the populations they serve. Community 
policing requires a localized element to policing and close interactions between the 
police and public with regard to policing priorities. While community policing is the 
catch-all term for this type of approach, other descriptors currently associated with 
policing that focus on social and preventative strategies are based on similar 
principles of close association and interaction with the public  these include 
“partnership,” “problem-solving,” “problem-oriented,” “proactive,” “responsive,” 
and “reassurance”. Community policing philosophies are also part of the 
background framework for discussions about whether policing should be 
considered a “force” or a “service”.

While there may be differences in how this approach to policing is 
implemented, the common elements to all claims to community policing are the 
encouragement of community trust in policing and the creation of mutually 
beneficial ties between police and citizens to help ensure that they can work 
collaboratively to prevent and solve crime, and to address disorder. While the 
rationale most often cited for embracing a community policing approach is 
operational effectiveness, its implementation is equally concerned with ensuring the 
legitimacy of police, with providing local-level accountability, and with addressing 
not only crime itself but also the less tangible fear of crime and citizens' perception 
of their security and safety.  

The communities served by community policing are loosely defined and may 
include communities based on a geographic area such as a neighbourhood, or on a 
community of interest such as an ethnic minority group, business sector, or the 
elderly. Communities may be represented by the individual citizens or by civil 
society organizations that act on their behalf. Moreover, there is often a considerable 
overlap with inter-agency or inter-governmental coordination processes and so 
community policing programs often include collaborations with other government 
departments or levels of governments that also work with the public on issues that 
may impact on crime. 

John Casey



Pakistan Journal of Criminology          
57

At the centre of community policing are five complementary core component 
dynamics (Davis, Henderson, and Merrick 2003; Segrave and Ratcliffe 2004, 
Murray 2005, Skogan 2006):

! Decentralization of authority to provide local flexibility in policing operations. 

! Commitment to a problem-solving approach that seeks to find more 
localized solutions to security and safety threats. 

! Encouraging the public, civil organizations, and other government entities to 
work collaboratively with the police in setting priorities and in developing 
and implementing local crime strategies.

! Changing the ideal of the police officers from aloof paramilitary “hard man,” to 
communicators from diverse backgrounds, who are able to develop rapport 
with the community.

! Empowering communities to help solve their own crime and disorder problems 
through a range of crime prevention programs.

These are translated into a range of operational practices that typically include 
the following:

! The appointment of officers to specific positions that focus on community 
liaison and problem-solving activities.

! Patrol systems that promote more personalized contact between police and the 
public, which may include foot patrols and the establishment of storefronts or 
other forms of mini-police stations that are more accessible to the public.

! Consultation and engagement processes that promote dialogue between the 
police, other government departments, civil society organizations and the 
public.

! Public outreach and education programs that inform the public about police 
operations and assists citizens to improve their own security.

! Crime analysis and mapping that identifies local hot spots and collaboration 
with local organizations and citizens to address them.

! The creation of local crime alertness programs such as Neighbourhood Watch.

! Activities that establish closer relations between police and those segments of 
the community considered most at-risk of committing crime.

The advent of community policing should be understood not only as a quest for 
more effective and accountable policing, but also as part of a wider public sector 
reform movement. Public sector organizations around the world have sought to 
improve both accountability and outcomes, and have adopted reforms that 
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championed collaborations between the public, private, and civil society as part of a 
wider, consumer-based approach to the provision of public services. Community 
policing may focus on more local based initiatives, but it is also directly related to 
higher level accountability and dialogue mechanisms such as civilian police boards 
or watchdog agencies.

In Western industrialized democracies, community policing is seen as a 
relatively new approach, but it can also be understood as an attempt to recover of 
earlier traditions of policing. The police officer on the beat who knows the locals and 
their problems  a typical community policing strategy  is also the symbol of an 
earlier, supposedly golden, age of policing and programs such as Neighbourhood 
Watch can be seen as a partial return to the more informal civilian policing that was 
the norm before the emergence of modern bureaucratic policing in industrialized 
countries. 

Despite its popularity, community policing continues to be controversial in 
almost all jurisdictions, with seemingly as many detractors as supporters. In 
academic analyses and popular discourse, community policing is presented as a 
paradigm at odds with “law and order” approaches  community policing is seen as 
the “soft-on-crime” end of the continuing debate on operational strategies, while 
“tough-on-crime” approaches are associated with the more paramilitary, “hard 
man” view of policing.  Even in jurisdictions where it has been officially adopted 
and apparently functions well, critics argue that the reality is very different from the 
official rhetoric. The Japanese koban (neighbourhood police substations), for 
example, are often touted as a model of community policing and are credited with 
inspiring the development of shopfront substations in other industrialized countries, 
but they have also been criticized for being repositories of less competent officers, 
and their “big brother” practices in pursuit of order and compliance would be 
considered contrary to contemporary conceptions of privacy and civil liberties in 
Western countries (Brogden and Nijhar 2005).

Moreover, as the following sections illustrate, politicians and senior police 
officers in a wide range of settings can claim that their operational strategies, even 
those seemingly at odds with the core community philosophies, are community 
policing without fear of contradiction because its essence is so vague. 

The Spread of Community Policing 

The above discussion of community policing has been deliberately expressed 
in generic terms, but it is important to recognize its uneven application around the 
world. It is seen first and foremost as a strategy that has been more successfully 
implemented in industrialized democracies. Moreover, it is often characterized as an 
Anglo-American model of policing, with its contemporary form being developed in 
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the U.K. and U.S. in the 1960s and 1970s (Brogden and Nijhar 2005, Emsley 2007, 
Kempa 2007), and it was first widely adopted as a stated policing philosophy in the 
English-speaking industrialized countries.  

At the same time, other non-Anglo industrialized countries have adopted 
similar approaches and implemented programs based on almost identical 
philosophies  and operational strategies.  The  French  police de  proximité  and  the 

Spanish policia de proximidad (which can be translated as “proximity” or 
“neighbourhood” policing) are in effect community policing, even though they use a 
somewhat different label and are grafted onto very different policing systems. As 
Dupont (2007) notes, the French term for this style of policing was preferred to the 
direct translation of the English word community for reasons related to the French 
model of social integration. There are significant differences between the English 
and French styles of community policing, but the fundamental principles that 
underpin police de proxmité are essentially the same as those of community policing. 
Moreover, the U.K. has also adopted the language of neighbourhood policing. A 
recent U.K. Home Office publication stated that “[neighbourhood policing] is about 
fighting crime more intelligently and building a new relationship between the police 
and the public  one based on active cooperation rather than simple consent. It is 
about local people being truly part of the solution to the kind of local crime and 
disorder problems that can blight their lives and their neighbourhoods” (Home 
Office 2005: 5). 

Despite such convergence, it is still an open question as to what impact the 
linguistic differences might have when English-speaking police compare notes with 
their colleagues in French and Spanish-speaking countries or with speakers of other 
languages that don't use the translation of the word “community” to describe this 
style of policing. What, for example, happens to all the English-language debates 
about “what is community?”  Moreover, there are legitimate doubts about how such 
strategies can be applied in countries where community may be defined primarily by 
social class or ethnic affiliation, or where there is significant lack of proximité, social 
and physical, between the police and the population.

Nonetheless, community policing has also become the buzzword for police 
reforms in developing countries, partly as a result of its importation through aid 
programs, but also because the local police have picked up the aspirations and 
language of community policing through their own education and professional 
exchanges with police from other jurisdictions. International donor organizations, 
civil society organizations, and policing consultants working on criminal justice 
issues in the developing world have adopted community policing as an article of 
faith and an ideal for the desired outcomes of democratic reforms. But, perhaps 
somewhat surprisingly, even centralized and authoritarian regimes use the language 
of community policing. The following sections provide a short review of 
community policing in four distinct policing cultures.



60

Anglo-Industrialized

The development of community policing in the U.K. and U.S. and its extension 
to other English-speaking industrialized democracies was in response to a number 
of interrelated factors (Brogden and Nijhar 2005, Segrave and Ratcliffe 2004, 
Murray 2005):

th
! The style of expert, reactive policing that had developed in the mid-20  

Century was no longer seen as responding effectively to the changing 
conditions of crime and disorder. 

! Communities were diversifying and required a more localized response.

! Under emerging consumerist approaches to public services, citizens' support 
was critical to police effectiveness and the police were required to be more 
accountable to the citizens they served.

! Given the limitations on expansion of the welfare State, the community was 
being asked to share more of the responsibility for addressing crime and 
disorder.

! Policing was becoming more proactive in preventing crime and disorder and 
the stronger educational background of police meant they could perform a 
wider range of prevention functions and collaborate with other agencies.

Community policing was not necessarily new. Many commentators note that 
the ideal of community involvement in crime prevention and solving crimes had 
been an integral part of the development of modern policing in industrialized 

th
societies, and that the move away from this model in the mid-20  Century, as the 
police were seduced by the reactive possibilities offered by motor vehicles, new 
technologies, and their role as the expert crime fighters, had in fact been an historical 
accident (Kempa 2007). Moreover, in the 1980s and 1990s, debates about police 
operational effectiveness were merged with wider discussions about public service 
reform, and so the discovery  or recovery  of community policing cannot be 
separated from counterpart public sector reforms that ushered in New Public 
Management and governance approaches. 

While there is no shortage of rhetoric about the success of community policing, 
its true impact has been difficult to evaluate. In what is widely accepted as the most 
comprehensive analysis of community policing outcomes in the U.S,, Skogan 
(2006) found that community engagement structures had been successful with some 
communities in Chicago in terms of responding to crime and fear of crime and 
helping heal the breach between the police and public, but less successful in others. 
Community engagement tended to be more successful in those communities that 
perhaps needed them less (i.e. areas which had lower crime rates and existing 
community networks)  and  conversely  less  successful in communities where  it is 
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most needed (i.e. areas with high crime rates and fragmented networks). There is no 
definitive data that establishes direct links between community policing and 
reduced crime, and meta-reviews of numerous evaluations tend to conclude that 
there is little demonstrable relationship between community policing and levels of 
crime. However, Fleming (2005) questions the widely reported findings that 
programs such as Neighbourhood Watch are of little value, precisely because such 
evaluations only focus on a narrow crime reduction perspective. By re-framing the 
criteria for evaluation in terms of relationship building, citizen participation, and the 
reassurance they provide that something is being done, then their impact can be seen 
as more significant.

By the late 1990s the purported successes of the “zero tolerance” philosophy 
and the COMPSTAT-style computer crime data analysis had taken some of the gloss 
away from community policing, and now the post-9/11 homeland security emphasis 
on counter-terrorism measures and intelligence-gathering have put it under further 
pressure. These recent shifts in apparent operational priorities have also been 
reflected in funding availability, as government grants for counter-terrorism flourish 
while community policing funds shrink. Some commentators go as far as to argue 
that community policing has been swept away by homeland security, but others 
maintain that the two tendencies are compatible as intelligence gathering, however 
defined, still requires close relationships with the public (Murray 2005). 
Operational approaches which favour professional analysis and computer-
generated statistics should combine hard statistical data with the soft data of local 
knowledge. Moreover, at the front-line, the reality is that despite the availability of 
new technologies, most crimes are still solved through information from the 
community. In the past it was argued that community policing strategies promote the 
flow of information needed to solve and prevent crime, and that claim is equally 
valid for addressing terrorist threats.

While there might be some swing away from the community policing label, 
police agencies cannot retreat back into their organizational shells, stop dialoguing 
with citizens and civil organizations, or cease collaborating with other government 
entities. The mutlilateralization of policing is a fact of contemporary society and the 
fundamentals of the community policing approach are what police need to work 
within this new reality. 

Continental Europe

Continental European countries such as France and Spain have also embraced 
community policing, but they have generally re-branded it as “de 
proximité/proximidad” or neighbourhood policing (Dupont 2007, Emsley 2007). 
Unlike English-speaking countries, where there is also significant emphasis on 
ethnic  and racial  communities,  the  focus  in Continental  countries  is  almost 
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exclusively on location and neighbourhoods. Equally significantly, community 
policing strategies in Continental countries have been implanted onto policing 
systems based on a more centralized, State-centred, and militarized tradition. The 
level of centralization in many Continental political and policing systems precludes 
any significant reform not decided in the capital city, and there is a distinct lack of a 
culture of local accountability and evaluation. Community policing has had further 
to travel and, while it has been embraced, the emphasis has been more on being 
operationally in the community, as opposed to being part of it. 

In France, police de proximité is seen as the way ahead although it is hampered 
by the fact that police officers seldom live in the neighbourhood they are assigned to  
and the national Gendarmerie, with its militarized structure, live in barracks. 
Nonetheless, French officers now receive special training in neighbourhood 
policing. There has been less emphasis on ongoing community consultation, but the 
French police have sought to establish Local Security Contracts to encourage co-
production of security through different institutional and civil society actors, such as 
local schools, businesses, town halls, and judges (Dupont 2007). The contracts are 
strengthened by an array of new crime-prevention concepts, including uncovering 
potential threats to the community and targeting them with intelligence-led policing 
(Lawday 2000).

Developing and Transitional Countries

Community policing is generally considered a product of policing in 
industrialized countries, but it has also become part of the core discourse on law 
enforcement in the developing world. In many developing countries, it could be 
argued that policing has never really left the community in the sense that normal 
self-policing continues to be a fact of life in societies that cannot rely on, or are 
fearful of, public police, or where the police are still lacking the vehicles and other 
technology that would separate them from the community. Moreover, indigenous 
and traditional processes of justice may still be functioning. The contrast in 
community policing approaches in developed and developing countries may be that 
in Western democracies they are focused on the police searching for community, 
while in developing countries it is the community in search of policing (Wisler and 
Onwudiwe 2009).

Nevertheless, community policing models based on those functioning in 
industrialized countries are offered as the way forward for developing countries 
struggling to build on their economic growth or moving from authoritarian to 
democratic government and policing. Most internationally funded reform and 
capacity building programs are predicated on the introduction of community 
policing. However, efforts to introduce community policing in developing countries 
frequently  run  into  serious difficulties.  Policing in these countries is bedeviled by 
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economic and institutional contexts that result in considerable lack of resources for 

policing and a fundamental lack of trust by the population of the capacities and 

intentions of the government and the public police.  Some developing countries are 

enmeshed in conflict situations, which may pit communities against each other.

There is a considerable industry of exporting community policing to 

developing countries, but it has not always been well received, and its philosophies 

and strategies have not always been successfully transported from the North to the 

South. Brogden and Nijhar (2005) document a litany of failures in attempts to export 

community policing to developing and transitional societies. Most of the attempts 

have floundered on a lack of commitment by politicians and the police hierarchy, a 

lack of resources for the police, scepticism from the community, and significant 

deficiencies of the economic and social conditions needed to support such reforms. 

Brogden and Nijhar (2005) vividly describe the ineptitude of many attempts that 

apply policing models from industrialized countries to developing countries, and of 

the absurdity of self-righteous Western policing experts haranguing police in 

developing countries with stories of the success of community policing in their 

home jurisdictions without either analyzing its shortcomings at home or 

demonstrating any familiarity with the context in which they are seeking to apply it.

Institutions and practices that support democratic policing in one country may 

not do so in another. Bayley (1999) indicates that community policing may produce 

a constructive partnership between police and the public in some countries, but in 

others it can be used for cooptation and top-down regimentation. Similarly, 

mobilizing neighbourhoods to share policing responsibilities with the police, which 

has become popular in established democracies, can be a dangerous prospect in 

countries polarized by race, language, religion, and ethnicity. In many cases the 

limitations are simply those that result from a lack of resources and the inadequate 

conditions that the police are expected to work in.

While community policing may be a problematic import, the official rhetoric in 

many developing countries  and arguably the genuine aspiration of significant 

sector of the political class, police, and the public  is to attempt to bring their policing 

practices into line with a community policing philosophy.  

Centralized Regimes

Centralized and authoritarian regimes have also adopted the language of 

community policing. China, a rapidly developing country still functioning under a 

single-party regime, maintains a public discourse about community policing, but 

unlike the Western industrialized approach that emphasizes the police's 
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responsibility to dialogue with citizens, the emphasis in China is on the collective 

responsibility of citizens to the State and the maintenance of order. Safety and 

security is maintained through local social and political structures that demand 

conformity to the collective and to the State (Wong 2001). Policing in China is 

regarded as in the community, for the community, and by the community, and so 

crime control and social order structures work in concert with other organizations of 

mass participation and popular justice, such as neighbourhood committees. Equally 

important are the extensive powers of the State, which require all citizens to be 

registered with authorities at all times and account for their whereabouts. Somewhat 

paradoxically, the economic and social transformations of the last decades have 

meant that China is in fact moving away from collective responsibility for security 

to a more industrialized, professionalized model of policing. China is now priding 

itself on the increased capacity to provide more well-trained professional police that 

serve the community, and celebrates that Hong Kong, as a Special Administrative 

Region, has made the transition from a paramilitary colonial model of policing to a 

more service, community-oriented model.

A brazen example of the manipulation of community policing language is from 
the Mugabe regime in Zimbabwe, where freedom of expression, assembly, and 
association were curtailed, and the police were accused of torturing human rights 
advocates in custody (Amnesty International 2007).  Contradicting such 
accusations were the words of the Zimbabwe Police Commissioner who in 2007 
reported to an international policing forum that:

 “The thrust of the Zimbabwe Republican Police has been law enforcement 
with the consent of the public and in cooperation with international agencies. This 
has found expression through community policing programs, interagency approach 
and cooperation with regional and international partners. …In an endeavour to reach 
a wide cross section of people, Community Relations Officers have been seconded 
to every police station, district, province and national levels to market the idea of 
police working together with people” (Zimbabwe Police 2007).

Claims regarding community policing in centralized and authoritarian 
countries are a combination of the State's attempt to fabricate legitimacy, both 
internally and internationally, and the reality that in such regimes, the community 
does participate in security in the sense that many citizens become entrenched in the 
social control machinery of the State  some people may consider them informers, 
but to the authorities they are loyal citizens. In the public statements of centralized 
and authoritarian regimes, particularly those intended for international 
dissemination, the local committees and commissar model of social and political 
control ends up sounding remarkably similar to community policing in other 
countries. 
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Conclusion: Understanding the Implementation of Community 
Policing

As this brief review of community policing has demonstrated, it is an all-
pervasive paradigm of policing that can be found in one form or other in the official 
discourse of a majority of policing agencies in the world. Yet the concepts of 
cooperation with, and the consent of, the community that are so central to 
community policing are highly subjective and politically malleable, and in the end 
all that we are left with is the localization of policing strategies and communication 
with residents. As a consequence, any police agency that has ever required officers 
to become more knowledgeable about crime in a specific neighbourhood or location 
can lay claim to practice community policing.  

If the naysayers are to be believed, community policing has fallen out of favour 
in Anglo-Industrialized countries, has never quite been implemented in Continental 
European countries, is a dismal failure in developing countries, and is a farce in 
centralized and authoritarian countries. Yet around the world, almost every 
evaluation of policing operations  whether by governments, civil society 
organizations, international bodies, or private consultants  continues to recommend 
reforms based on community policing principles. Community policing has been 
called an ideological cult, with more slogans than substance and more followers 
than leaders, which is characterized by “similarity in spirit, differences in practices” 
(Wong 2001). But does this lack of consistency in approaches diminish the 
usefulness of the community policing concept?  Perhaps part of the answer is that 
community policing may be a misnomer for what is trying to be achieved in many 
countries. Critics of community policing in both developed and developing 
countries tend to ignore the reality that it is as much about political realignment and 
not just a call for technical or operational changes. Its core philosophies are based on 
almost universal aspirations for fair, reliable, and impartial criminal justice 
institutions and for instituting democratic policing, the rule of law, accountability, 
good governance, civilian oversight, transparency, human rights and social justice 
(Goldsmith and Lewis 2000, Kempa 2007, Karstedt 2007). 

Consequently, despite the concerns raised above about its application to 
developing countries, there continues to be a commitment to community policing 
initiatives around the globe, and continuing reports of positive impacts, even if they 
are modest (see Frühling 2007 for an evaluation of community policing in Latin 
America). Consequently, a more useful approach to understanding the possibilities 
of exporting the community policing model comes from those who have identified 
the conditions that are likely to impact on attempts to implement it in new settings. 
These conditions include (Groenewald and Peake 2004, Davis, Henderson and 
Merrick 2003, Brogden and Nijhar 2005, Casey and Mitchell 2007): 
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! Stability and community cohesion. The country or jurisdiction should have 

achieved some degree of political stability and shared values. Police outreach 

to and collaboration with community  however defined  will be difficult to 

achieve in periods of political turmoil and if the society is still riven by 

factionalism.

! Pay, motivation and morale of police. Police who are poorly paid and have low 

morale as a result of serious management problems and corruption are not 

likely to be motivated to cooperate with the community. Low pay may also 

mean that policing tends to attract poorly-educated police from more 

marginalized sectors of society, and there may be a general lack of respect for 

policing as an occupation and for the individual officers.

! Trust in the police. Trust in the police is a desired outcome of community 

policing, but there is a paradox that trust is also a pre-condition for such 

initiatives to be successful. The citizens must have some faith that efforts are 

genuine and that dialogue with police is possible before they will even consider 

participating in joint processes.

! Political will and commitment to change. There needs to be a clear 

commitment from the most senior levels of government and policing to 

community policing reform processes, to other measures that increase police 

accountability, and to firm action on key contextual issues such as corruption, 

human rights abuses, and excessive use of force by police. 

! Sufficient resources for implementing change. Reform requires considerable 

resources for training, support, new equipment, and projects such as the 

redesign of police stations to make them more accessible to the public. 

! Community policing “champions.” Evaluations of community policing 

highlight the need for key players at all levels to continue to champion its 

development  the single most important determinant of its success in a locality 

is the commitment and interest of the local commander.  When these people 

leave their post, reform often flounders. 

! Capacity for the decentralization of police administration. Community 

policing requires local flexibility, so the police organization must have the 

willingness and capacity to confer authority to the appropriate command levels. 

Part of this capacity depends on the knowledge and skills of those who will 

assume the authority for community policing at local levels. 

! Strong networks of community organizations. Many strategies associated with 

community policing can only be implemented if there are counterpart 

community organizations that can work collaboratively with police. 
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! Donor support and coordination. If the reform programs are being 
implemented in a context where there are multiple donors, there must be 
coordination between the different program activities and strategies.  There 
must also be a commitment of donors to provide sufficient resources to stay the 
course of long-term reform processes 

It is important to note that these conditions focus only on the policing 
institutions. However, the first recommendation on the future direction of policing 
in any country is that the reform of police agencies must take place in the context of 
wider reforms of the public sector, criminal justice system, and even the private 
sector. If corruption is endemic to the society, or if there is no culture of 
accountability or transparency in public or private organizations, it is unlikely that 
there will be meaningful police reform. At the same time, in order to address the 
disorder engendered by corruption it is necessary to have an efficient, effective, and 
accountable police and criminal justice system.

This list of conditions does not bode well for any reform process and clearly 
demonstrates why it requires a long-term commitment from all those involved to 
ensure that community policing becomes more than just rhetoric. It is crucial that 
reformers understand the current limitations they are facing and that they are able to 
anticipate the steps required to work towards community policing. There are 
legitimate concerns about the applicability of community policing to different 
jurisdictions and doubts about the possibility of transferring models from the North 
to the South. However, in the end the relevant question may not be “Has reform been 
successful?” but “What residue of reform has been left behind?” Attempts at reform 
under the community policing banner are perhaps better viewed from the 
perspective of their achievements in moving toward democratic ideals, however 
limited they might be, rather than castigated for their more considerable 
shortcomings. The most important message of this short analysis is that the 
aspirations of achieving some form of community policing are common to a wide 
range of countries, and that despite the acknowledged limitations, it continues to be 
a moral touchstone that will continue to determine the future of policing.
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Recent Changes in the English Public Prosecution Service

Chris Lewis 

Abstract

Public prosecution services throughout the world have been developing very speedily in the 
last decade. This is true, not only in countries as far apart as South Africa, Pakistan and 
Tanzania but in England as well. The English Crown Prosecution Service (CPS) was set up 
only in 1986 but has developed considerably since then. In particular, since 2000, under 
successive Directors of Public Prosecution, it has become a confident and influential 
criminal justice agency. It has been given more powers, its structures have been tightened 
and it has absorbed some other prosecution authorities. Although its influence on 
investigation is indirect, CPS has made intelligent use of the internet and taken a strategic 
approach to developing criminal justice policy in a more effective way than other agencies. 
With its legal guidelines, CPS is starting to develop a third form of law to set aside Statute and 
Case Law. This has happened during favourable conditions that have now come to an end. 
The impact of public expenditure cuts will place a brake on developments but over the longer 
term it is likely that the CPS will move to a more central role in criminal justice matters. The 
new government elected in May 2010 is likely to make only minor changes to the CPS.
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Introduction

This paper looks at the Public Prosecution Service in England since 1986. It 
takes the line that the CPS was a very weak organisation from 1986 to 2000. Since 
then it has become more confident and influential. At the same time it has taken on 
more powers and issued many more guidelines, which influence all justice agencies. 

In respect to prosecution, there is a strong need for the public interest to be 
taken into account. The position remains as set out in a debate in parliament by the 
Attorney General, in 1951:  "It has never been the rule in this country - I hope it 
never will be - that suspected criminal offences must automatically be the subject of 
prosecution". (Shawcross, 1951) Over many years this has lead to the situation that 
all law enforcement officers have a great deal of discretion in whether a case should 
go forward. CPS has a powerful role here.

In respect to the law itself, there is a gradual change to long tradition that 
English criminal law is a mixture of Case law and Statute Law. A third factor is 
becoming evident, the legal guidelines drafted by the CPS and available to all on its 
web site. In producing such guidelines the CPS has begun to modify the historical 
role occupied by judges in setting case law.



Developments during 1985-2000

Constitutional position of the Prosecution Service 

Before 1986 the prosecution system in England was archaic. There was no 
public prosecution authority. Police were entirely responsible for charging criminal 
defendants. But they had no real expertise to determine whether cases would be 
successful in court. Also miscarriages of justice occurred from time to time, at least 
partly because of the way that investigation, charging and case-presentation went 
hand in hand.

The need for independence of prosecution decisions was considered by the 
Royal Commission on Criminal Procedure (Philips, 1981), which recommended the 
setting up of a prosecution solicitor service. But the police were not happy about 
losing all their powers to influence charging. As a result the initial powers of the CPS 
were a messy compromise, with the police continuing to make charges and 
prosecute some less important cases. The CPS was not expected to interview victims, 
witnesses or suspects. It could not demand a specific sentence and had no case-
ending powers of its own. 

Moreover, 1986 was a time when money for public bodies was low. As a result 
the CPS had a very limited remit, most decisions were still either taken by police 
officers or barristers, CPS lawyers were poorly paid and CPS had a very low status. 
Police and Judges felt happier with the previous system and saw no great benefits 
from the CPS, staffed, as they saw it, with second rate lawyers. 

Moreover, the CPS was not the only prosecuting body. There were separate 
bodies to investigate and prosecute cases of fraud against the Revenue: offences 
against public welfare authorities: cases against Customs and Excise: crime 
committed against banks and other financial institutions (and their customers): 
cases against local by -laws, including trading. The police continued to prosecute 
most minor offences, particularly motoring. Each prosecuting authority had its own 
legal basis and ways of working. 

Although cases presented at the lower (Magistrates') courts were mainly 
presented by CPS staff, pressure from private lawyers meant that no prosecutions 
presented at the Higher (Crown) Courts were made by the CPS. 

Case-ending Powers of Different English Agencies

Only a relatively small number of all English cases get to court. All 
investigative agencies have devised administrative ways of dealing with petty cases. 
Agencies dealing with Fraud have devised civil or administrative penalties for low 
level frauds, usually involving small extra payments. The Police have for many 
years  issued  fixed  penalties  to  motorists who  contravene traffic regulations,  and 



some of these powers have been transferred to local authorities, especially regarding 
illegal parking. The Police also devised a system of cautions, not backed up statute, 
which were very effective in keeping court numbers from rising out of control. 
There was some lack of due process in all this but it was generally accepted by the 
public and saved the government money.

Political Position of CPS 
stThe CPS survived to the turn of the 21  century in a weak state, under relatively 

poor leadership.  The government tried to solve the crime problem by increasing 
support and resources for the police and the prisons and by centralising the 
administration of the courts and the probation services. Politicians regarded the CPS 
as an integral part of the system but one to be kept separate from the other agencies. 
Changes to the justice system, which were almost continuous under all 1986-2000 
governments, usually involved the local authorities, police or the courts.

Developments Since 2000 

The position of the CPS has changed considerably since 2000. This is in 
common with prosecution services in many other countries: eg. South Africa set up 
a prosecution service following the National Prosecuting Authority Act 1998. (NPA, 
2010) Pakistan established a Public Prosecution Service following acts in 2006 
(Zahid & Wasim, 2008) and Tanzania is developing the prosecution function 
through the expansion of the State Attorney system of public prosecutors in various 
parts of the country. However, in the early years such new prosecution services are 
often slow to take root and can be short of resources. 

This is similar to position of the CPS in the years following 1986, as has just 
been described. The forthcoming paragraphs deal with the success of the CPS in the 
more recent period. They hopefully predict a similar pattern of success for the 
prosecution service in countries such as South Africa, Pakistan and Tanzania in the 
years to come. 

Changes in England

In England there has been an increase in government funding, greater powers 
for the service, the merging of different prosecution authorities into one body, 
higher salaries for staff, reorganization and better professional management. The 
CPS has also become more accountable to the general public and current roles have 
also been more formalized: CPS now aims to:  

a. provide the police and other investigators with advice to assist in tackling crime 
effectively and bring offenders to justice;

b. engage with communities so that CPS is aware of their concerns when they 
make decisions;



a.present cases fairly and firmly;

b.assist the court in the sentencing process and in seeking to confiscate the proceeds 

of crime. (CPS, 2010a)

CPS has also taken the lead in the setting up of what may, in due course, become 

a third arm of English Law to complement Case and Statute law, that is the use of the 

Internet to set guidelines accepted by the public and by all agencies in the 

investigation, prosecution and case-ending of criminal offences. 

CPS has also taken advantage of the stronger position of public authorities, 

involving more resources, central guidelines and performance measures. The 

cutbacks in public expenditure following 2010 election will change this and the CPS 

has already been forced to find cuts as part of the first tranche of government actions. 

Changes in Legislation Since 2000

Preparation of Cases

The Criminal Justice Act 2003 led to important changes in the CPS:

a. Charging became a power to be determined solely by lawyers in the CPS and 

not by the police. This reform meant that the CPS became 'gatekeepers' over 

cases and had far greater power over the direction of police investigation. 

b. The CPS was given the fundamental role of care of witnesses, who previously 

had been at the periphery of the criminal justice process and were often treated 

poorly.

c. The CPS set up its own advocacy program to save money on barristers' costs 

and develop the talents of its own staff better. 

Proceeds of Crime

A further new role for the CPS in dealing with the proceeds of crime was set out 

in the Proceeds of Crime Act 2002 (POCA). Following this local agreements were 

made between CPS and police forces to clarify roles and responsibilities and set out 

effective working arrangements. Local prosecutors are expected to provide early 

advice to police concerning the investigation, preservation of assets, obtaining and 

enforcement of confiscation orders and confiscation matters generally and will 

make restraint and confiscation applications to the Crown Court on their behalf.  

The amount of criminal assets seized has more than doubled from £ 64m in 2004 to 

around £140m in 2008. A target has been set for 2009/10 to recover assets worth 

£250m.  



Coordination of the Work of Prosecuting Authorities 

Recent years have seen a convergence of methods of working of the different 
prosecuting authorities in England. In 2006, a convention was agreed between 
prosecuting authorities to co-ordinate decision making and handling in related cases. 
There were also structural changes within CPS. The Revenue and Customs 
Prosecutions Office (RCPO) was merged with CPS from 2010 into a new CPS 
Revenue and Customs Division (RCD) to provide a specialist tax and revenue 
prosecution service, together with expertise in the prosecution of illegal arms 
dealing and sanctions violations. It also handles all direct and indirect tax fraud; 
evasion of duty on tobacco, etc; illegal arms trafficking, export controls and 
sanctions violations; and related money laundering. It also restrains and confiscates 
criminal assets. Closely related crimes, such as people smuggling through English 
ports are prosecuted by another specialist team within CPS.

Investigation Powers of the CPS in Relation to Other Justice Agencies

Unlike many other jurisdictions CPS has no investigative powers of its own 
and relies on the police, HMRC and other agencies to carry out investigations. The 
constitutional position is set out in the Guidelines for Crown Prosecutors: (CPS, 
2010b): The police and other investigators are responsible for conducting enquiries 
into a possible crime. The prosecutor can advise the police on investigation but not 
direct them. Despite this, the CPS does influence the investigation of cases in several 
ways:

General Guidelines

Paragraph 4.7 of the Code for Crown prosecutors (CPS, 2010b), asks: 

1. Is evidence collected by the police, HMRC, etc likely to be admissible in court, 
given current legal rules under which Judges work?

2. Is the evidence reliable: eg what is credibility of witnesses: have correct 
identification procedures been followed?

3. Is a witness reliable: ie likely to turn up in court on the correct day and repeat 
accurately statements previously given to the police?

Specific Guidelines

drawn up following a CPS consultation process: eg those issued by the DPP 
into cases of assisted suicide in February 2010(CPS, 2010c). This set a 
precedent for English law. Previously new English law has either come from 

 amending Statute Law or by a court judgement involving a particular case: eg.
Rape became illegal in marriage following a 1990 Law Lords judgment. 
However, it was clear that the government did not want to amend the law on 
assisted suicide because of its high public sensitivity. Also,  Judges  in  a  recent



case on assisted suicide avoided the issue feeling that some form of public 

consultation was needed. The DPP circulated new guidelines in draft on the 

CPS web site. Nearly 4,700 responses were received and guidelines modified 

as a result. 

Specific Guidance from Recent Case and Statute Law

 This is set out clearly on the CPS web site. A good example is the advice which 

the Police, all prosecutors and courts follow on cases of Shaken Baby 

Syndrome which can lead to a charge of murder. Such cases often depend on 

whether the jury believed one medical expert witness against another. The CPS 

guidance shows how recent case law has modified this traditional view. 

Important is given to the words spoken by the judge in a particular case:  'In 

cases like the present, if the outcome of the trial depends exclusively or almost 

exclusively on a serious disagreement between distinguished and reputable 

experts, it will often be unwise, and therefore unsafe, to proceed': together with 

advice on how the words 'like the present' should be interpreted.

Advice in Specific Cases 

At the start of an investigation the police will consult their local prosecutor (or 

the CPS Direct out of hours service) on how to proceed in a case

Protocols agreed between local police forces and CPS: 

eg the protocol agreed for Rape cases (CPS, 2010d) which makes provision for 

CPS and Police to agree detailed investigation plans for individual cases. CPS 

ensures that rape cases are allocated to a rape specialist prosecutor to advise 

and have responsibility for cases throughout. CPS will, in a small number of 

cases, interview the victim of alleged rape.

1% of case files are returned by the CPS to the police for further investigation. 

Plea Bargaining

Plea bargaining takes place informally. The only more formal aspect is that 

defendants who put forward a timely guilty plea will get up to a third discount on a 

custodial sentence. CPS is on record as saying that they would like a more formal 

approach to plea bargaining, subject to certain safeguards: eg plea-bargaining would 

have to be transparent, put before the court and subject to the agreement of the court. 

Statutory Charging 

Since Statutory Charging was introduced from 2005, the CPS has taken over all 

charging and the percentage of cases that now result in a charge is much higher than 

it was before.



In 2005 over 30% of cases ended with no prosecution. By 2009 this had fallen 
to under 25%. The proportion of cases charged had risen from just over 40% to 
nearly 60%. (Chen & Lewis, 2010)

The guidelines under which Statutory Charging operate are set out by the CPS 
for the 'Custody Sergeant' who receives the offender in the Police Station.  These are 
comprehensive and firm statements about the actions needed by the officer, when he 
should consult a prosecutor, case-ending possibilities for the police officer, tests to 
be used to judge the appropriateness of evidence and forms to fill in, all within the 
context of the CPS having the responsibility for charging. (CPS, 2010e). An integral 
part of Statutory Charging is CPS Direct, a national out-of-hours telephone service 
that allows police to access charging advice through the night and at weekends, 365 
days a year. 

Case Presentation in the Courts

For the first 20 years of the CPS the prosecution of cases in the Crown Courts 
was carried out by private lawyers ('barristers') as agents of the CPS, following the 
compromise deal agreed in 1986. However, this compromise had one crucial 
disadvantage: the person who had taken the decision to prosecute and thus knew 
most about the case, the CPS lawyer, was not able to present the case. Moreover the 
prosecuting advocates were free to behave as they thought best in achieving the aim 
of prosecution. From around 2005, the CPS started to gain more control over the 
way that cases were prosecuted in the Crown Court:

CPS Crown Advocates now present some cases. This is a gradual process rather 
than a complete change. The CPS is not staffed to present all cases in court. Nor 
would the private barristers accept a complete takeover of their role. In fact the CPS 
has set a rather low target that they should aim to present around a quarter of cases in 
the Higher Courts within the next few years, although it can be much higher in 
certain pats of the country.

This increased continuity of case ownership that stems from conducting in-
house advocacy enables CPS Advocates to demonstrate to victims and witnesses 
that they have an in-depth knowledge of their case. Crown Advocates are gaining 
expertise in high profile areas of criminal law where the challenges are greatest (eg. 
gun crime, violence, rape and hate crime). Complex Casework Units have recently 
been established nationwide and CPS Counter Terrorism, Organised Crime and 
Special Crime Divisions have been set up and are acquiring good international 
reputations.

Secondly, all those prosecuting cases, including the CPS itself, must work 
within the guidelines for Prosecuting Advocates set out by the CPS. (CPS, 2010f). 
These cover  inter  alia actions  to taken in presenting evidence in particular types of 



offences: actions as part of the trial process (eg. the need for special measures for 
witnesses): actions if the sentence is thought to be too lenient: human rights issues, 
etc.

The CPS has also issued specific guidance on what interventions should be 
made during the sentencing process. In many cases the prosecutor will now prepare 
a plea and sentence document (PSD) to assist the court when sentencing. This will 
include: any relevant statutory limitations on sentence; the names of any relevant 
sentencing authorities or guidelines; the scope for any ancillary orders (eg, about 
anti-social behaviour, confiscation or deportation); the age of the defendant; and 
information regarding any outstanding offences known at the time. It remains open 
to him to provide further information where it is thought likely to assist the court, or 
if requested. A PSD is not required in every case, but should be provided where it is 
likely to assist the court because the issues are complex or unfamiliar.

To assist the prosecutor in compiling the PSD a Sentencing manual has been 
produced by the DPP. This provides a "signpost" to relevant sentencing guidelines or 
guideline cases; it gives information about relevant statutory provisions, such as 
maximum sentences and any limitations on sentencing; it assists by identifying 
potential aggravating and mitigating factors for a given offence; and draws attention 
to potentially appropriate ancillary orders. By providing a consistent standard of 
assistance to all courts, CPS aims to reduce the number of erroneous sentences 
referred to the Court of Appeal.

Developments in Case-ending Powers of CPS and Other Agencies

The CPS has no case-ending powers other than charging or returning the file to 
the police. Unlike, say, some European prosecuting systems they cannot issue a fine, 
or a community sanction, or, as in Japan, broker a deal between the victim (personal 
or society) and the offender, whereby some form of compensation is paid. However, 
in a small number of cases, currently around 2%, the CPS passes the file back to the 
Police asking that they issue a conditional caution. Conditional Conditions can be:

Reparative (such as writing a letter of apology; repairing damage; paying 
compensation or undertaking unpaid work in the community, if public or the wider 
community are the victim; mediation between the offender and the victim);

Rehabilitative (attendance at drug or alcohol awareness session in an effort to 
halt the causes of the offending behaviour); or

Restrictive (not to approach a particular area or person) if the restriction 
supports reparation or rehabilitation.

The number of such cases a year is only 12,000 a year. Many local prosecution 
chiefs  make  no  secret  that  they would  like  to enhance their use of the conditional 



caution. More than a half of conditions involved some form of 

compensation:17% involved a drug or alcohol rehabilitation programme. 16% 

involved a letter of apology to the victim. (CPS, 2010g.) In this way the CPS is 

achieving a similar effect to other Jurisdictions where the prosecutor's power is 

stronger and more accepted (eg. Japan, Netherlands) 

However, the political mindset is to continue to give more powers in case-
stending to the police rather than the CPS. Since the turn of the 21  century the police 

power to give fixed penalty notices has been extended to many public order offences. 

These Penalty Notices for disorder are issued in around 200,000 cases a year of 

which around 80,000 were for creating harm or distress to others and 45,000 for 

shoplifting. Most of the other offences for which PNDs were given involved 

drunkenness or buying alcohol by or for young people. Some lawyers are unhappy 

about the lack of due process. However, there is no doubt that this process is 

accepted by the public. The proportion of orders paid up is no lower than the 

proportion of fines collected by the courts. 

This lends strength to the case being made by some prosecutors for conditional 

cautions to replace the many trivial cases that go to the courts where the suspect is 

found guilty but given a discharge, frequently with no conditions imposed. At 

present there are around 12,000 cases given conditional discharges by the police on 

the instructions of the CPS, against around 80,000 cases a year given conditional 

discharges by the court, having gone through a costly trial process. 

CPS involvement with Community interests

English tradition has been that the police have been seen as the law 

enforcement agency most likely to know what the public wants, because of their 
thtradition of 'walking the beat'. During the second half of the 20  century the police 

lost out on community contact by mainly being seen in their police cars rather than 

walking or on bicycles. However, from the start of the 21st century both the police 

and the CPS have put a great deal of effort into regaining community confidence, the 

police through creating the Community Support Officer and the prosecutor through 

creating the Community Prosecutor and through their extensive consultation 

processes.

The CPS has been developing the role of Community Prosecutors in the last 

couple of years and put forward a public document in April 2009 (CPS, 2010h). All 

prosecutors have been encouraged to engage much more with their local community 

and become more informed about local concerns, better understand the 

communities they serve and build stronger links with people from surrounding 

neighbourhoods. 



Some specific tools have been set up. The Community Impact Statement is 

produced for each local area to help law enforcement officers to consider offences in 

the context in which they are committed and to take into account the harm inflicted 

on individual victims and the wider community. The Community Involvement 

Panel allows members of the community to discuss particular issues with the police 

and the Chief prosecutor of an area. The Hate Crime Scrutiny Panel is a group of 

community members who have the authority to investigate a sample of case papers 

and make suggestions and criticisms about the way the Police, CPS and the courts 

have dealt with particular cases. 

Another tool is the CPS National Schools Project to raise awareness and educate 
pupils about the CPS; give information about the prosecution process and show the 
importance of witnesses. Central to the delivery is how young people can be 
supported by the CPS should they ever be called on to be a witness in court. Students 
have a chance to join in a role play exercise involving a criminal trial and act as 
lawyers who decide whether to prosecute based on the available evidence.

CPS Human Rights and criminal justice legislation

The CPS has also been very active in public comment about Human Rights. These 
are not set down in the national constitution, as in the USA, because UK has no 
constitution. It holds to the Supremacy of Parliament in law, which means that and 
any law can be repealed. Parliament passed the Human Rights Act in 1998 which 
gave the CPS a statutory duty to see whether human rights set down by the European 
Convention on Human Rights (ECHR) are relevant in any particular case. It also 
gave Judges the duty to say, when judging a particular case, that they felt a new law 
was contrary to the ECHR. 

English politicians are unused to judges criticising the government. Add to this the 
UK media frequently publishes misinformation about Europe and the ECHR. As a 
result, Human Rights has become a political football and led to certain politicians 
stating their intention to revise the Human Rights Act to make it 'properly British.' 
The Director of Public Prosecutions has recently intervened in this debate in a way 
unusual for a public servant by stating his support of the Human Rights Act:

'For my part, I am proud to be part of a society that regards these rights, [as stated in 
the ECHR]  as part of my entitlement as a member of that society…..The idea that 
these human rights should somehow stop at the English Channel is odd and, frankly, 
impossible to defend.' (CPS, 2010j)

Possible Future developments

The CPS has made strides in the last 10 years. It is difficult to forecast what will 
happen in the next 10. Political and resources considerations will be much tighter. 
The cut-back in public expenditure will lead to a period during which the powers of  



public bodies will be curtailed. Early statements of the new government confirm the 

view that they are unlikely to overturn the way that the CPS has developed since the 

turn of the century. Proposals for minor changes in charging are likely with charging 

for minor contested cases returning to the police on grounds that it would reduce 

delays. Because the coalition contains parties with very different views on criminal 

justice, it remains to be seen whether the promise to revise the UK Human Rights 

Act will be given priority.

The success of the CPS, some 20 years after it was first set up should give 

confidence to those countries that have recently set up similar new authorities to 

conduct public prosecution of criminal cases. Lack of resources and some 

opposition can make the first few years difficult but throughout the world there is an 

acknowledgement that the evidence that is produced in criminal cases needs to have 

an effective legal mechanism to ensure it is sufficient achieve a conviction.

References

Chen, Y-F & Lewis C. Equality and Diversity Impact Assessment of CPS 

Charging, 2008-9, CPS, London, 2010. downloaded from www.cps.gov.uk on 27 

May 2010.

CPS 2010a, Core Quality Standards, downloaded on 27 May 2010 from 

http://www.cps.gov.uk/publications/core_quality_standards/

CPS, 2010b Code for Crown Prosecutors downloaded on 27 May 2010 from 

http://www.cps.gov.uk/publications/docs/code2010english.pdf

CPS, 2010c DPP publishes assisted suicide policy downloaded on 27 May 

2010 from http://www.cps.gov.uk/news/press_releases/109_10/

CPS, 2010d, A Protocol between the Police and CPS in the investigation and 

prosecution of allegations of rape: downloaded on 27 May 2010.from 

http://www.cps.gov.uk/legal/p_to_r/rape_manual/annex_f_protocol_between_the

_police_and_the_cps/ 

CPS, 2010e The Director's Guidance on Charging: Guidance to Police 

Officers and Crown Prosecutors Issued by the Director of Public Prosecutions 

under S37A of the Police and Criminal Evidence Act 1984:  downloaded on 27 May 

2010 from

 http://www.cps.gov.uk/publications/directors_guidance/dpp_guidance.html

CPS, 2010f, CPS Instructions For Prosecuting Advocates downloaded on 27 

May 2010 from 

http://www.cps.gov.uk/legal/p_to_r/prosecuting_advocates_instructions/



CPS, 2010g, Conditional cautioning data: downloaded on 27 May 2010 from 
http://www.cps.gov.uk/publications/performance/conditional_cautioning/conditio
nal_cautioning_data_Q3_09_10.pdf

CPS, 2010h  Engaging Communities in Criminal Justice downloaded on 27 
May 2010

http://www.cps.gov.uk/london/assets/uploads/files/Engaging%20communiti
es%20in%20criminal%20justice%20(Green%20Paper).pdf

CPS, 2010j  Public prosecution service annual lecture - the role of the 
prosecutor in a modern democracy downloaded on 27 May 2010 from 
http://www.cps.gov.uk/news/articles/public_prosecution_service_annual_lecture_
-_the_role_of_the_prosecutor_in_a_modern_democracy/

NPA,  2008 ,  South  Afr ica  na t iona l  prosecu t ion  au thor i ty   
http://en.wikipedia.org/wiki/National_Prosecuting_Authority

Philips, C., 1981   Royal Commission on Criminal Procedure, Cmnd. 8092, 
1981

Shawcross, H., 1951 House of Commons Debates, vol 483, col 681, 29 January 
1951. 

Zahid, N.A. & Wasim, A., 2008  The province of Sindh as a case study on the 
prosecution service http://mawasim.wordpress.com/2010/03/31/the-province-of-
sindh-as-a-case-study-on-the-prosecution-service/

The author Prof. Chris Lewis graduated from Oxford and London Universities and for many 
years worked for the British Home Office as Chief Statistician and head of the Offenders & 
Corrections Research Unit. From 2003 he has been senior research fellow and visiting 
professor at Portsmouth University UK and a World Bank Consultant on criminal justice 
issues in East African Countries. He is currently creating an e-learning environment for 
improving criminal justice statistics in developing countries. A list of recent publications can 
be found on: http://www.port.ac.uk/departments/academic/icjs/staff/title,14367,en.html
He can be reached at Chris.Lewis@port.ac.uk



Pakistan Journal of Criminology         
83

 Volume 2,  No. 4,  October  2010,  pp. 83 - 96

Determinants Of Court Sentences For Police Crime:
An Empirical Application of the Conceptual 

Framework for Police Deviance

Petter Gottschalk

Abstract

The great majority of individuals involved in policing is committed to honorable and 
competent public service and is consistently demonstrating integrity and accountability. 
However, in every police agency there exists an element of dishonesty, lack of 
professionalism and criminal behavior. This article is based on empirical research of 
criminal behavior in the Norwegian police force. A total of 56 police employees were 
prosecuted in court because of misconduct and crime from 2005 to 2009. Court cases were 
coded as two potential predictors of court sentence in terms of days imprisonment, i.e. crime 
motive and damage. Scales for motive and damage were organized according to the 
conceptual framework for police deviance. Empirical results suggest that the combined 
effect of motive and damage significantly explain 18 percent of the variation in jail sentence.

Keywords

Police Misconduct, Content  Analysis, Crime Motive, Criminal Court

Introduction

Policing is about people and place. At its most general level, police work is the 
application of a set of legally sanctioned practices designed to maintain public order 
by imposing the rule of law on people who live in or travel through a given place 
which is internationally recognized as a geographically defined territory under the 
control of a particular national state (Sheptycki, 2007).

According to the United Nations (UNODC, 2006), the great majority of 
individuals involved in policing is committed to honorable and competent public 
service and is consistently demonstrating high standards of personal and procedural 
integrity in performing their duties. Still more would probably do so if the 
appropriate institutional and training was given. However, in every policing agency 
there exists an element of dishonesty, lack of professionalism and criminal behavior.

Dean et al. (2010) proposed a conceptual framework for managing knowledge 
of police deviance. The framework sought to address the lack of an adequately 
formulated framework in the literature of the breath and depth of police misconduct 
and crime. They argue for the use of a proposed “sliding scale” of police deviance by 
examining the nature, extent and progression of police deviance and crime.

This article is based on empirical research of criminal behavior in the 
Norwegian police force. From 2005 to 2009, a total of 56 police employees in 
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Norway were prosecuted in court because of criminal behavior. These court 

cases were coded and studied to answer the following research question: What 

determines the court sentence for police crime when applying the conceptual 

framework for managing knowledge of police deviance in terms of the sliding scale?

Police Crime

Police integrity and accountability has been a concern in most regions and 

countries, for example in Australia (OPI, 2007; Prenzler and Lewis, 2005) and in 

Norway, as presented in this article. According to the United Nations (UNODC, 

2006), the great majority of individuals involved in policing are committed to 

honourable and competent public service and consistently demonstrate high 

standards of personal and procedural integrity in performing their duties. More 

officers would perform in this manner if appropriate training were given. However, 

in every policing agency there probably exists an element of dishonesty, lack of 

professionalism and criminal behaviour.

The prevalence of police deviance is a much-debated statistic and one that is 

often rife with problems, according to Porter and Warrender (2009). While some 

researchers that they quote suggest that corruption is endemic to police culture 

across the globe, others argue that incidents are rare. Despite such statistical 

problems, incidents of police deviance do surface from time to time all over the 

world. Some examples in the UK involve suppression of evidence, beating of 

suspects, tampering with confidential evidence and perjury. 

Conceptual Framework

A prominent theory regarding police deviance is the notion of a slippery slope 

(O'Connor, 2005), in that, once a police officer engages in even relatively small and 

minor violations of departmental rules like accepting a free meal or discounts, then 

they have taken the first steps towards other more serious forms of misconduct, 

which can eventually lead them into a downward slide into major crime practices. 

This notion of progression in police deviance and criminality is not captured by 

static typological classification schemes that seek hard and fast rules and precise 

definitions in order to classify. 

Such classification schemes and theoretical notions have their merits and taken 

together create a mosaic of police deviance as perceived from different vantage 

points. Dean et al. (2010) developed a conceptual framework in order to 

appropriately capture from a knowledge management perspective the salient 

dimensions of police deviance. 
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As can be seen in Figure 1, police deviance is often viewed as a slippery slope. 
The slope is viewed as a two-dimensional matrix, in that, on the horizontal axis at 
one end of the matrix is 'police misconduct', and at the other end is 'predatory 
policing' with 'police corruption' somewhere in the middle on this horizontal 
dimension.

Some may argue that the term 'predatory policing' as introduced by Gerber and 
Mendelson (2008) into the literature on police deviance is just another label for 
'police corruption' as extortion by police for personal gain is also part and parcel of 
corrupt police practices. While this is the case to some extent, Dean et al. (2010) 
believe that the notion of 'predatory policing' has more substantive merit. It draws 
attention to the 'proactive' nature of police corruption; for instance, when some 
police officers move from an accepting of bribes (kickbacks) from criminals to turn 
a blind eye to illegal gambling or prostitution rackets, to a more active soliciting of 
protection money from criminals. Such a role change from a passive acceptance to 
an active approaching is a qualitative difference that makes a world of difference. 

Figure 1. A two-dimensional conceptualization of police crime

'Sli pery Slope' of Police Devianc

p

 
e

(behaviour inco sist nt wi h norm , values, or eth cs)

 n e  t
s

i

'rotten barrel' theory - occupational socialization model of police culture failure 

Continuum of Police Crime 

Police Corruption

Individual level  

Predatory Policing

Key element is the misuse of
police authority for gain (e.g.
taking bribes, 'fixing' a criminal
prosecution by leaving out
relevant information, drug
dealing, police brutality {use of
excessive force}, and so forth.
Moreover, police corruption can
also involve criminal collusion
with organised crime and / or
politicians. [Punch, 2003]    

Police proactively engage in
predatory behaviour (e.g. extorting

money from the public or from
criminals by providing protection

and other ' services' to them.
[Gerber and Mendelson, 2008]   

'rotten apple' theory-individualistic model of human failure

Police Misconduct

Violations of departmental rules,
policies, procedures 
( e.g. gratuity {free meals, discounts etc.},
improper use of police resources
for personal use { favours for friends, 
relatives, etc.}, aggressive
stop & search, security breach,
obscene & profane  language and
so forth.) [O' Connor, 2005]  

’

Group Level 

'rotten orchards' theory of systemic corruption - institutionalized model of systemic failureOrganised level 



86

The essential difference is what is captured in the notion of 'predatory policing', 
which delineates it from much of what can be more appropriately considered as 
'police corruption': bribery, theft, fraud, tax evasion, and racketeering (Ivkovic, 
2003). Extortion, while also part of police corruption, might be considered more 
appropriately as predatory, since it is instigated by police in a proactive manner. 
Much of what is called police corruption can be considered predatory policing if it 
has a proactive element to it.

On the vertical axis in Figure 1 we find a scale for the unit or level of interest. A 
distinction is made between the individual, the group, and the organization 
respectively. At the individual level we find the 'rotten apple' that, when removed, 
will only well-behaving police officers in the organization. At the group level we 
find the 'rotten barrel' that represents a complete part of the organization involved in 
misconduct and crime. At the organization level we 'rotten system' that represents a 
complete organization involved in misconduct and crime.

The 'rotten apple' metaphor has been extended to include the group level view 
of police cultural deviance with a 'rotten barrel' metaphor (O'Connor, 2005). 
Furthermore, Punch (2003) has pushed the notion of 'rotten orchards' to highlight 
police deviance at the systemic level. Punch (2003:172) notes, "the metaphor of 
'rotten orchards' indicate(s) that it is sometimes not the apple, or even the barrel, that 
is rotten but the system (or significant parts of the system)". That is, deviance that has 
become systemic is:

… in some way encouraged, and perhaps even protected, by certain elements in 
the system. …. “Systems” refers both to the formal system  the police organization, 
the criminal justice system and the broader socio-political context  and to the 
informal system of deals, inducements, collusion and understandings among 
deviant officers as to how the corruption is to be organized, conducted and 
rationalized.” (Punch, 2003:172).

These metaphorical extensions represent increasing deeper level meanings 
associated with police crime.  For instance, in regard to the 'rotten apple' thesis this 
level of explanation for police deviance is as Perry  (2001: 1) notes  “…most major 
inquiries into police corruption reject the 'bad-apple' theory: 'the rotten-apple theory 
won't work any longer.  Corrupt police officers are  not natural-born criminals, nor 
morally wicked men, constitutionally different from their honest colleagues.  The 
task of corruption control is to examine the barrel, not just the apples, the 
organization, not just the individual in  it,  because corrupt police are made, not 
born.' "

Furthermore, Punch (2003:172) makes the point that “The police themselves 
often employ the 'rotten apple' metaphor  the deviant cop who slips into bad ways 
and contaminates the other essentially good officers  which is an individualistic, 

Petter Gottschalk



Pakistan Journal of Criminology          
87

human failure model of deviance.” One explanation for favoring this individualistic 

model of police deviance is provided by O'Connor (2005:2) when he states, “Police 

departments tend to use the rotten apple theory… to minimize the public backlash 

against policing after every exposed act of corruption.” 

Hence, it follows according to this individualistic view of police criminality 

that anti-corruption strategies should be targeted at finding the 'rotten apples' 

through measures like 'integrity testing' (Commission on Police Integrity, 1999), 

and putting policies and procedures in place reduce the opportunity for engaging in 

misconduct and/or corrupt practices.

Empirical Cases

In this study, we used data from court cases in Norway. The Norwegian Bureau 

for the Investigation of Police Affairs prosecutes police officers in court. The 

Norwegian Bureau is similar to police oversight agencies found in other countries, 

such as the Independent Police Complaints Commission in the UK, the Police 

Department for Internal Investigations in Germany, the Inspectorate General of the 

Internal Administration in Portugal, the Standing Police Monitoring Committee in 

Belgium, the Garda Siochána Ombudsman Commission in Ireland, Federal Bureau 

for Internal Affairs in Austria, and the Ministry of the Interior, Police and Security 

Directorate in Slovenia.

Since 1988, Norway has a separate system to handle allegations against police 

officers for misconduct. The system was frequently accused of not being 

independent of regular police organizations (Thomassen, 2002). In 2003, the 

Norwegian Parliament decided to establish a separate body to investigate and 

prosecute cases were employees in the police service or the prosecuting authority 

are suspected of having committed criminal acts in the police service.

The Norwegian Bureau for the Investigation of Police Affairs has been 

effective since January 2005. The Bureau is mandated to investigate and prosecute 

cases where employees in the police service or the prosecuting authority are accused 

of having committed criminal acts in the service. The Norwegian Bureau has both 

investigating and prosecuting powers and in that way it differs from some 

comparable European bodies. The Norwegian Bureau does not handle complaints 

from the public concerning allegations of rude or bad behavior that does not amount 

to a criminal offence (Presthus, 2009).

Since the operations started at the Norwegian Bureau in January 2005 and until 

February 2009, a total of 56 police officers were on trial in Norwegian courts. This 

was the sample for our study. There were 3 prosecuted officers in 2005, 14 in 2006, 

16 in 2007, 20 in 2008, and 3 so far in 2009.



Figure II.   Research model for empirical testing of seriousness and sentence
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The unit of analysis applied in this study is the individual prosecuted, rather 
than the court case. An individual police officer may appeal his or her case to a 
higher court. Therefore, there were more court cases than individuals on trial. There 
were a total of 75 court cases for the 56 prosecuted individuals. The unit of analysis 
is the individual, rather than the organization. This is because an organization is 
never prosecuted in criminal court for jail sentence. Therefore, this study is initially 
based on the rotten-apple thesis. However, since it is obvious from research (e.g., 
Perry, 2001; Punch, 2003) and the applied framework that police crime might be 
explained at the group and organizational level as well, court cases are similarly 
classified into individual, group and organizational deviance.  

This archival and case research is based on court records of cases that are 
characterized by a degree of realism and composition of variables almost impossible 
to simulate. We are looking at variables that are very challenging and impractical to 
study directly. Therefore, a limitation in archival studies is the uncertainty of the 
reliability of information (Stedje, 2004).

Research Model

We suggest that the court sentence will be more serious when there is a case of 
predatory policing rather than police corruption or police misconduct. Furthermore, 
we suggest that organizational crime will lead to a more serious court sentence than 
do individual or group crime. Our research model is illustrated in Figure 2. 

The scale on the horizontal axis is from police misconduct via police corruption 
to predatory policing. The scale on the vertical axis is from individual crime via 
group crime to organizational crime. It is suggested that the direction from less 
serious to more serious police crime is represented from the left upper corner to the 
right bottom corner of Figure 2. 
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Seriousness is measured on two different scales as illustrated in Figure 2. The 
first scale is concerned with motive. The independent variable "motive" of crime by 
police employees was organized on a four-point scale from efficient and 
professional police work to negative reaction and personal gain:

1. Efficient Police Work 

Policing is about people and place. At its most general level, police work is the 
application of a set of legally sanctioned practices designed to maintain public 
order by imposing the rule of law on people who live in or travel through a 
given place which is internationally recognized as a geographically defined 
territory under the control of a particular national state (Sheptycki, 2007). The 
set of policing practices cover core issues like law enforcement through crime 
investigation and crime prevention, security issues involving mainly 
surveillance and counter-terrorism on a population, and jurisdictional issues in 
relation to having the legal authority to act in a particular place and under what 
legal framework and conditions. The police are given the power to use force 
legitimately in the course of fulfillment of their tasks (Ivkovic, 2009). Efficient 
police work is important, because it aids in the mitigation of role ambiguity in a 
given task environment, and therefore acts as a mechanism of control over 
discretion. 

2. Professional Police Work

Within the professional model of policing, officers deliver service objectively 
through a standard of service and a presence in the community (Dukes et al., 
2009). The police are given the power to use force legitimately in the course of 
fulfillment of their tasks (Ivkovic, 2009). The powers given by the state to the 
police to use force has always caused concern (Klockars et al., 2004). Similar to 
efficient police work, professional police work is important, because it aids in 
the mitigation of role ambiguity in a given task environment, and therefore acts 
as a mechanism of control over discretion. While efficiency is concerned with 
doing things right, effectiveness in terms of professional police work is 
concerned with doing the right things. Distinctions are sometimes made 
between a professional model of policing and a community model of policing. 
Community policing represents a combined effort by local police 
simultaneously to control crime, reduce social disorder, and provide services to 
citizenry (Giblin and Burruss, 2009). Advocates of community policing argue 
that law enforcement agencies must adopt a role that is both community-
oriented and response-based (Dukes et al., 2009). The professional model of 
policing is based on institutional theory, where pressures locally, nationally as 
well as globally tend to make police organizations more and more similar in 
structure.
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3. Negative Reaction

In the daily work, police employees may have negative reaction to individuals 
in the public and policing cases occurring in the public. The existence of a 
legislative structure for complaints is an important step towards police 
integrity and accountability, but that system must be more than a legislative 
expression of intent. Any system must be readily accessible to members of the 
public and user friendly. It must protect complainants against negative 
consequences and offer a responsible, professional and timely resolution. 
Without such qualities, the public will soon label the complaints system as a 
waste of time and will not support it (UNODC, 2006). 

4. Personal Gain

Typical examples are taking a bribe or stealing from a crime scene for personal 
gain. Johnson (2005) argues that personal gain is a primary motivation for 
almost all kinds of criminal behavior.

The second scale is concerned with damage. In this study, we decided to 
organize the independent variable "damage" along a scale or axis from 1 to 5, 
starting at no person involved, to harm that gives medical treatment to another 
person:

1. Act that Can Cause Medical Treatment to Offender

Indiscriminate and careless use of powers delegated to police officers is a 
major factor in alienating the public. When and where police apply their 
powers is usually a matter of individual discretion. Because officers often are 
required to make people do something, or refrain from doing something, police 
action may be met with resistance, conflict, or confrontation. Under such 
circumstances, members of the public may wish to complain. The validity of 
such complaints will depend on the context and will be judged against 
standards of police conduct enshrined in law or regulation. This is what 
Prenzler (2009) is calling excessive force or brutality that covers the wide 
range of forms of unjustified force. This can be anything from rough handling - 
such as excessive frisking - through to serious assault, torture, and murder. Use 
of excessive force is an abuse of police power. However, as argued by Johnson 
(2005), appropriate use of force can, in many cases, be very difficult to discern, 
especially since the line that separates brave from brutal is thin.

2. Act That Can Create a Dangerous Situation

Traffic violation is a typical example here, which creates or causes a dangerous 
situation. There are limits to what police officers can do when driving a car. 
Even in cases of emergency, police cars are not allowed to create dangerous 
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situations. Whether the car is a uniformed police car, a non-uniformed police 
car or a private car, other cars should be informed about the police driving by 
light and/or sound signal. If there is no emergency, the police have to follow 
speed limits and other traffic regulations (Klockars et al., 2006).

3. Act that Can be Directed at Property

This category will for the most be property crime. This is involving the 
unlawful conversion of property belonging to another to one's own personal 
use and benefit. It might be fraudulent appropriation to personal use or benefit 
of property or money entrusted by another, where the actor first comes into 
possession of the property with the permission of the owner (Williams, 2006). 
Property crime involves no damage or loss, and no physical threat or harm to 
victim (Reiner, 1997).

4. Act that Can be Directed at Person

Physical abuse including both physical and psychological misconduct such as 
prisoner mistreatment or sexual misconduct. However, no medical treatment is 
requested. This may also be threat or other indirect intimidation or menacing 
behavior on the part of police interviewers or because the experience is 
otherwise physically and mentally distressing. People in police interviews are 
normally anxious and find themselves in an unequal dynamic situation in favor 
of the interviewer(s). There is ample evidence to show that certain people are 
predisposed to answering police questions in any way that will help to shorten 
the interview and, as a result, they will wrongly confess to offences they did not 
commit. In some countries, the risk of a false confession is perceived as so great 
that confession of guilt made solely to a police officer are not admissible in 
court (UNODC, 2006).

5. Act that Can be Directed at Finance

To use a commonly applied category in criminology, most of these cases will be 
kinds of white-collar crime. White-collar crime is crime against property for 
personal or organizational gain, which is committed by non-physical means 
and by concealment or deception. It is deceitful, it is intentional, it breaches 
trust, and it involves losses (Henning, 2009).

The dependent variable "jail sentence" was measured in terms of days in prison 
that ranged from 0 to 730 days.

Research Results

In terms of motive, we find the distribution of as listed in Table I. There were 21 
cases of efficient police work, and the average jail sentence for these cases was 2 
days. There were 22 cases of personal gain, and the average jail sentence for these 
cases was 167 days.



Table I.   Distribution of Court Cases According to Motive

Scale Item Cases Days

1

2

3

4

Efficient police work

Professional police work

Negative reaction

Personal gain

21

3

10

22

2

11

36

167

In terms of damage, we find the distribution as listed in Table II. There 
were 6 cases of an act that can cause medical treatment to offender, and the 
average jail sentence for these cases was 1 day. There were 18 cases of an act 
that can be directed at profit, and the average jail sentence for these cases was 
194 days.

Scale Item Cases Days

1

2

3

4

5

6

16

6

10

18

1

10

24

34

194

Act that can cause medical treatment to offender

Act that can create a dangerous situation

Act that can be directed at property

Act that can be directed at person

Act that can be directed at profit

Table II.   Distribution of Court Cases According to Damage

The average age of prosecuted police employees was 39 years. The average 

investigation time was 18 months before cases were brought to court. 

When simple regression analysis is applied to motive (Hair et al., 2010), then 

motive is a significant predictor of jail sentence. The regression coefficient for 

motive explains 15 percent of the variation in imprisonment days. Similarly, when 

simple regression is applied to damage, then damage is a significant predictor of jail 

sentence. The regression coefficient for damage explains 13 percent of the variation 

in imprisonment days. 

When multiple regression analysis is applied to the survey data (Hair et al., 

2010), the combined effect of motive and damage explain 18 percent of the variation 

in imprisonment days. However, neither motive nor damage is significant predictors 

in the regression equation, as listed in Table III.
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Table III.  Regular Multiple Regression Analysis Applied to Predictors of Jail 
Sentence

Motive of police crime

Damage from police crime

Independent Variables

42

29

Error Statistic SignUnstan B

29

20

1.4

1.4

00.161

00.159

Motive of police crime

Independent Variables

46

Error Statistic SignUnstan B

15 3.1 00.003

Thus, the dominating predictor for jail sentence is the motive of police crime as 

illustrated in Table IV. 

Conclusion

This research sets out to empirically test a theoretical concept. Based on 

conceptual research by Dean et al. (2010), this paper has empirically tested the 

assumption of a sliding scale in police deviance by linking the seriousness of deviant 

acts to jail sentences in court. Seriousness was combined in two measures, i.e. 

motive and damage of crime. From a statistical point of view, we did indeed find a 

relationship between seriousness and days of imprisonment for convicted police 

officers. 

However, future research will need to validate the measurements of motive and 

damage as representations of the sliding scale phenomenon. Future research will 

also need to apply samples from other countries than Norway.

There are several avenues for future research. First, it should be tested whether 

breadth (ranging from misconduct via corruption to predatory policing) and depth 

(ranging from individual to group to organization) lead to more serious sentences. 

Hence, a more explicit testing of the sliding scale is needed. It should also be made 

clear how and why it is expected that motive and damage influence sentences. 

Furthermore, the operational definitions of the two independent variables might be 

improved. The four-point scale for motive does not really explain the categories, at 

least not in an explicit and unambiguous way.
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Trafficking in Persons, Migrants Smuggling, 

Illegal Migration and Problems of Deportees in Pakistan
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Abstract

The dazzling lights and progressive economy of Europe, Middle East and other developed 
parts of the world definitely attract poor pockets from all over the world. Some try the legal 
way to reach and stay there. Others may try, or are forced to try, the most dangerous, 
threatening and illegal way to reach to the riches of the developed world. The trafficked, 
smuggled or illegally immigrated are deported upon the encounter of the host nation's 
authorities. This illegal way of immigration is not without hardships for many. This paper 
brings forward the problems being faced by the deportees. The paper is based on two case 
studies. Non-structured interviews were conducted with the immigration officials. The 
reason for going abroad remained poor economic conditions in the country of origin. 

Keywords

Trafficking in Person (TIP), Migrants Smuggling, Prevention and Control of Human 
Trafficking Ordinance (PACHTO), Passport, Deportees, Deportees on Forged Documents 
(DFDs), Off-Loadees on Forged Documents (OFDs), Federal Investigation Agency (FIA), 
Immigration, ITGOS (Iran, Turkey, Greece, Oman, Spain)

Introduction

In Pakistan, all the matters of immigration, deportees, human trafficking, 
migrants smuggling etc, are handled and regulated by the Federal Investigation 
Agency (FIA); not only immigration but all the organized crimes as well. FIA has 
been divided into different wings for encountering organized crime: Crime and 
Banking Wing, Immigration Wing, Anti-Human Trafficking Cell (AHTC), Cyber 
Crime Wing, and Special Investigation Group (SIG). Deportees are dealt by the 
Immigration Wing and AHTC, commonly known as the Passport Cell also. 
Deportees may include those who move, or are moved, legally or illegally across 
borders by the well organized trafficking and smuggling groups, or by themselves. It 
can be one of the severals; a victim of trafficking, migrant smuggling, illegal entrant 
or resident into the State to which he does not belong, or a legal entrant but my have 
overstayed or violated any law of the host nation. Many Pakistani women and men 
migrate voluntarily for low-skilled employments (TIP, 2010), who find the visa to 
be too short and the renewal of visa to be too expenses. It too is a reason for violation 
of immigration laws in the host nation. 

1Acknowledgment: The author is profoundly thankful to FIA staff at Peshawar and 
especially Director FIA, KP, Mr. Fasihuddin (PSP) for their support and data.
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Confusion exists about the exact definition of the deportees. As the deportees 
include the trafficked, the smuggled, and the violators of immigration law, the 
public, the media and the authorities in Pakistan are unsure whether the deportees be 
seen as victims of trafficking, objects of smuggling, or criminals (convict of 
violating immigration laws). This confusion regarding human trafficking and 
migration has also been mentioned in Trafficking In Persons Report (TIP), 2010. 

Although both involve illegal transportation of people from one place to 
another, migrant smuggling and trafficking in person are not the same things.  
Smuggling of migrants is defined in the Protocol Against the Smuggling of Migrants 
by Land, Sea and Air as “the procurement, in order to obtain, directly or indirectly, a 
financial or other material benefit, of the illegal entry of a person into a State Party of 
which the person is not a national or a permanent resident” (Article 3). On the other 
hand, Trafficking in Person is defined as “the recruitment, transportation, transfer, 
harbouring or receipt of persons, by means (emphasis mine) of the threat or use of 
force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of 
power or of a position of vulnerability or of the giving or receiving of payments or 
benefits to achieve the consent of a person having control over another person, for 
the purpose of exploitation…” (Article 3[a], Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, UN 2000). 

The definitions of migrant smuggling and trafficking in person include three 
factors; the act, the means, and the purpose. The difference between migration and 
smuggling is that of the purpose. In migrants smuggling or illegal entry, the purpose 
is only the entry into another State while in trafficking in person the purpose of 
exploitation-forced labour, prostitution etc-is vividly visible. 

As far as the criminality of human trafficking or migrant smuggling is 
concerned, it is not only a transnational organized crime but also a serious violation 
of human rights. The scholars recognize it as modern day slavery (UNODC, 2010). 
It knows no boundaries of culture or religion. Its victims include people of all ages 
and gender; children, boys, girls, men, women, and old. Women, children and the 
young are the most likely victims. Along with firearms and drugs, it is the second 
largest illegal international trade generating thirty two (32) billions $ annually (ILO, 
2007). Each year, only from Pakistan, thousands of men, women and children are 
moved illegally by highly organized international smuggling and trafficking groups. 
In the first half of 2010 more than twenty thousand persons were deported from the 
rest of the world to Pakistan. This does not show the entire picture but provides a 
glimpse of the situation.  Along with Nepal, Pakistan is the only South Asian country, 
which has been placed in Tier 2 by the TIP 2010 report. Previously Pakistan 
remained in Tier 2 from 2005-08 but was dropped to Tier 2 Watch List in 2009. 
Because of the honest and concerted efforts of the State through the FIA to check the 
menace of human trafficking Pakistan improved to Tier 2 this year (TIP, 2010). 

Imran Ahmad Sajid



Pakistan Journal of Criminology          
99

Theoretical Debate on Victimization 

Despite the serious and far-reaching number of problems faced by illegal 
immigrants and the Governments' commitment to address these problems, the issue 
of deportees keeps on increasing-both voluntary and involuntary. Why and how 
person becomes mentally prepared to face all these problems? This question has 
generated heated debate in the FIA Immigration and Anti-Human Trafficking circles.   

There are two major theories. First see them as criminals who violate the law. In 
the second theory they are seen as human beings with rights. These two theories 
explain how the deportees should be seen-criminals or individuals with rights. Even 
criminals unless convicted have certain rights. All detainees or imprisoned persons 
also have rights. However, the real problem to one's mind is why some people 
willingly take practical steps to move and stay across borders, illegally.

It is not only a matter of deception, compulsion (as in human trafficking) or 
consent (as in migrant smuggling) but also a matter of serious research and analysis 
as why some persons of a specific population or country become a victim to a crime 
so grave in nature. 

The Adler's theory of human behaviour says that the primary human 
motivation is 'striving for superiority'. It is the 'striving for superiority' which shapes 
our behaviour and the entire personality. Adler confined his concept of 'striving for 
superiority' only to overcoming the inferiority but in its sociological analysis the 
boarders of 'striving for superiority' may be extended. It may mean moving towards 
a better life in the society, and a better future. Better life may mean a better financial 
position: be able to pay off bills on time, build a better house, etc, a better social 
status, say in community or politics, greater decision making power in family affairs, 
etc. This striving nature of man compels him/her to look for the ways to overcome 
his inferiority feelings and to move upward in the society. Some try the traditional 
means of moving upward in the society. Others may try to find the easiest and fastest 
ways to move upward. One of the desires of all individuals is to strengthen his/her 
economic position. Apart from the kidnapped immigrants, case studies revealed that 
the deportees immigrated in order to improve their financial/economic position. 
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Diagram I: Human Trafficking/Smuggling Victimization

HT = Human Trafficking
HS = Human Smuggling

The push and pull factors play their part on one hand but they alone can not 
create the phenomena of trafficking/smuggling or illegal immigration. The most 
important factor, which constitutes criminal side, is the availability of agents who 
handle the trafficking/smuggling and illegal immigration internationally. This blend 
of human nature and availability of the agents mutually creates human 
trafficking/smuggling and illegal immigration. The solution to this problem is 
cutting the threads of agents (UNODC Annual Report, 2010). 

Diagram I shows the logical flow of the hypothesis. When striving nature of 
man collides with the availability of traffickers/smugglers it results in victimization. 
In an ideal situation where there is no cross boarder kidnapping, when the solution to 
the problem is applied and the threads of trafficking/smuggling are cut it results in 
no or reduced illegal cross boarder migration. This hypothesis, although seem quite 
logical, needs verification through more empirical researches, as the word 
opportunities is a vast term and one has to locate the exact root causes and the 
facilitating factors separately. 

Some Relevant Immigration Terminologies in Pakistan 

'Deportation' means arrival of any passenger who has been refused entry or 
made to leave the country on account of violation of any law of the host country on 
fake/forged travel documents or suspecting the same to be fake/forges (FIA 
Standing Order 29/2005). 'Deportee' is a person who has been deported from a state. 
Passengers deported on account of fake/forged documents are termed as 'DFDs' 
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(Deportee on Forged Documents). DFDs are further classified into categories 
“A” and “B”. As mentioned in the FIA Immigration Handbook (2007 Edition), 

1. A person shall be classified as Category “A” deportee if he has traveled on:

i. Fake, counterfeited, tampered, forged visa, Passport or Resident Card etc;

ii. Mis-declaring facts about travel documents; or

iii. Impersonation

2. A person shall be classified as Category “B” deportee if he has traveled on 
genuine travel documents from port of embarkation but has subsequently presented 
a different or illegal travel documents at transit station (FIA Immigration Handbook, 
2007) . 

On the other hand, 'inadmissibility' means declaration of host country of any 
person as invalid on account of violation of any law of the host country on 
fake/forged travel documents or suspecting the same to be fake/forged or without 
travel documents irrespective of fact whether deported back or otherwise (FIA 
Standing Order No. 29/2005). Inadmissible passengers are termed INADS 
passengers. 

As mentioned before, the reasons for deportation are manifold. A person may 
have valid documents yet he can be deported if he had overstayed in his last visit to 
that country, or is black listed or if he/she fails to satisfy the Immigration Officer. In 
another scene the deportee may have invalid documents, viz; expired visa/passport 
or improper documents etc. Besides this, majority of the deportees are those who 
have fake/forged documents or who are traveling by impersonating someone else. 
The documents may be genuine but the person traveling on the documents may not 
be the same person as mentioned in the travel documents (FIA Immigration 
Handbook, 2007). 

Data on Deportees in Pakistan

Pakistan has a commendable data management system regarding deportees. 
Upon the arrival of a deportee to Pakistan, his/her entire data is entered into a 
programme named 'Personal Identification Secure Comparison and Evaluation 
System' (PISCES). PISCES Project not only provides data on deportees but also 
provides Immigration officials and law enforcement agencies with a tracking 
system to capture vital information of travelers and allows them to identify and, if 
necessary detain individuals of interest (FIA, 2010). Further, FIA publishes its 
performance report annually, sometimes half yearly. It is only the FIA performance 
reports which contain the data on deportees. The data for this study was also taken 
from numerous reports published by the FIA.   
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Table I:   Regional Comparison of Deportees from 2007 to 2009 

Country 2007 2008 2009 Total

Africa

Americas

Australia

Central Asia and Russia

Europe

Far East Asia

Middle East

East and Sout East Asia

Turkey

U.K.

Iran

Others

Grand Total

430 (0.70%)

318 (0.52%)

3 (0.005%)

50 (0.08%)

1056 (1.72%)

1536 (2.50%)

46603 (76%)

197 (0.32%)

2825 (4.61%)

2253 (3.67%)

6071 (9.90%)

--

61342 (100%)

545 (1.05%)

268 (0.52%)

9 (0.02%)

111 (0.21%)

967 (1.86%)

1040 (2%)

32308 (62.12%)

235 (0.45%)

6220 (12%)

2460 (4.73%)

7836 (15%)

6 (0.01%)

52005 (100%)

497 (1.11%)

282 (0.63%)

4 (0.01%)

77 (0.17%)

1279 (2.85%)

1132 (2.52%)

33087 (73.71%)

167 (0.37%)

1785 (4%)

1886 (4.20%)

4690 (10.45%)

--

44886 (100%)

1472 (1%)

868 (0.55%)

16 (0.01%)

238 (0.15%)

3302 (2.09%)

3708 (2.34%)

111998 (70.78%)

599 (0.38%)

10830 (6.84%)

6599 (4.17%)

18597 (11.75%)

6 (0%)

158233 (100%)

Table I shows country-wise deportees for three years of 2007, 08 and 09.  Table 

I and Figure I show that the highest number of deportees is from the Middle East, 

70.78%. During 2007, out of 61,342 deportees from all-over the world, a total of 

46,603 (76%) persons were deported from the Middle East. The number of 

deportees decreased for the next year and came down to 32,308 (65.12%) out of 

52,005 deportees. For the last year, 2009, there was no significant variation in the 

strength of deported persons, i.e. 33,087 (73.71%). 

The second largest number of deportees came from Iran, which constitute 

11.75% of the total deportees during past three years. For 2007, total number of 

deportees from Iran was 6071 (9.90%). It rose to 7,836 in next year and for 2009, a 

total of 4,690 persons were deported from Iran. 

Similarly, deportees from Turkey and the UK constitute 6.84% and 4.17% 

respectively. Furthermore, deportees from Europe and Far East Asia have similar 

percentage share. It is worth noting that the strength of deportees from various 

countries does not change significantly for all these past three years. It indicates that 

the behaviour of people who wants to immigrate across borders remained at the 

same level. 

Source: Federal Investigation Agency, Ministry of Interior, Islamabad, Pakistan
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Overall deportees kept on decreasing for these years. It was more than sixty 
thousands in 2007, decreased slightly above the fifty thousands, i.e. 15% decrease in 
one year. It further decreased by 14% coming down to almost forty-five thousands in 
2009. There has been 27% decrease in number of deportees in past three years 
showing an improving law-enforcement mechanism in Pakistan. 

Table II:  Details of  Deportees from Selected Countries from 2007 to 2009

2007 2008 2009 Total

M
id

d
le

 E
a

s
t

Country

Africa

Europe

Americas

Far East 
Asia

Total

[a]2,028 (4.35%)

20,322 (43.61%)

23,276 (50%)

[b]47633 (98%)

81 (7.67%)

111 (10.51%)

336 (31.82%)

68 (6.44%)

596 56.44%

207 (65%)

111 (34.91%)

318 (100%)

3,692 (11.43%)

16,470 (51%)

11,672 (36%)

33842 98.5%

135 (14%)

142 (14.68%)

189 (19.54%)

127 (13.13%)

593 (61.32%)

200 (74.63%)

67 (25%)

267 (99%)

7,017 (21.21%)

14,224 (43%)

11,429 (34.54%)

34679 (98.74%)

576 (45%)

137 (10.71%)

81 (6.33%)

152 (11.88%)

946 (74%)

145 (51.42%)

133 (47.16%)

278 (98%)

12,737 (11.37%)

51,016 (45.55%)

46,377 (41.40%)

110130 98.33%

792 (24%)

390 (11.81%)

606 (18.35%)

347 (10.50%)

2135 (64.66%)

552 (63.6%)

311 (38.83%)

863 (99.42%)

South Africa

Oman

Saudi Arabia

UAE

Greece

Italy

Spain

Ukraine

USA

Canada

Malaysia

47929 (72%) 33896 (65%) 35160 (78%) 116985 (74%)

319 (74%)

1070 (69.66%)

404 (74%)

798 (76.73%)

397 (80%) 1,120 (76%)

869 (76.77%) 2,737 (73.81%)

[a] %age of total deportees from all the Middle East for 2007; same goes for other columns as well. 

[b] %age of the total deportees from the Entire Middle East; same goes for other respective cells 

Source: Federal Investigation Agency, Ministry of Interior, Islamabad, Pakistan

Table II shows a more detailed picture of deportees from various regions of the 

world. Almost 70% of all the persons are deported to Pakistan from the Middle East. 

Out of the total 1,11,998 deportees during past three years 98% of all were deported 

only from three countries, viz, Oman,12,737 (11.37%), Saudi Arabia,51,016 

(45.55%) and the UAE, 46,377 (41.40%). Similarly, excluding the UK, 64.66% of 

deportees from Europe come from only four countries, viz, Greece 24%, Italy 11.8%, 

Spain 18.35%, and Ukraine 10.5%. Moving to the South of Europe, majority 
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of the deportees from Africa came form South Africa, i.e. 76%. Further, across the 
Atlantic Ocean, almost all the deportees came from two countries, the USA and 
Canada. In the Far East, majority of the persons get deported from Malaysia, i.e. 
7.3.81%. 

Overall, 97% of total deportees from 2007 to 2009 came from only fifteen 
countries, Iran 11%, Turkey 7%, Oman 8%, Saudi Arabia 32%, UAE 29%, Greece 
0.5%, Italy 0.25%, Spain 0.33%, Ukraine 0.2%, USA 0.35%, Canada 0.2%, UK 4%, 
Malaysia 1.7%, and South Africa 0.7%. 

In addition to deportees, victims of trafficking in person and human smuggling, 
421 human smugglers were arrested in the first half of 2009 and 664 in the first half 
of 2010. 

Analysis of Data

The figures in the above tables need more interpretation. Majority of the 
deportees from Iran, Turkey, and Europe are those who wish to move to and Stay in 
Europe as their destination point. They use the land course for migration. The usual 
rout is Quetta, Tuftan (Iran), Turkey, and Greece. In the five stories narrated in the 
report of Human Rights Commission of Pakistan, Human Trafficking through 
Quetta (2009), all the deportees (victims) confirmed that they had no problem 
crossing Pak-Iran boarder at night. This is an indicator of weak supervision and 
control at boarders in night shifts. 

On the other hand, Middle East is one of the richest regions in the world. The 
source of its wealth is oil. Further, this region has a spiritual and mystical attraction 
to the Muslims of Pakistan and of the entire world. Its culture significantly 
resembles our own culture. Further, this region also has a soft corner for the Muslims 
of the world, including Pakistan, at least at the government level. Therefore, a 
substantial number of persons from Pakistan move there in search of better 
employment and to experience a lower level of alienation as well. Out of all the 
deportees from the Middle East, a great majority is arrested and deported from 
Oman and the UAE, the gate to Middle East from Pakistan via Gawadar Port, 
Balochistan. The distance between Gawadar and Masqat (capital of Oman) is less 
than three hundred miles. Almost 70% of total deportation from the Middle East 
indicates that this region attracts people of Pakistan more than other regions. Owing 
to this phenomenon, Pakistan has opened a Link Office of FIA at Oman that cares for 
the victims of human trafficking and smuggling. This office at Oman covers the 
entire Middle East. 

In the Far East, Malaysia attracts a majority of immigrants from Pakistan, who 
immigrate perusing the desire for a better future. It is one of the newly industrialized 

th rdcountries. By 2009, Malaysia was 29  largest economy of the world while 3  largest 
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in the Far East Asia. As compared to Pakistan, where GDP per capita is slightly more 

than a thousand US dollars, Malaysian GDP per capita was $ 14900 US dollars in 

2009-almost fifteen times higher than Pakistan. Further, Malaysian economy is an 

open economy with a majority of population being Muslims. It accepts even the 

illegal immigrants-of course with some terms and conditions (one of the case studies 

given in this paper also belongs to Malaysia, See in Case Studies section).  

Besides deteriorating Pakistan's image in the world community, handling 

deportees cost a huge amount to the country during detention and investigation. “It 

costs us minimum Rs. 250-/ for a single night stay of a deportee”, mentioned one of 

the FIA officials during an interview. Calculating by this way average cost of 

deportees' single night stay in lock ups happens to be more than Rs. 131.86 million 

annually. This does not include the traveling and other costs of the deportees. 

Moreover, there is no proper allocation for the cost of investigation, and 

unfortunately, there is no single victim-support centre in any of the zonal offices of 

the FIA.

Methodology of the Study

Initially, responsive evaluation methodology was decided upon for this study. 

Later on, the pretesting and field difficulties hampered the course for evaluative 

research. Therefore, the methodology was converted into case-study method. Three 

separate forms of cases are presented in this paper. The subjects were interviewed 

extensively, using a non-structured interview and probing method. At the end of 

each interview the subjects were given a standard questionnaire to fill-in. 

Case Studies

1. Riaz -- Deportee from Kuala Lumpur Malaysia 

Riaz (not actual name), thirty six (36) years old, married, male and having two 
th

children, was deported from Malaysia on 24  October, 2010 due to expiry of 

visa. He is a literate person with a Secondary School Certificate (equivalent to 

'O' level). Unfortunately, he couldn't make it to college after completing his 

secondary level education. His family owned a small piece of land in Takht 

Bhai, which was the source of their family income. After secondary education 

he also joined his family in agriculture. Remaining unemployed for almost 

fifteen years Riaz decided to go to Malaysia in order to try his luck. As 

mentioned by Riaz, many of the people from his community already 

immigrated to Malaysia, majority through legal means. It was a tradition of his 

community to go to Malaysia for better future. Hence, Riaz also contacted Mr. 

Shahid (not actual name) who had the reputation of taking people from his 

village to Malaysia. In other words, the agent. 
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Riaz fulfilled all the legal requirements and succeeded in getting a three months 

visit visa to Malaysia in February, 2006. After reaching to Malaysia and expiry 

of his visa he vanished and stayed there illegally. After five long years (October, 

2010), Riaz presented himself to the Pakistani embassy at Malaysia pretending 

that he lost his passport. He was immediately given an emergency passport and 

sent back to Pakistan. 

Problems in Malaysia

Before moving further on Riaz's case it shall be noted that in Malaysia, if an 

alien stays there after the expiry of his/her visit visa, he/she can legalise his/her stay 

by obtaining a 'work permit' from the immigration authorities of Malaysia. The alien 

has to pay almost 2,000-/ Ringgits as a permit fee. 

Riaz describes his problems in his own words as follows: 

“I used to work in Malaysia on daily wages. A Malaysian worker is given 45-/ 

Ringgits daily. But my daily wage was only 30-/ Ringgits. My other fellows too were 

earning the same wages. Keeping in view my daily wages, which were also not 

regular, it was very difficult for me to pay the Permit Fee, i.e. 2,000-/ Ringgit, almost 

two and a half month regular work wages. Therefore, I didn't pay the fee and hid 

myself from the immigration authorities so that I can save and send more money to 

my family in Pakistan. “It is surprising to know that the police or other government 

authorities do not create any undesirable problem for daily wagers in Malaysia-

neither teases nor terrorizes the daily wagers without work permit” he added.

While conducting the interview, it was observed that Riaz was very nervous. “I 

used to say all the prayers on time and recite the Holly Book daily. Then, why I have 

been caught in this problem” he agitated. Further, his family was very upset upon his 

arrest at the airport by the immigration authorities of Pakistan. The apprehension of 

his family further intensified his nervousness. He was continuously consoling his 

mother and wife on cell phone.  

The key problem of Riaz remained income, here in Pakistan and there in 

Malaysia too. “I have a sister at my home that still has to be married. All her expenses 

are to be met, which are out of the reach of our family's income. Upon my return, I 

have to face the courts and at the same time make an earning for my children and 

family,” he narrated with severe anxiety and dejection.  

The case of Riaz leads us to the conclusion that it is the poor economic 

conditions of the person at home and the availability of agents or exposure to the 

experienced immigrated people, which motivate a person to go or stay in the alien 

country illegally. Further, it is very common to visit a country on visit visa and 

vanish there for years in order to earn money. The typical way of returning back by 
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such people is to present their self to Pakistani embassy and by complaining that 

his/her passport has been lost. In this way, they face lesser expenditure on return and 

lesser problems from the immigration authorities. 

2. Iftikhar  Deportee from London, the UK

Iftikhar (not actual name), a twenty-two years old student, was deported from 

the United Kingdom on Thursday 21 October, 2010. He went to the UK on 

student's visa but was deported from the Heathrow airport. The reason for his 

deportation was neither his documents nor any other legal lacunae. It was 

something very astonishing. Iftikhar narrated his story in the following words: 

“I was allotted a students' visa by the UK High Commission. But, when I 

arrived at the airport in London the immigration authorities enquired about the 

university and told me that the university was closed for vacations. I was 

deported but as I was having a students' visa, therefore, I didn't have any return 

ticket.”

Iftikhar's case is very much non-traditional. His reason for deportation was not 

any legal lacunae from his side but he suffered due to the lack of information on 

the part of British High Commission in Pakistan and other authorities.  When 

the Pakistani Immigration authorities were asked about this mishap due to lack 

of information, it was told that the Immigration authorities only check whether 

the visa, passport and other travelling documents are genuine and legal or not. 

The authorities have nothing to do with the opening or closure of the 

universities abroad.  It clearly seems that Mr. Iftikhar suffered because of the 

incompetence or lack of knowledge of the staff of the High Commission 

whereas they too may not know the opening and closure of a university. It also 

seems a communication gap between Iftikhar and his university. Neither the 

High Commission nor the Immigration authorities verified before allotting the 

visa. 

Looking at the ground for deportation of Iftikhar, it seems very unreasonable. 

Iftikhar could have been accommodated, at least until his university was to 

open, so that he would not have to take pain of returning to the country. His 

deportation also shows the monopolistic, dictatorial and veto powers of the 

Immigration Officer. There are complaints about the too much concentrated 

power in the Immigration officer. He/she can deport anyone who is granted a 

legal visa by his/her country's embassy even without any ground.  

As far as Iftikhar's victimization is concerned, there is no legal mechanism to 

support the victims like him and others. He has to pay the return ticket to the air 

company and also bear other expenses himself. 
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Problems of Immigration Authorities

Apart from the deportees, Immigration authorities in Pakistan face numerous 
problems as well. While conducting interviews with FIA officials the following key 
problems were identified:

! Veto power of the Immigration Officer; 

! Changing immigration laws and rules of the host countries combined with 
delay or no communication of those laws and rules. 

! Non-linkage with certain considerable countries. 

! No Victim Support Mechanism and lack of infrastructure. 

! Limited role of FIA in immigration  FIA only verifies the visa and passport. 

Conclusion

Europe, Middle East, Malaysia, and South Africa are the most attractive places 
for Pakistani immigrants. The poor economic conditions, absolute poverty, increase 
in prices, lack of opportunities, acute unemployment, increase acts of terrorism, are 
the factors which push the ambitious population to emigrate from Pakistan. The 
riches of Europe, Middle East, Malaysia, and other developed parts of the world pull 
them towards themselves. Majority of Pakistani illegal workers in the host countries 
are engaged in low-skilled jobs and are less productive. Promoting technical 
education in Pakistan will not only increase the skills of our workers but also their 
demand in other parts of the world.  Similarly, more equipments and trained staff in 
the FIA with major resource allocation should be in the minds of all stakeholders 
who wish and are committed to address the problem of illegal immigration. 
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Money Laundering 

A Global Threat and Pakistan's Recent Initiatives

Amjad Naseer

Abstract

Money laundering is a global challenge of the present era which has roots deep into the major 

industrial economies of the world.  United Nations, through Vienna Convention, Palermo 

Convention and Marida Convention, has asked the signatories to counter money laundering.  

The major industrial economies of G7 have joined hands against money laundering and have 

established Financial Action Task Force (FATF).  FATF has given forty (40) 

recommendations to counter money laundering.  Asia / Pacific Group (APG), a regional 

body on money laundering, was formed by forty (40) member states in 1997.  Pakistan is also 

member of APG.  In order to counter the money laundering, Pakistan has enacted Anti 

Money Laundering Act 2010 and has established Financial Monitoring Unit to receive, 

analyze and disseminate suspicious transactions to the investigation agencies. This article 

describes the legal situation of money laundering in Pakistan.  

Keywords

Money Laundering, Proceed of Crime, Financial Act Task Force (FATF), Asia / Pacific 

Group (APG), Egmont Group, Vienna Convention, Palermo Convention, Marida 

Convention, Anti Money Laundering Act.

History of Money Laundering

Money laundering is fairly a recent term which was reported in the newspaper 

in 1973 in Watergate scandal, however the history of money laundering is 

interwoven with the development of trade and banking.  Traders used money 

laundering techniques to hide their assets from the pirates and the raiders along the 

Red Sea route and the Silk Road.  The history of money laundering will be an 

addition to the criminological literature and will surely be of immense interest to the 

students of criminology and policing.

How Big the Challenge of Money Laundering is?

In 1998, the IMF's estimated the size of money-laundering transactions 

globally as being “almost beyond imagination” at 2 to 5 percent of global GDP, 

which suggested a figure of $640 billion to $1.6 trillion (This was based on a figure 

of $32 trillion for global GDP at the time) (Michel Camdessus, 1998).  Other 

estimates of global money laundering are given in the Table I:
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US$ 2.85 trillion (John Walker, 1998)

US$ 45-280 billion (Reuter and Truman, 2004)

US$ 1 trillion (Baker,2005)

US$ 1.425 trillion (AUSTRAC, 2008)

2-5% of the global GDP US$ 800 billion to US$ 2 trillion (UNODC, 2009)

1998

2004

2005

2008

2009

Estimates Global Money LaunderingYear

Table 1:  Estimated Global Money Laundering 

Consequences of Money Laundering

The money laundering has severe negative economic and social consequences 

such as it undermines financial system, expands and promotes crime, diminishes 

government's tax revenue and weakens government's control over the economy.  

Studies have shown a nexus of mafias of organized crimes and terrorists who join 

hands for mutually rewarding benefits, which ultimately threatens the very fabric of 

the society.

United Nations Conventions Concerning Money Laundering

Vienna Convention

In 1988, the United Nations Convention against the Illicit Traffic in Narcotic 

Drugs and Psychotropic Substances, commonly known as Vienna 

Convention, urged signatories to establish money laundering as a criminal 

offence, enact legislation to identify, trace, seize and forfeit proceeds of drug 

trafficking, implement measures designed to combat money laundering and 

make money laundering an extraditable offence.

Palermo Convention

In 2000, UN Convention against Transnational Organized Crime, commonly 

know as  Palermo Convention, required signatories to adopt such legislative 

and other measures as may be necessary to establish as criminal offences 

actions that have the effect of laundering the proceeds of crime.

Merida Convention

In 2005, UN Convention against Corruption, the Merida Convention, 

criminalized the laundering of the proceeds of corruption and addressed the 

tracing, freezing, seizure and confiscation of the proceeds of corruption.
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What the Money Laundering is?

Money Laundering is the process of converting the money or assets derived 

from some illegitimate activity or crime to the money or assets that give the 

appearance of having been obtained from some legitimate source.  The clip-arts 

given in Fig-I are generally used in various tranings. 

Fig I:   Money Laundering Process

Source: Presentation on Introduction to Money Laundering at MLIP, Abu Dhabi 
by Mr. Cris Douglus, AFP

In other words, “money laundering” is the process by which the 'proceed of 

crime' is given the appearance of lawfully obtained money by using a number of 

money laundering methods.  Drug trafficking, human and weapon smuggling, 

corruption, fraud, sexual servitude, terrorism, theft, kidnapping for ransom, 

smuggling goods are the major crimes which generate money.  This illegally earned 

money is known as the 'proceed of crime'.   Proceed of crime is mostly in the form of 

cash but it may be in the form of prize bonds, saving certificates, gold, precious 

stones, diamonds, cars, houses, plots, land etc.  The 'proceed of crime' is the “dirty 

money” or the “black money” which has not been earned from legitimate source.  

Thus, criminals need this dirty or black money to be converted into the “clean 

money” or the “white money” so that the same could be used for purchase of assets, 

luxury, for investment in legitimate and reinvestment in their illegitimate businesses.  

The laundered proceeds apparently appear as the money earned from some 

legitimate source.  It is very difficult, especially for a common man, to connect the 

laundered money with 'proceed of crime' or to distinguish it from the legitimate 

source of a criminal.  A common man presumes that the money has been earned 

legally from some legitimate source.
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Why and How Criminals Launder Money?

Criminals launder money because the money laundering provides their 
illegitimately earned money a legitimate cover which helps them to avoid 
prosecution, conviction and confiscation of the 'proceed of crime'.  They launder 
money by disguising its actual source, changing its form or by moving it to the place 
where it is less likely to attract attention.  The money laundering is the three stage 
process, as shown in the graphic below which the writer obtained from a training 
programme of capacity building on money laundering investigations:

Fig II:  Stages of Money Laundering

Source: Presentation on Introduction to Money Laundering at MLIP, Abu Dhabi by 
Mr. Cris Douglus, AFP

Money Laundering Process

Most of the crimes such as drugs trafficking, corruption, tax evasion, human 

trafficking, terrorism, theft, kidnapping for ransom, smuggling etc usually generate 

money in the form of cash.  Criminals enter this cash in the financial system by some 

means at the initial stage of money laundering process.  They do this to move the 

money within the financial system and to convert it into a form that appears as 

legitimate and distinct from the original illegitimate source.  They use a number of 

methods for doing this which are becoming sophisticated day by day and range from 

purchase of moveable and immovable properties apparently at low prices and their 

resale apparently at inflated prices to pass the money through a complex 

international web of legitimate businesses and 'shell' companies.  
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Typically, money laundering process involves three steps. First, the 
illegitimate money is introduced into the legitimate financial system. Then, it is 
moved around to create confusion, sometimes by wire transfer or transferring 
through numerous accounts.  Finally, it is integrated into the financial system 
through additional transactions until the "dirty money" appears "clean".  These three 
stages of the money laundering process are known as placement, layering and 
integration respectively and are briefly discussed below:

1. Placement

Criminals enter their illegitimately earned money into the financial system at 
the initial stage of money laundering process.  This is the stage where the black 
money is placed in the system thus called 'placement' stage.  Criminals use a 
variety of techniques to place their illegal money in the financial system 
including depositing cash into the bank accounts, purchasing moveable and 
immovable assets at apparent low prices etc.  They may place money by using 
the following methods too:

! By breaking the cash into smaller and less conspicuous amounts and placing it 
into different accounts in order to avoid any suspicion and reporting by the financial 
institution.

! By using illegal “Hundi” or “Hawala” system for movement of their money 
from one hand to another.  Criminals use this illegal system as this involves person 
to person contact for transfer of money and it hardly leaves any trail.

! A number of businesses in Pakistan handle large amounts of legitimate cash.  
The criminals mingle their illegitimate cash with their legitimate cash and place it 
in the financial system.

! Electronic transfers are now-a-days very common that do not require a named 
bank account for sending or receiving money to or from someone.  Criminals use 
this method to place their illegal money into the financial system because it 
involves less time and is difficult to investigate and to trace the origin.

! Some criminals buy insurance policies or similar instruments using 'proceed of 
crime' and then en-cash them. 

! Some criminals buy stocks with the help of brokers to place their illegitimate 
money into financial system. 

! Criminals use benamidars (nominees) such as professionals who handle large 
amounts of cash to structure their money and place it in the financial system to 
disguise it from its source.
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!Government issues prize bonds to generate money and offer handsome prizes on 

them.  Prize bonds are bearer instruments and can easily be sold / purchased 

through the banks or from the open market.  Bearer claims the prize money.  

Criminals buy the prize bonds from the lucky winner and claim the prizes in their 

own name to launder their illegitimate money.  

2. Layering

Layering is the most complex stage of the money laundering process.  Once the 

money has been entered into the financial system, the criminals move it away 

from the original source by conducting multiple transactions with the placed 

money and by moving it between different accounts, different entities or 

locations in the financial system, and disperse it and disguise it in the system in 

order to conceal its origin. This process of distancing the placed money from 

their origins is known as 'layering'.  The criminals use a number of techniques 

for layering such as using multiple bank accounts and professionals, 

corporations and trusts etc as intermediaries.  The purpose of layering is to 

break the connection and audit trail between placement and integration stages 

of money laundering process.  Commonly used layering techniques are given 

as below:

!By transferring the money placed in the financial system to the number of bank 

accounts in domestic banks as well as in foreign banks which may be in different 

names, in fictitious names or shell companies.

!By moving money to the offshore banks that accept deposits from non-resident 

individuals and corporations.  This technique is used by criminals because this is 

inexpensive, leaves minimal audit trail and it is hard to distinguish between clean 

and dirty money.

!By preparing false documents to disguise the true source, ownership, location and 

purpose of the money so that the investigators could be misled.  An example of this 

type of layering is under and over invoicing for creating false paper trails.

!By purchasing traveler's cheques, bonds, stocks etc

!By opening letters of credit for imports.

!By using professionals such as lawyers, chartered accountants etc as their 

intermediaries and middlemen to anonymously engage in fake / fictitious 

transactions on their behalf.

!By using trusts for creation of false paper trails and for transactions with anonymity.
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3. Integration

At this stage in the money laundering process, the illegitimate money is 
returned in the hands of criminals as 'white' money and apparently appears as 
legitimate which can be utilized by criminals to purchase moveable and 
immoveable assets such as plots, agriculture land, houses, vehicles, gold etc or 
to invest in some business.  The criminals also use this laundered money for 
expanding their criminal network.  The above-mentioned three steps of money 
laundering process may occur as separate and distinct phases or may overlap. 
The criminals use the methods and techniques to launder their money that suit 
them and are easily available to them.

Money Laundering Techniques used in Pakistan

Criminals in Pakistan mostly generate money from narcotics trafficking, 
human and weapon smuggling, corruption, tax evasion, kidnapping, theft, robbery, 
frauds etc.  The various reports on criminal cases reveal that they generally use one 
or the other techniques to launder their illegally earned money.  Some of the 
commonly used tactics are:

! By smuggling currency across borders through cash couriers;

! By using shell corporations which serves as a vehicle for business transactions 
without itself having any significant assets or operations. Shell corporations 
are not in themselves illegal and they may have legitimate business purposes. 
However, they are a main component of the underground economy, especially 
those based in tax havens. They may also be known as international business 
corporations (IBCs), personal investment companies (PICs), front companies, 
or "mailbox" companies. (http://en.wikipedia.org/wiki/Shell_corporation);

! By purchasing bearer instruments.  A bearer instrument is a negotiable 
instrument which is payable on demand to the holder, regardless of whom it 
was originally issued to
(http://www.investorwords.com/440/bearer_instrument.html);

! By using wire transfers;

! By purchasing luxury items;

! By purchasing agricultural land, residential plots, houses and investment in 
real estate;

! By false invoicing;

! By structuring.  Structuring is the practice of executing financial transactions, 
such as the making of bank deposits, in a specific pattern calculated to avoid the 
c rea t ion  of  cer ta in  records  and  repor t s  requi red  by  law 
(http://en.wikipedia.org/wiki/Structuring);
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! By use of false identity to purchase assets or to open accounts to obscure true 

beneficial ownership of financial assets;

! By using third parties or nominees to open accounts;

! By using alternative informal remittance systems i.e Hawala;

! By using modern communication techniques;

! By using accounts in foreign banks;

! By using prepaid / debit card;

One of the main reasons of increased money laundering in Pakistan is the 

informal and cash economy and its porous borders.  Afghanistan is the major poppy 

producing country and is the world's main source of illicit opiates.  Pakistan is 

adjacent to Afghanistan and is a significant drug transit country.  Transactional 

criminal networks active in Pakistan play a central role in the transshipment of 

narcotics from Afghanistan to international markets.  The illegal proceeds are then 

laundered through various means, mainly through the informal money transfer 

method i.e Hawala.  Though the hawala is unlawful in Pakistan but it is a traditional 

and a common method to transfer money not only in Pakistan but in the region.  

Unfortunately, there is no attempt on part of academics and practitioners alike to 

explore this area by their empirical research and studies.  Much work is to be done to 

testify these perceptions on the touchstone of empirical research, though these are 

very valid perceptions.

World's Anti Money Laundering Regime

Till mid 1980s, there was no legislation in place in any country to control 

money laundering.  United States enacted Money Laundering Control Act in 1986.  

In 1989, G7 countries formed FATF (Financial Action Task Force) to combat money 

laundering.

Financial Action Task Force (FATF)

The Financial Action Task Force (FATF) is an inter-governmental body whose 

purpose is the development and promotion of policies, both at national and 

international levels, to combat money laundering and terrorist financing. The Task 

Force is therefore a "policy-making body" which works to generate the necessary 

political will to bring about national legislative and regulatory reforms in these areas.  

The FATF monitors members' progress in implementing necessary measures, 

reviews money laundering and terrorist financing techniques and counter-measures, 

and promotes the adoption and implementation of appropriate measures globally. 
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In performing these activities, the FATF collaborates with other international 

bodies involved in combating money laundering and the financing of terrorism.  

The FATF does not have a tightly defined constitution or an unlimited life span. The 

Task Force reviews its mission every five years. The FATF has been in existence 

since 1989.  FATF has 36 members including two regional organisations (the Gulf 

Cooperation Council and the European Commission).  The FATF Forty drawn up 

forty Recommendations in 1990 as an initiative to combat the misuse of financial 

systems by persons laundering drug money. In 1996 the Recommendations were 

revised for the first time to reflect evolving money laundering typologies. The 1996 

Forty Recommendations have been endorsed by more than 130 countries and are the 

international anti-money laundering standard (www.fatf-gafi.org).  These 

recommendations cover the following:

! Legal

Legislating to ensure that money laundering is an offence with money and 

assets subject to confiscation

! Financial and Regulatory

Implementing procedures to ensure financial institutions identify and report 

suspicious transactions

! Law Enforcement

Providing assistance to member countries in regard to investigations, 

prosecution and extradition matters

Significant Recommendations of Financial Action Task Force (FATF)

Although all the recommendations of FATF on money laundering are very 

important but at the initial stage, if the countries adopt the following three, they may 

consider that they have stepped into the global effort to counter money laundering:

Recommendation No. 27

Countries should ensure that designated law enforcement authorities have 

responsibility for money laundering and terrorist financing investigations. 

Countries are encouraged to support and develop, as far as possible, special 

investigative techniques suitable for the investigation of money laundering, 

such as controlled delivery, undercover operations and other relevant 

techniques. Countries are also encouraged to use other effective mechanisms 

such as the use of permanent or temporary groups specialized in asset 

investigation, and co-operative investigations with appropriate competent 

authorities in other countries.
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Recommendation No. 28

When conducting investigations of money laundering and underlying 
predicate offences, competent authorities should be able to obtain documents 
and information for use in those investigations, and in prosecutions and related 
actions. This should include powers to use compulsory measures for the 
production of records held by financial institutions and other persons, for the 
search of persons and premises, and for the seizure and obtaining of evidence.

Recommendation No. 30

Countries should provide their competent authorities involved in combating 
money laundering and terrorist financing with adequate financial, human and 
technical resources. Countries should have in place processes to ensure that the 
staff of those authorities is of high integrity.

Asia / Pacific Group on Money Laundering (APG)

The Asia/Pacific Group on Money Laundering (APG) was established in 1997 
and is an international organization (regionally focused) consisting of 40 members 
and a number of international and regional observers including the United Nations, 
IMF, FATF, Asian Development Bank and World Bank.  The APG is closely 
affiliated with the Financial Action Task Force (FATF). All APG members commit 
to effectively implement the FATF's international standards for anti-money 
laundering and combating the financing of terrorism referred to as the 40+9 
Recommendations(www.apgml.org). The APG has a number of functions 
including:

! Assess APG members' compliance with the global AML/CFT standards 
through mutual evaluations

! Coordinate technical assistance and training with donor agencies and APG 
members/observers to improve compliance with the AML/CFT standards

! Co-operate with the international AML/CFT network

! Conduct research into money laundering and terrorist financing methods, 
trends, risks and vulnerabilities

! Contribute to the global AML/CFT policy development by active Associate 
Membership of FATF

Pakistan's Anti Money Laundering Initiatives 

Pakistan joined APG (Asia / Pacific Group on Money Laundering) in May 
2000 (www.apgml.org).  Being member of APG and UN, Pakistan is obliged to 
comply with FATF recommendations.  Therefore, the President of Pakistan issued 
“Anti Money Laundering Ordinance 2007” which was followed by “Anti Money 
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Laundering Ordinance 2009”.  A permanent legislation was required in order to 
comply with the FATF recommendations.  Therefore, the parliament has now 
passed an Anti Money Laundering Bill 2010 which received assent of the President 

thon 26  of March 2010 enacting “Anti Money Laundering Act 2010”.  This is the 
major initiative of Pakistan in global anti-money laundering efforts through which 
Pakistan has entered in the list of countries which are recognizing money laundering 
as a serious problem.

Definition of Money Laundering under Anti-Money Laundering Act 
2010

The Anti-Money Laundering Act 2010 defines money laundering as:

“A person shall be guilty of offence of money laundering, if the person:

a. acquires, converts, possesses, uses or transfers property, knowing or 
having reason to believe that such property is proceeds of crime; or

b. conceals or disguises the true nature, origin, location, disposition, 
movement or ownership of property, knowing or having reason to believe 
that such property is proceeds of crime; or

c. holds or possesses on behalf of any other person any property knowing or 
having reason to believe that such property is proceeds of crime; or

d. participates in, associates, conspires to commit, attempts to commit, aids, 
abets, facilitates, or counsels the commission of the acts specified in 
clauses (a), (b) and (c).

Punishment of Money Laundering

Punishment of money laundering as mentioned in section 4 of Anti-Money 
Laundering Act 2010 is given below:

“Whoever commits the offence of money laundering shall be punishable 
with rigorous imprisonment for a term which shall not be less than one 
year but may extend to ten years and shall also be liable to fine which may 
extend to one million rupees and shall also be liable to forfeiture of 
property involved in the money laundering.”

Financial Monitoring Unit (FMU)

The Financial Monitoring Unit (FMU) was established under Anti Money 
Laundering Ordinance 2007.  The FMU is the Financial Intelligence Unit (FIU) of 
Pakistan and is responsible for implementing AML laws in Pakistan.  FMU takes 
appropriate measures to deter and to detect financial and serious crimes.  Financial 
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and Non Financial businesses and professions are required to report suspicious 

transactions to Financial Monitoring Unit (FMU) and to keep transaction records 

with them for an appropriate period that are comprehensive enough to establish the 

audit trail. The FMU receives Suspicious Transaction Reports (STRs) and Cash 

Transaction Reports (CTRs) from different financial and non-financial businesses 

and professions, analyzes them and if considers appropriate disseminates them to 

the concerned investigation agencies for investigation.

Egmont Group of Financial Intelligence Units

In 1995, a group of Financial Intelligence Units (FIUs) met at the Egmont 

Arenberg Palace in Brussels and decided to establish an informal group whose goal 

would be to facilitate international cooperation. Now known as the Egmont Group, 

these FIUs meet regularly to find ways to cooperate, especially in the areas of 

informat ion  exchange ,  t ra in ing  and  the  shar ing  of  exper t i se  

(www.egmontgroup.org).

Implementation of Anti Money Laundering Act 2010

The Anti Money Laundering Act 2010 falls in the jurisdiction of the Federal 

Investigation Agency (www.fia.gov.pk), National Accountability Bureau 

(www.nab.gov.pk) and Anti Narcotics Force.  The FIA through its Economic Crime 

Wing at FIA Headquarters Islamabad and through its five zonal offices has initiated 

a number of enquiries against money laundering on the basis of Suspicious 

Transaction Reports (STRs) received from FMU.  On receiving credible 

information, the FIA also initiates enquiries at its own.  Despite facing hardships in 

implementing the said Act including lack of training, lack of resources and 

cumbersome procedures, the FIA is pursuing implementation of the Anti Money 

Laundering Act 2010 very seriously.  

However, it is too early to estimate the validity and effectiveness of the said Act.  

In 2009, FIA received 74 STRs whereas so far in 2010, 99 STRs have been received 

by the FIA.  As the law is new and as the problem of money laundering has abruptly 

grasped, the attention of many, including the FIA, the investigation staff of the LEAs 

is still not fully equipped, trained and resourceful to address the complexity of this 

transnational organized crime.  However, with improved infrastructure and skills, 

the FIA will surely make commendable progress in combating the menace of money 

laundering.

Recommendations

For effective implementation of Anti Money Laundering Act 2010 and for 

maintenance of proper verifiable data collection, following steps are recommended 

to be taken which are inline with the FATF recommendations:
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!Anti Money Laundering Circles shall be established at each of the five 
provincial / zonal offices of FIA.

!Anti Money Laundering Circle shall be encouraged to support and develop special 
investigative techniques suitable for the investigation of money laundering, such as 
controlled delivery, undercover operations and other relevant techniques.

!Mechanism be devised for information sharing and joint working with other 
agencies of the countries.

!Investigation officers involved in combating money laundering shall be well 
training, well groomed, and of high integrity.

!Investigation officers shall have powers to obtain record from financial institutions 
without going to the courts for permission, to search of persons and premises, and to 
seize and to obtain evidence.

!Investigation officers involved in combating money laundering shall be provided 
with adequate financial, human and technical resources.

Conclusion

Money laundering is a global threat.  Pakistan has taken serious initiatives to 
combat money laundering that include enactment of Anti Money Laundering Law in 
2010.  Money Laundering may have nexus with the terrorist financing.  We need to 
learn from the experiences of others countries and to make efforts to break the nexus 
of money launderers with terrorists.  As Federal Investigation Agency is responsible 
to investigate cases of money laundering and terrorist financing, therefore, it is 
required to be strengthened by providing appropriate resources inline with the 
recommendations of FATF enabling it combat money laundering effectively.    
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Initiatives by Police and Local Government Department 

in Khyber Pakhtunkhwa, Pakistan
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Abstract

With the rising desire of managing crimes and delinquencies through community efforts, a 
number of programmes and initiatives are launched by the police throughout the world. 
Reasons for this desire and change are many. This desire looks like a paradigm shift in the 
current literature on policing and criminology. In places where the police are under-staffed, 
ill-equipped, poorly-paid and poorly trained, and are faced with serious organized crimes 
like terrorism, the desire to get more and more public support and share the workload and 
responsibility with others increases manifold. Pakistani police is being faced with such 
situation, especially in the settled districts of Khyber Pakhunkhwa (KPK). The KPK police 
and Local Government initiated two different programmes of mediation, conciliation and 
local consultative bodies for solving petty problems of the local community, while the police 
of KPK and Local Government officials in the leading role. This paper examines the concept 
of this desire and the outcome of these various initiatives. Despite innovations and a Westren 
outlook, the initiatives found a soft field in the socio-religious context of KPK.  
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A. Underlying Social And Religious Context Of Mediation & 
Conciliation In Pakistan

It seems from the modern day literature on mediation/arbitration, VOM and 
ADR that as if all these concepts and practices are completely western in nature and 
origin. The Asian context was somewhat blurred, ignored or not properly explored 
until recently. Asia is rich in cultural experiences, diversities, languages and 
traditions, of course, of dispute resolutions through various techniques, including 
the practices of mediation and conciliation. Commentators agree that mediation is 
part of the Asian culture and tradition, however any specific model or particular 
approach is yet to be ascertained that is “Asian” or that is uniquely suitable for the 
Asian context. (Lee and Hwee, 2009). Lee and Hwee have traced the presence of 
mediation in Asia and have identified that the concept and practice of mediation are 
not unfamiliar in different parts of Asia, particularly in places like China, South 
Korea, Japan, Malaysia, Indonesia, Thailand and the Philippines. Surprisingly, the 
writers have not mentioned any such concept or practice in India, Pakistan, 
Bangladesh or some other Muslim world. The social and cultural practices in any of 



these Asian societies are not very much in contrast with the traditional, intrinsic and 

socially sensitive practices of Panchayat (meaning the jury of five and mostly in the 

Punjab province), salisi (third party mediation), and Jirga (mostly in the KPK and 

Baluchistan provinces and the Federally Administered Tribal Areas, collectively 

called FATA) are being practiced in Pakistan and Afghanistan. We will briefly 

explain Jirga which provides a conceptual framework for the recent initiatives of the 

police and local government, though, at times, not commensurate with the spirit of 

Jirga. 

There is much literature on the concept and practices of Jirga. It is a social 

institution, an informal justice system, a low-cost, speedy adjudication, a 

democratic and participatory decision-making process for dispute resolutions in a 

Pushtoon or Pukhtoon (those who speak Pushto or Pukhtoo) and Afghan society. 

The most usual form of Jirga is that the rival parties bring their claims before the 

tribal or community's elders or people of honour and authority whom they trust and 

respect as the most wise, respectable and influential in the given communities. They 

listen to the parties (parties don't speak directly to each other), inquire the matter and 

then decide in accordance with the local traditions, cultural sensitivities, historical 

precedents, parties' national and social characteristics and also that nothing is 

decided in violation of Shariah, the Islamic code of conduct or Islamic 

jurisprudence. The decision so announced often comes in terms of rapprochement or 

mutual agreement on some quid pro quo or compensation by the aggressor or asking 

for forgiveness or fine or a combination of all or pardon in the name of God with no 

considerations. The procedure and concept of Jirga seems to be a replica of the 

democratic institution of Greek city-state, however, its indigenous form is shaped by 

local and religious influences whereby the Islamic concept of Sulha (Peace) is a 

catalyst for these local peace-building, and restorative justice practices. Such 

practices are seen in many Asian Muslim countries where the concept of peace 

(Sulha) is being incorporated or adjusted to the local customary standards and 

criteria. Gellman and Vuinovich (2008) have excellently described Sulh or Salha in 

detail, which has its historical underpinnings rooted in the religious writings of the 

now dominant faiths in the Palestine/Israel region. Sulha is a ritualistic 

reconciliation (conflict resolution) practice which helps groups acknowledge, repair, 

forgive and transcend conflict on the psychological and political level and which 

creates a space for regaining dignity and honor where it has been lost. The main 

elements of Sulha seem a glaring replica of what is known as Jirga in Pakistan and 

Afghanistan. Gellman and Vuinovvich (2008) describe three basic elements of 

Sulha: 

First, forming the mediating body, called Jaha. The mediators ---- often 

Muslim, Christian, or Druzue notables ---- are chosen for their honesty, decency, 
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experience, status, leadership and age. These are the same characteristics of a Jirga 

composition.  The working, hearing and considerations of norms and values by Jaha 

are also similar to those observed in Jirga. The second feature is that of the truce, call 

Hodna. It is an agreement where in the Jaha specifies a certain amount of time 

during which the aggrieved family will not retaliate; like wise, the offender's family 

will avoid any further confrontations within the victim's family. Hodna is exactly 

what Teega means in the process of Jirga. When parties agree on mediation through 

Jirga, Teega, symbolized by a stone, is placed for avoidance of any further 

bloodshed, hurt or aggression by either parties till the Jirga is convened for final 

meeting and decision. Teega is a self-imposed restriction on the parties and 

sanctified by the institution of the Jirga, with some penalty for violation during the 

stipulated period. Hodna and Teega are acts and signs of humility, demonstrating 

willingness to reconstruct the severed relationship without any fear of aggression 

during the process of Sulha or Jirga. The third element of Sulha is the basic 

objectives of restoration of honors and granting of forgiveness which are achieved 

through a closing ceremony, shaking hands and sharing a meal. Such practices and 

good-well gestures of meeting each other, shaking hands, embracing each other, 

dinning together and even putting floral garlands into each others' necks are usually 

seen on the eve of final decision with smiles and congratulations for everyone, 

including for members of the Jirga on their noble job and successful completion of 

turning 'enmity into friendship' as they say.

The above discussion clearly indicates that the basic mechanism and practices 

of Sulha, or Jirga (please note the phonetic resemblance amongst the words of Jirga, 

Jaha and Jury) are deeply rooted in the religious precincts, historical precedents and 

social norms and traditions of most of the Arab, Afghan and Pukhtoon societies. 

There is a need for a comprehensive comparative study of all these practices in the 

Asian and Muslim societies with the western models and practices of restorative 

justice, mediation, arbitration and conflict resolution. The acceptance, both at 

government and societal level, of the various police initiatives and the ADR projects 

as described in this paper, is basically due to the conducive cultural environment and 

religious justification behind them. If some legal discrepancies and implementing 

difficulties in the given ADR projects are removed, these can result in more 

promising results with proper legal sanctions in support. It was basically ignorance 

of these legal considerations and lack of transparency that these initiatives were 

challenged in the District and Session Court by a local advocate. This litigation 

undoubtedly damaged the repute of many and put questions on their professional 

competence.  



B. The Need for Conciliation & Victim-Offender Mediation (VOM) in 
Pakistan:

Victim-offender mediation (VOM) is one of the most well-known and 
commonly used contemporary programmes. VOM can appear in various shapes and 
forms depending on the structure of the criminal justice system in which it is 
introduced, as well as the level of tolerance coming from the public, the politicians 
and the cultural and historical background of the country. Whether 'independent', 
'relatively dependent' or 'dependent', all kinds of VOM can take place at any time 
during the criminal process, or outside the system altogether (Gavrielides, 2006). 
Pakistan, with more than 170 million population, got its criminal justice system 
from the British Rule in India since 1947. The Pakistan Penal Code dates back to 
1860 and the Criminal Procedure Code to 1898, whereas the Police Act of 1861 was 
recently replaced by a new law, the Police Order 2002, the proper implementation of 
which is still suffering from various legal, administrative, political and financial 
constraints. The crime rate of Pakistan has never been an encouraging figure (354 
per 100,000 in 2008, See Table & Figure I). The new police reforms were introduced 
in a time when the officially recorded crime was on the decline. The new police 
reforms were basically a concomitant part of the broader reforms agenda of the then 
President General Pervez Musharraf. However, despite the reforms, the public 
dissatisfaction never relieved, the police media image remained as bad as ever; and 
the critical remarks of the higher judiciary never subsided (Fasihuddin, 2008). The 
officially recorded crimes remained on a steady increase. (See Table I & Figure I)

Figure I:  Crime Rate in Pakistan for the Period 1991-2008.
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Table I : Crime Rate in Pakistan for the Period 1991-2008

Year

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

112.61

115.54

118.5

121.48

124.49

127.51

130.56

133.32

136.41

139.41

142.35

145.28

148.21

151.09

153.96

156.77

159.06

162.37

287,746

286,528

290,000

323,351

339,228

329,305

369,161

428,549

409,167

388,414

380,659

399,006

400,680

441,907

447,756

537,866

538,048

576,185

255.52

247.99

244.73

266.18

272.49

258.26

282.75

321.44

299.95

278.61

267.41

274.65

270.35

292.48

290.83

343.09

338.27

354.86

[1]Population in Millions [2]Recorded Crimes Crime Rate

(1)  Economic Survey of Pakistan 2008-09. Table No. 12.1. p. 194

(2)  National Police Bureau, Islamabad, Pakistan 

Source: Crimes Recorded by National Police Bureau of Pakistan, Islamabad and presented
in the graphic shape by the writer

st
This paper was initially written for the 1 ; Asian Mediation Conference, held at 

Singapore in June, 209. It is now reproduced and modified for the current issue of 

PJC.

This situation compelled some of the senior police leadership to locate for the 

root causes of crimes, (a desire never subsided with the world criminologists) and 

the reasons for such rising crime spike in Pakistan, and explore for some other 

possible options to reduce crime and deviance, besides traditional policing. After 

serious deliberations in the Police Department  of  the  Khyber  Pakhtoonkhwa  

(KP)  (total  area  74521 sq. km 



and total population 21.56 million with a total police force of 52649, and a police 
population ratio of 1: 410), it was decided to introduce the concept and processes of 
mediation and reconciliation through Conciliatory Committees in all the 23 districts 
of the province at the level of police-station (238 police stations in the KPK). The 
Inspector General of Police, KPK issued certain instructions to all regional and 
district police officers on 04.04.2007(Annex. A), thus a complete organizational 
structure was envisioned to make this initiative a success through an institutional 
framework (Annex. B).

C. Salient Features of Conciliatory Programme:

Some of the basic characteristics of this new initiative as given in detail in the 
above mentioned annexure are summarized as:

a. The concept of conciliatory committees is launched due to work overload on 
the local police and as a demand for community participation in the police work 
which was also required under the new police law. 

b. Amicable settlement of disputes amongst the people through conciliation and 
mediation of both civil and criminal cases is deemed imperative in the present 
situation.

c. The settlement may be prior to or after the registration of cases in the police 
station, irrespective of the fact whether the proceedings have been instituted in 
the competent court or not.

d. The conciliatory committee called Public Conciliatory Committee (PCC) shall 
comprise of eight residents of Police Station area; selected by the District 
Police Officer (DPO) for a period of three years; members shall have good 
moral character, enjoying respect and are known for their honesty and 
impartiality. The minimum number of members of a committee shall be three.

e. The PCC record will be maintained by a coordinator, who will be amongst the 
members and supported by a lower-staff of the police. 

f. The PCC will take cases for settlement suo moto or by reference of the parties.

g. In cases registered with the police i.e; criminal offences, compromise will be 
submitted to the court. In civil cases pending before the court, the compromise 
will also be submitted to the competent court.

h. The PCC will be provided a place in the police station, and no government 
officer will act as a member of the committee. However, in case of dispute or 
appeal, the matter may be referred to the concerned Incharge of Police Station, 
called SHO, or Sub-divisional Police Officer (SDPO).

i. The SDPO will conduct a monthly meeting of the PCC to review its 
performance and progress made on the pending application. 
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D. Evaluation and Discussion

This was a low-grade workable and relatively modest initiative, whereby the 
local police tried to contain the escalation of petty crimes at an early stage and 
prevent its burgeoning into complicated forms at a later stage. The striking feature of 
this initiative was that it was started by the provincial police and the committees 
were formulated at the grass root level of police stations. The initiative was widely 
publicized and welcomed by all stakeholders and general public like any media 
news for all new ideas by a department like police. The show was overwhelmed by 
the  a police due mainly to the non-availability of any other senior executive officer 
at the district level after the promulgation of Local Government Ordinance 2000, 
which abolished the office of the District Magistrate, called the Deputy 
Commissioner. This was an indigenous system and was so flexibly designed as to 
include all forms of VOM. Basically, legal and procedural formalities were adjusted 
to social and cultural considerations at a local level. Police were kept inside and 
outside of this arrangement, both as an observer and as an active participant, giving 
rise to the chronic debate of impartiality and active role-play. This native design for 
VOM can best be described in Diagram No. I.



Police Station

Public Conciliation Committee (PCC)

Mediation Completion

Diagram No. 1: KP Police-Facilitated Scheme of Conciliation and Mediation
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Despite some positive points, there happened to be a few inherent constraints in 
the system, like:

a. It was purely a police initiative and the provincial or local governments and 
other NGOs or international bodies were not involved.

b. The orders and instructions were only departmental and the system was not 
institutionalized.

c. Selection of the members of the PCC was made by the District Police Officer 
(DPO) which seemed to be an executive selection.

d. The monthly meeting of the PCC was held by Subdivisional Police Officer 
(SDPO) which again gave an impression of authoritative control over the 
committee.

e. No extra financial or logistic support or funds were allocated to the PCC.

f. The meeting place i.e; the mediation center was established in a police station, 
which was against the spirit of mediation. 

g. Capacity-building training of the local mediators of the PCC was not given due 
importance.

h. A proper public oversight or central supervision mechanism at the provincial 
police headquarters was not adopted.

i. There are some discrepancies and contradictions in the instructions issued by 
the Inspector General of Police (now re-named as Provincial Police Officer) 
and the actual subsequent organization of the committee e.g; about the suo 
moto action of the committee.

j. The cases which could be taken up by the PCC for settlement were related 
mainly  to land disputes, possession problems, marriage issues, civil suits, 
contract violations, debts and loans, easement rights, business matters, etc. 
These are mostly of civil nature and which in a society like Pakistan's, can 
trigger into serious crimes if not resolved at the initial stages. Police have no 
original jurisdiction in most of such cases. The list didn't include those criminal 
offences which are otherwise compoundable and could be categorically 
mentioned in the list of criminal offences. Some districts included violence 
against women, human rights violations and police excesses in the list, but 
these are generally of petty nature, low intensity disputes or violations as, 
legally speaking, police can not broker a deal or mediation, and if it happens, it 
may invoke indignation of the court. The modern exponents of the restorative 
justice like Howard Zehr and others have strong reservations about the 
'dominance' or 'sponsorship' of state functionaries in the process of restorative 
justice practice. Dzur (2003) explains this aspect as:



 “Zehr also argues that for a real experience in justice, communication 

between victim and offender cannot be dominated by the state or by 

criminal justice professionals. State officials are not the best candidates 

for hearing and validating the victim's truth and the offender's remorse. 

Indeed, Zehr sees the predominance of officials and professionals in the 

criminal justice system as hindering the satisfaction of victim's needs' 

(Dzur, 2003).

Zehr's arguments may be true to some extent and in some cases, but in case of 

Pakistan, the local police took advantage of the ingrained socio-cultural traits of the 

semi-tribal and semi-democratic population, who attach greater value to their local 

norms and values. The literature  on VOM and Restorative Justice (RJ) has ample 

reference that even in North America restorative justice is the product of informal 

justice experiments in the 1970s, such as victim-offender reconciliation and 

neighborhood justice programmes (Dzur, 2003). Mestitz and Ghetti (2005) state 

that, “though, a very ancient strategy adopted in tribal or village societies to solve 

conflicts, repair damages and re-establish social peace, the VOM has become a 

unique, innovative, the stronger than ever and the best actual practice throughout 

Europe these days”. This clearly indicate that local initiatives should not be ignored 

in preference to some universal standard programme. Braithwaite (2002) has rightly 

observed, 

“we should also worry about standards that are so prescriptive that they 

inhibit restorative justice innovation. We are still learning how to do 

restorative justice well… [it is a threat because] evaluation research on 

restorative justice is at such a rudimentary stage that our claims about 

what is good practice and what is bad practice can rarely be evidence-

based”. 

John Braithwaite is one of the leading scholars and an authority on RJ literature  

and  his  viewpoint  has  plenty of support for local and indigenous practices with 

locally acceptable standards. This bottom-up approach has enormous potential for 

further refinement of whatever local initiative is introduced, no matter with the 

facilitation of a few learned, visionary and committed police officers, who are the 

ultimate beneficiary in terms of reduced workload and reduced crimes in the area. 

No doubt, this arrangement is subject to a variety of constraints, criticism and 

evaluation, but at least a step is taken in a direction which leads to some sort of 

practical programme for further deliberations and correction. Braithwaite (2002) 

advises as,   “At the end of the day it is better that restorative justice learn from 

making  mistakes  than  that  it  make  the  mistake  of  refusing  to  learn.   Recent   
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experience is ground for optimism that it if we regulate flexibly, being mindful of all 

the local ideas for innovation, richer models of restorative justice can blossom”. The 

initiative taken by the local police of the KPK is not without ifs and  buts and needs 

proper evaluation, supervision and monitoring in terms of legal authority, 

approaches, methodologies and implementing strategies, with verifiable outcomes, 

standard reporting, and of course, impartial assessment. This requires conceptual 

understanding of the overall criminal justice system, the police and policing by the 

proficient knowledge workers, both from within the police department and outside 

the civil society. The academic discussion on the role of criminal justice 

professionals, with conflicting claims and findings is no less in the current 

criminological literature. Restorative justice theory leaves virtually no role for 

professionals, but in practice, like the KPK Police, they are deeply involved in 

restorative justice programmes. However, Oslon and Dzur (2004) conclude that 

restorative justice needs the involvement of criminal justice professionals for 

several different reasons, including that restorative justice is unlikely to happen 

without them. A number of steps are proposed to reduce the dominance of these 

professionals and provide greater legitimacy to the process. One of the steps is that if 

criminal justice professionals interested in restorative justice are to become 

democratic professionals , new forms of training and standards of accountability are 

needed. Training in the facilitation of community participation needs to become as 

common as mediation training now. Accountability has to focus on citizen 

satisfaction with crime reduction and other improvement in community. In the 

process, the relative “competencies, knowledge and privileges” of professionals and 

community members are being gradually negotiated and defined through practice 

(Oslon and Dzur, 2004). This is how the existing frictions in the initiative of the KPK 

Police will be iron out with the passage of time where the professionals have 

assumed to themselves the role of working with community members in crime 

control and reduction. Seen as an evidence-based innovation for reducing harm, 

restorative justice will always remain a work in progress, open to its own 

improvement through better knowledge of its consequence (Sherman, etc al, 2005).  

E. Results and Achievements of the PCC

The results of the PCC throughout the province remained at a low in 2007 and 

most part of 2008. No vigorous and tangible efforts were seen in most of the districts. 

There was no financial support or other incentives for the local staff. In addition to 

the above constraints, there was severe turbulence in most parts of the province due 

to extreme militancy and insurgency by Taliban and other militants. The military 

operations and serious law and order situation entangled the local police to a nerves-

breaking level.



Therefore, as compared to the cases received for solution or registration of a 
report in a police station, little results were achieved in matters of mediation by the 
PCC. However, it sparkled a new dimension for police actions and soon a relatively 
bigger initiative was taken by the local police, this time in collaboration with the 
civil society and financial support of The Asia Foundation. A local NGO, Just Peace 
International, was engaged also. The Asia Foundation got funding from the 
Australian Government.

F. Alternative Dispute Resolution Project Supported by the Asia 
Foundation

In order to overcome the anomalies of the earlier PCC initiative by the KPK 
Police and to involve major stakeholders and to better organize their efforts in the 
light of the concept of mediation and restorative justice, the Asia Foundation signed 
a Memorandum of Understanding (MOU) with a local NGO, the Just Peace 
International and the Inspector General of Police, KPK on August 20, 2008, with the 
following objectives:

a. The KPK Police will ensure when and if first time criminal or family cases of a 
petty nature are reported at the police stations in the target districts and shall be 
brought forward for reconciliation before the reconciliation committees 
facilitated by Just Peace International. 

b. The NGO will facilitate the process of mediation by imparting training to the 
members of the committees on legal issues, reconciliation techniques and 
counseling, etc.

With the financial assistance by the Asia Foundation (originally from the 
Australian Government) and keen interest of the Inspector General of Police, the 
district police responded in a vigorous manner. By now, the keywords like 
Reconciliation, Victim-Offender Mediation (VOM), Restorative Justice (RJ) and 
Alternative Dispute Resolution (ADR) had become known to most of the field 
police officers. The exercise, incomprehensible in 2007 and left in the middle of 
2008 in some districts due to resources constraints, was started afresh and with the 
claims of clear vision and identified roles and mechanisms in August 2008. Though, 
many constraints remained the same and the law and order problems got even worse 
than the previous years as severe military operations were launched in some districts 
against the militants, leading to two million people as internally displaced persons 
(IDPs), pushed towards relatively peaceful areas of the province. According to a 
report of the concerned NGO, “initially, 31 field police officers were trained in 
mediation in district Peshawar and 11 in district Abbottabad, in addition to 25 female 
police officers and local counselors”. The main focus was the above mentioned two 
districts. However, the skeleton structures of the erstwhile committees in other 
districts were also revitalized,  at  least  on  paper, through departmental orders from 
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the higher police offices. Relevant literature and guidelines and the results of 
trainings, according to the report of the said NGO were sent to other district police 
offices for reference and guidance. It says, “the print and electronic media was 
involved for publicity of training and the actual mediation processes as an observer”. 
The media carried stories of the somewhat success of mediation in some places. 
Some local journals published exclusive items on restorative justice within the 
existing legal system. All this publicity campaign was more about a police practice 
than a new idea of policing. 

Despite these promising features and claims, it was observed that the project 
remained restricted to two big cities whereas it should have been a more 
comprehensive intervention in all districts. Again, the system didn't entail any 
departmental accountability for those who turned out to be incompetent, negligent 
and disinterested in the assigned job. The training schedule and methodologies 
devised by the NGO were also not shared with the senior officers. Proper record 
compilation was left to the officers of the Central Police Office who were never 
trained and involved in the process from the very beginning. The project remained in 
the sole domain of the then Inspector General of Police. At times, there seemed 
incoordination between the Central Police Office and the field officers at the district 
level. Even the data of this project was reportedly mismanaged and mixed up with 
the data of PCC. These constraints later on led to some practical difficulties in terms 
of data collection, compilation and analysis. 

G. Results of the ADR Project by the Asia Foundation

Table. I shows the details of the petty offences referred to the police station and 
ultimately the conciliatory committees for mediation and the magnitude of 
registered criminal cases in the last column. As most people don't bring their civil or 
petty cases to the police, unless escalated or turned into criminal cases, so the 
number of cases for mediation is much smaller than the registered criminal cases. 
The total cases referred for mediation in the last half of 2009 were 2841 which form 
only 5% of the total recorded crime in the province. The number of cases for 
mediation would have been definitely more provided proper documentation was 
made at the police station level. The record maintained at the police headquarters 
suffered from many discrepancies as no senior officer was made responsible and 
there was no standard format for collection of verified data. All figures for mediation 
cases were looked for in the individual reports of the different districts and a 
consolidated report is thus compiled for this paper. The police as well as other NGOs 
and the criminal society are gradually inclined to this relatively new concept with 
new methodologies and techniques in an old and rigid police system, where rarely 
diversion or informal criminal justice system was incorporated and welcomed. The 
strict  legalistic  mind  and  hierarchical approach towards problem solution is still a 



dominant feature of Pakistan's criminal justice system. This will ultimately take 

time to fully introduce mediation and RJ with its different styles and kinds, which 

are otherwise culturally acceptable and rewarding in Pakistan. The initiatives of the 

KPK Police in collaboration with the Asia Foundation and other local NGOs would 

have been of immense help in reducing crimes and containing small problems to 

turn into bigger issues, provided the projects were launched with more 

professionally sound experts, criminologists, mediators, senior police officers and 

local NGOs, and with honesties of  intention, accountability and transparency.

However, the interesting feature of Table I is that these statistics are basically of 

the PCC, which was solely a police initiative and maintained by local police offices, 

as there was no practical implementation of the Asian Foundation ADR project in 

July-Nov, 2008. The local NGO and the Police used the statistics of the whole 

province (other 21 districts). According to some senior officers, the results of this 

project as shown don't belong to them.

Table II:  Public  Conciliatory Committees Performance in NWFP for the period 
of July-December, 2008.

Source: Office of the Additional Inspector General (Investigation) of Police, NWFP, 
& SP, Research Central Police Office, Peshawar

Month
No. of 

Application
Received

No. of 
Application
Discussed

No. of 
Application

Pending
Discussed

No. of 
Application
Referred
to PCC

No. of 
Cases 

Decided

No. of 
Cases

Pending
Decisions

275

93 

312

362

99

167

1308

116

60

174

210

175

154

899

10666

9500

10385

9242

9484

8477

57754

Total
Registered
Crimes in

Police
Stations

July

Aug

Sep

Oct.

Nov.

Dec.

Total 

409

186

543

858

476

369

2841

391

153

486

572

274

321

2197

18

33

57

286

2

48

444

391

153

486

572

274

321

2197
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H. Gender Justice Through Musalihat Anjuman Project (GJTMA) by 
UNDP and Government of Pakistan:

In addition to these purely police-sponsored initiatives, we would like to 
introduce another initiative of ADR, in which the writer was nominated as a focal 
person from the KPK Police department. This 5-year multi-million US dollars 
project is intended “to assist women and other vulnerable sections of the society in 
improving their condition through safeguarding and promoting their rights and 
lawful entitlements”. The Local Government Ordinance, 2001 provides for 
Musalihati Jarga in chapter XI, Section 102 where, in each union council, a 
Musalihati Jarga is to be constituted, consisting of a penal of three Musleheen 
(conciliators) one of whom shall be its Convener, from amongst the residents of the 
Union who are publicly known to be persons of integrity, good judgment and 
command respect. The selection is done by the Insaf Committee of the union council. 
Section 103 describes the functions of the Musalihati Jarga to achieve the amicable 
settlement of disputes amongst the people in the Union through mediation, 
conciliation and arbitration, whether or not any proceedings have been instituted in a 
court of law in respect of such disputes. The courts of competent jurisdiction may 
also refer cases to Musalihati Jarga (S.104). On request of the parties there can be an 
individual Musleh (Conciliator), for individual cases (S.105). The Convener 
convenes the meetings of the Musalihati Jarga and conducts the proceedings in an 
informal manner where no legal practitioners are permitted to take part in the 
proceedings on behalf of any party. The report of the Musleheen (Conciliators) shall 
be recorded in writing, copies provided to the parties, attested by the Secretary of the 
Union and the original submitted to the Court (S.106). 

In view of these provisions, the Government of the North-West Frontier 
Province-NWFP (now KPK) Local Government, Elections and Rural Development 
Department issued Musalihati Jarga (Constitution and Functions) Rules, 2006 vide 

tha Notification on 30  January 2006. Unlike the ADR-project by the Asia Foundation, 
the Rules of the Local Government Department are more comprehensive and 
methodical for conciliatory processes and record maintenance at various tiers of the 
local government i.e, at the union and district level. However, there are some legal 
issues which need further clarification by the concerned Law Department as the 
Rules so framed have given rise to considerable legal questions in the minds of legal 
fraternity.

a. A 'dispute' is explained as a quarrel or disagreement, whether of civil or 
criminal nature including those specified in Form 1 of the Schedule. A 
Musalihati Jarga shall conclude its proceedings within seven days in criminal 
matters (where no Fist Information Report-FIR, has been logged with the 
Police) and within three weeks in civil matters, from the date of 
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commencement of the proceedings. The nature of disputes described in Form 1 

of the Schedule is of extreme importance as it includes certain heinous crimes 

which, at times, are non-compoundable and non-bailable and have the highest 

degree of punishment. Some offences like the organized crime of human 

trafficking are dealt by the specialized agency of Federal Investigative Agency 

(FIA) with a separate special law for this purpose. Some crimes like child 

sexual abuse, bonded labour, forced marriage, sexual harassment, public insult 

and degrading female and compelling children, women and disabled to beg are 

so serious crimes that the demand for a tougher legislation and severe 

punishments for the perpetrators become stronger and stronger by the civil 

society, NGOs, media and the legal professionals. At times, the higher judiciary 

picks up media reported cases for suo moto actions. To some analysts, the Local 

Government has stepped beyond its legal authority to the extent of 

infringement on the domain of legislative and judiciary. The writer of this paper 

has attempted in Table: II to show the Form 1 in Schedule with reference to the 

relevant section(s) of laws(s) and the nature of the offences so prescribed. A 

face-saving Rule is given at No. 5 which says, “In case the parties to the dispute 

do not agree to have the matter resolved through Musalihati Jarga, or it appears 

to the Musalihati Jarga that the case is fit for registration of an FIR, or filing 

before a court of competent jurisdication, the Musalihati Jarga shall, without 

compromising impartiality, facilitate registration of an FIR and/or assist the 

aggrieved party to file the case before a court of competent jurisdiction”. This 

provision is in contrast with the Rule 3 (2) which stipulates that the “Musalihati 

Jarga shall conclude its proceedings within seven days in criminal matters 

(where no FIR has been lodged)”. Moreover, the registration of cases in the 

police as an intimidating technique makes the process of mediation directive, 

authoritative and not impartial and value-free which is the spirit and essence of 

mediation. The procedure adopted also seems of a formal arbitration than 

dialogue, mediation and facilitation. In Rule 13 it is more pronounced as, “In 

case any party fails to implement the settlement within the stipulated time, the 

Musalihati Jarga shall send the settlement to police for further action or to the 

court of competent jurisdiction (as the case may be), who may declare it as rule 

of the court after notice to and summary hearing of the parties”. This is 

sometime not approved by the scholars of restorative justice and mediation 

where the failure of mediation is shifted to law-enforcement and judiciary for 

further legal action. This anomaly makes the process of mediation and ADR as 

a stick and carrot policy and gives rise to the impression and doubts of 

highhandedness by both, the police or the Local Government officials as the 

case may be.
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b. Rule 20 deals with record whereby a monthly report on the matters referred to 
or brought before the Musalihati Jarga with other information details are sent to 
the offices of District and Session Judge, District Police Officer as well as 
District Nazim. As far as the police are concerned, the writer couldn't found 
reports of such nature in most of the District Police Offices. However, during a 
representation by the responsible officers of the ADR-Project before the 
Inspector General of Police, KPK, the performance of the Musalihat Anjumans 
(The word Jarga is replaced here by Anjuman which means an association) was 
shown in Table IV, which by no means can be described as a good show for a 
multi-million dollar project. These are the official statistics by the concerned 
department which need verification and evaluation by an impartial observer. 
The figures are given for two districts only, namely, Abbottabad and D.I.Khan. 
The Musalihati Anjumans (2006-09) decided a total of 647 cases out of 690 
whereas the Police Consiliatory Committees settled 2197 applications out of 
2841 in a six month period the latter with no support or finances form anyone 
(Cf. Table II) The officers of this UNDP-GOP project have complained of the 
confusion created by the Police Conciliatory Committees and criticized the 
same for having no legal authority. Later on, the constant requests by the 
officers of the UNDP-GOP project to the Provincial Police Officer for allowing 
them to conduct training workshops on ADR for local police in Abbottabad 
were granted. This might be a requirement for the donor's reports but it was just 
a duplication of the activities already carried out in the project funded by the 
Asia Foundation. Frankly, the financial considerations and race for credit-
taking amongst the local departments, NGOs and even international donors 
give rise to such wastage of resources, duplication, repetition and ultimately, 
the failure of projects which are dumped in the huge and heavy files and reports 
after the financial year is over!      

Nature of 
Disputes / Cases Received Settled Pending

Percentage of 
Disputes/Cases 
Settled

Percentage of each 
Category of Disputes/
Cases

Disputes / Cases

Child abuse

Exclusion of females

from inheritance

S. No.

1.

2.

3.

4.

5.

     

           

 154                

-

14

135

140

1

-

-

9

14

-

-

100%

94%

91%

100%

0

2%

21%

22%

0%

0%

Domestic violence

Matrimonial disputes

Property disputes

1 

14

144

Table IV:   Analysis Report of Disputes/Cases Received by Musalihat Anjumans 
(MAs): Consolidated Data for Abbottabad and DIKhan, KPK (2006 -June 2009).
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Nature of 
Disputes / Cases Received Settled Pending

Percentage of 
Disputes/Cases 
Settled

Percentage of each 
Category of Disputes/
Cases

Disputes / Cases
S. No.

Water related 

disputes (irrigation, 

water courses, etc.)

Minor quarrels and 

disagreements

Miscellaneous 

disputes*

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

-

16

-

3

-

-

9

5

91

70

21

162

690

-

16

-

3

-

-

9

5

81

19

157

647

67

-

-

-

-

-

-

-

-10

3

2

43

5

0

100%

0

100%

0

0

100%

100%

89%

96%

94%

97%

90%

0%

0%

0%

0%

0%

0%

100%

23%

3%

10%

13%

1%

1%

Marriage to Quran

Watta Satta

Zhagh

Forced marriage

Human Trafficking

Forced labour

Public insult, assault

Sexual harassment

Financial disputes

 Source: Manager, GJTMA, Local Government & Rural Development, Peshawar.  

*Miscellaneous disputes include: encroachment, tree cutting, accident,
severage disposal, robbery, etc.

I. Legal Basis of Court-Initiated ADR

In contrast to the Asia Foundation funded (police-facilitated) and the UNDP 
funded (Local Government-facilitated) ADR projects, there is another 
initiative for ADR which is court-facilitated but under the provisions of the 
Small Claims and Minor Offences Court Ordinance, 2002. The recently 
announced National Judicial Policy (www.Ijcp.gov.pk) requires the respective 
High Courts to designate civil judges cum magistrates to try exclusively cases 
under the said law. The ordinance is regarded as an 'exclusive forum for 
facilitating the resolution of small disputes and ADR mechanisms outside the 
court mechanism' and 'an excellent forum for addressing backlog of cases'. The 
ordinance is an excellent and well-thought law and it mostly deals with cases of 
civil nature (Part I of Schedule, section 5), the suits and claims the subject-
matter of which does not exceed one hundred thousand rupees, and with all 
offences (criminal) in the Pakistan Penal Code, 1860, punishable  with 
imprisonment not exceeding three years or with fine or with both. The 
'amicable settlement' described in section 14 says that, “ where at any stage of
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the proceedings, it appears to the Court either on application of any party or 
otherwise, that there exists a possibility of amicable settlement between the parties, 
the Court may, subject to consent of parties, through salis or any other person, 
conciliate, arbitrate, mediate or resolve through any other means, the claim or 
offence as the case may be provided that the Court shall not proceed for amicable 
settlement of offences which are non-compoundable or, for reasons to be recorded in 
writing, where it considers such settlement to be either against the public policy or 
interest of the State”. A salis means the person acting as conciliator, mediator or 
arbitrator (section 2(8)), who is nominated by the parties from a list of retired judges 
and lawyers prepared by the Chief Justice of High Court,  or any other person 
mutually agreed upon (section 15). The salis can be changed if there is an impression 
of bias on his part, and whose aim is to find a mutually acceptable solution and assist 
the parties in reading an agreement. If a settlement of a suit or complaint is reached 
between the parties, the salis shall prepare a deed of settlement containing terms of 
such settlement, signed by the parties and submit it to the Court on the day fixed by 
the Court together with a certificate that the settlement between the parties was 
voluntary (section 18). The Court shall before passing a decree based on award, call 
objections of the parties to it within fifteen days of the receipt of award and settle 
such objections within fifteen days thereof (section 19). However, if the dispute or 
claim is not referred for settlement or no settlement is reached under sub-section (1) 
of section 14 within forty five days of the reference or such extended time as may be 
granted by the Court, on showing good cause, the Court shall proceed to record 
evidence (section 26). 

The above provisions signify that the said Ordinance is very comprehensive in 
nature, requires the mutual consent of the parties for a mediator or arbitrator, the 
settlement is voluntary, time-bound and the mediator/arbitrator is paid for his job as 
decided by the Court. The striking feature of the Ordinance is that it does not deal 
with serious human rights violations and organized crimes, or offences which are 
non-compoundable as in the case the UNDP-funded ADR project. Similarly, the 
Court simply adjourn the proceedings and leaves settlement to the mutual 
agreement of the parties and provide opportunity to them for any objections, unlike 
the police- facilitated  or Local Government-facilitated ADR mechanisms where a 
tacit threat for police action is always there in case of objection to the settlement so 
reached. Moreover, as envisioned by the National Judicial Policy, the judicial 
officers will be imparted training in ADR for this purpose. A committee of judges of 
the High Courts headed by a judge of the Supreme Court would arrange training in 
ADR for master trainers who would later on train the remaining judges in the 
provinces. Such institutional arrangements are not available in any other project. 
However, we have to wait for the performance and results of the said Policy as it has 

th st
recently been announced (May 30  , 2009) and is to be implemented from June 1 , 
2009.          
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J. Conclusion

Though a modest start and with initiation from the police department, the ADR 

project and the concept of PCC have enormous potential to be welcomed as an 

innovative and beneficial technique for resolving some of the offences, which 

may give rise to serious crimes in a society which badly suffers from low socio-

economic indicators and the effects and implications of ongoing war on terror. 

The local police which don't enjoy a good pubic image, can capitalize on the 

initiative as spearheaded by some senior officers for enhanced community 

participation and early resolution of many a problem, which unnecessarily 

consume the resources of the local police. The only worry is that the initiative 

needs to be handled by more competent people and supported with a national 

legal framework and assistance by international community.
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Instructions For Conciliatory Committees     (ANNEX: A)

(By The Inspector General of Police, NWFP)

The functions and duties of the Police have considerably increased due to the 
consciousness of the public about their rights which has multiplied the criminal and 
civil cases. The democratic aspiration of the people under the Police Order also 
demands the participation of the community in the daily performance of the Police. 

As such the constitution of Conciliatory Committees at Police Station level is 
imperative for achieving amicable settlement of disputes amongst the people 
through conciliation and mediation of the civil or criminal cases prior or after the 
registration irrespective of the fact whether the proceedings have been instituted in a 
court or not. 

The Conciliatory Committee shall comprise of 8 residents of the Police Station 
who are respectable and known for honesty and impartiality. One of whom shall be 
selected by the members as Chairman of the Committee. 

The members of the Committee shall be selected by the District Police Officer 
for a period of three years. Neither any govt: servants nor public representative shall 
be selected as members of the Committee. 

The Committee shall take up the cases for settlement either Suo Moto  or by 
reference of the parties or the Police but settlement shall only be carried out in such 
cases where all the parties agree thereto. 

In case of settlement before the registration of the case the parties shall enter 
into compromise and no further action shall be required. However when the cases 
are registered or pending in courts and the offence is compoundable the parties shall 
submit a compromise in the court. In civil cases too compromises be submitted in 
the court in case of reconciliation. 

The Committee may be provided place in the police station and provided 
assistance by  police  in summoning  parties  and  production of documents etc.  The  
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Committees are voluntary bodies therefore, the members need to be encouraged by 
providing incentives to them like verification for Domicile Licenses and Identity 
Cards etc. Such Committees will promote amity between the public and Police and 
will resolve the disputes at initial stage thereby resulting in reduction of work-load 
of police and having good bearing on law and order.   

(MUHAMMAD SHARIF VIRK)
Provincial Police Officer 

NWFP, Peshawar.
  04.04.2007

Public Conciliatory Committees for the Police Stations    (ANNEX B)

1. Organization of the Committee 

1.1 There shall be a separate Public Conciliatory Committee (PCC) for each 
Police Station; 

1.2 The Committee shall consist of members representing cross section of the 
community belonging to the area jurisdiction of the concerned Police 
Station; 

1.3 The over all working of the Committee will be organized and planned by a 
Coordinator elected from among the members as per the procedure laid 
down -hereafter; 

1.4 Each Committee will be divided in different panels and each consisting of 
at least three members; 

1.5 A lower subordinate of the concerned Police Station will be appointed as a 
support staff for maintaining record of the working of the Committee. 

1.6 These Committees will function in close liaison with the concerned 
Station House Officer (SHO) and Sub-divisional Police Officer (SDPO) 
and under over supervision of the District Police Officer (DPO).

2. Qualification of Members of the Conciliatory Committee

2.1 A member of the Public Conciliatory Committee should be at least 35 
years of age;

2.2 He/She should not have any criminal record;

2.3 He/She should be well educated; 
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2.4 He/She should be well reputed and enjoy respect in the community; 

2.5 He/She should be known for his impartiality in decision making;

2.6 He might be from a non-controversial NGO, retired Government officer 

retired Army officer, well known social worker etc; 

2.7 Should not have any political affiliation.

3. Selection of Coordinator 

3.1 A coordinator will hold his office for a period of three months; 

3.2 No member will offer himself for the post of coordinator;

3.3 No member will canvass his candidature for the post of coordinator;

3.4  Coordinator will be selected through a secret ballot; 

3.5 Every member will propose a choice of two names and the persons have 

maximum number of votes will be elected as Coordinator;

3.6 The election will be held under the supervision of concerned SDPO and 

SHO.

4. Role and Responsibilities of the Coordinator 

4.1 He shall be responsible for overall coordination of various activities of the 

PCC;

4.2 He will be responsible for forming different panels of' the members and 

equal distribution of cases to these panels;

4.3 He will receive the application marked to the PCC and refer it to the panel 

of members,

4.4 He will prepare a time table and schedule for hearing of cases by different 

panels of the PCC; 

4.5 He will maintain a consolidated Register containing complete record of 

each application processed by the PCC;  

4.6 The Coordinator may change a member of the panel if any of the party in a 

case has any reservation against such member; 

4.7 He should ensure that each panel of members should consist of people 

from different walks of life; 

4.8 He will be responsible for arranging a monthly meeting of the PCC for 

discussing progress and other issues concerning the working of the 

Committee; 
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4.9 A summary report of all activities of the Committee will be prepared by 
the Coordinator and sent to the DPO office by 7th of every month;  

4.10 He will be responsible for maintaining complete case file of each case; 

4.1 I The Coordinator will ensure that copies of any case papers is not given to 
any of the party unless the SDPO deems it necessary.   

5. Code of Conduct for Members of the Public Conciliatory Committee 

5.1 The committee will take up only those application which are referred to it 
through the concerned Police Station, SDPO, DPO,  

5.2 The Committee will not take up any case on its own.  

5.3 Every application will be disposed off within shortest possible time which 
should not be more than 15 days in case. 

5.4 Every application will be taken up by the a complete panel and not any 
individual member of the Committee.  

5.5 An application referred to a panel will be finalized by the same panel 
except under special circumstance.  

5.6 If any member of a panel is approached/influenced by any party he will 
immediately withdraw himself from the panel and the coordinator will 
replace such member by another impartial member. 

5.7 If any party has a reservation on the decision of the PCC it may apply to the 
SDPO/SHO for review of such a decision. 

5.8 A review committee consisting of 5 members will review such contested 

decision and give its findings. This decision shall be considered as final. 

5.9 A police liaison officer will be appointed by the concerned SDPO/SHO 
for helping the coordinator in record keeping and other issues of the 
Committee. 

5.10 The SDPO will conduct a monthly meeting of the PCC to review the 
performance of the committee and discuss progress of the application 
referred to the committee.  

The author Fasihuddin is the Director, Federal Investigation Agency (FIA), KP, and the Editor in Chief of 
Pakistan Journal of Criminology. 
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The Menace of Human Trafficking - Pakistan's 

Response to the Problem?

Mashhood Ahmad Mirza

Abstract

Human Trafficking, whilst not a new phenomenon, remains a heinous activity as women and 
children are the most vulnerable members of society, yet it is exactly this vulnerability that 
makes trafficking possible in the first instance. Trafficking in human beings is a covert, 
multi-faceted and organised criminal activity making it extremely difficult to detect and 
prevent, particularly in light of its cross-border nature, whilst victims are themselves often 
difficult to be recognised. This makes trafficking in human beings such a complex activity to 
approach. There are legislative provisions and international conventions in place to protect 
trafficked persons but many responses are perhaps too little, too late. This paper, therefore, 
considers measures that have been put in place by the Pakistan Government to protect 
trafficked persons.

Keywords

Human Trafficking, Human Smuggling, Slavery, Palermo Protocol, Prevention and Control 
of Human Trafficking Ordinance (PACHTO), Domestic Servitude, Sexual Exploitation, 
Debt Bondage and Forced Labour.

Introduction

Trafficking in human beings is a very sensitive issue as it is at the very 
intersection of contemporary anxieties concerning the global political economy, 
population growth, gender and ethnic stratification, transnational organised crime 
and human rights abuses and the inability of states, groups of states and international 
agencies to control any of these effectively. Human trafficking is the modern form of 
slavery. It happens when people are recruited, transported, or received through 
deception, threat or force. Once trapped, they are exploited using threats, physical 
force, emotional abuse, or told they must pay off a large debt to their captors. They 
may be enslaved for years, or their entire lives.

The problem is of global proportion. Almost every country, including Pakistan, 
is implicated in this shocking trade in human lives  either as a place of recruitment, 
transit through to other countries, or the final destination for trafficked people.

The numbers are vast but unknown, as there are difficulties in identifying 
victims. In most cases the crime is kept hidden, and the definitions are not standard 
across cultures or law enforcement agencies. According to the United Nation's 
Global Initiative to Fight Human Trafficking (UN.GIFT), the estimated number is 
thought to exceed 27 million. However, this is a conservative figure, with the 
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majority being adult women exploited in the sex trade and children trapped into 
1

forced labour. The number seems overwhelming, but we agree with World Vision  
that even one person being captured and sold is one person too many.

Magnitude of the problem can be gauged from the fact that around 161 
countries are reported to be affected by human trafficking by being a source, transit 
and/or destination country. Human trafficking affects every continent and every 

2 3type of economy.  The majority of trafficking victims  are between 18 and 24 years 
4 5

of age.  An estimated 1.2 million children are trafficked each year.  95% of victims 
6experience physical or sexual violence during trafficking.  2.45 million people are 

7estimated to be in conditions of forced labour as a result of trafficking.  43% of 
victims are used for forced commercial sexual exploitation, of which 98% are 

8
women and girls.  32% of victims are used for forced economic exploitation, of 

9
which 56% are women and girls.

The United Nations Office on Drugs and Crime (UNODC) estimates that 
human trafficking generates $7 billion every year, and is the third largest criminal 
activity in the world after the arms and drug trades. According to the US State 
Department's Trafficking in Persons Report, about 900,000 people are being 
trafficked across national borders annually. Around 225,000 people are trafficked 
annually from Bangladesh, India, Nepal, Pakistan, Sri Lanka and Afghanistan alone. 
Human trafficking exists because it is based on supply and demand. Using slaves 
means no labour costs, so manufacturers can undersell their competition. It also 
means the complete disregard and lack of respect for individual human beings. 
Research shows that victims are often recruited by a relative, a 'supposed' friend, or 

10 
someone they trusted. Traffickers and victims often share the same nationality, and 
female traffickers are often used to recruit women. Homelessness, economic 
downturn and social instability as a result of national disaster or war are also factors, 
with women and children always being the most desperate and vulnerable. Poverty, 
lack of access to education and employment, and domestic violence create a supply 
of 'surplus' children and vulnerable adults who can be easily manipulated and 
tricked by traffickers. Van Liempt reported that 'increased demands for cheap 
labour and sex, coupled with restrictions on legal migration possibilities, have 

11
clearly opened a niche for traffickers.'  The phenomenon of trafficking could not 
have grown to its current extent if market forces did not support such an industry.

Traffickers use a variety of methods to recruit their victims. They commonly 
target vulnerable individuals by placing advertisements for comparatively well-paid 
employment positions in destination countries. Once the individuals arrive, they 
find that they have been deceived about the nature or conditions of the work they 
have to do.  Trafficking in human beings and their subsequent exploitation in varied 
forms by traffickers in human beings is one of the most despicable forms of violation 
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of human rights. Trafficking in its widest sense includes not just exploitation of 
prostitution or other forms of sexual exploitation, it also includes forced labour or 
services, slavery or practices similar to slavery or trade in human beings for removal 
of organs. Trafficking clearly violates the fundamental right to a life with dignity. It 
also violates right to health and health care, right to liberty and security of person, 
right to freedom from torture, violence, cruelty or degrading treatment. It violates 
for children who have been trafficked, or victims of child marriages their right to 
education, it violates the right to employment and the right of self determination.

Traffickers also have a number of ways of preventing their victims from 
escaping, among them debt bondage, threats and violence, detention, and 
withholding of personal legal documents such as passports and visas. They often 
threaten to hurt or kill a victim's children or family in their home country. Further, 
uncertainty about their migration status and fear of being detained or deported 
makes victims afraid to seek help.

12 
According to the US State Department Trafficking In Persons Report (TIP) in 

2009, Pakistan is reflected as a source, transit and destination country for men, 
women and children trafficked for the purposes of forced labour and sexual 
exploitation. Pakistan's largest human trafficking  problem is that of bonded labour 
which is concentrated in Sindh and Punjab provinces, particularly in brick kilns, 
carpet making, agriculture, fishing, mining, leather tanning and production of glass 
bangles, estimates of Pakistan victims of bonded labour, including men, women and 
children, vary widely but are likely over one million. Parents sell their daughters into 
domestic servitude, prostitution, or forced marriages, and women are traded 
between tribal groups to settle disputes or as payment for debts.  Pakistani women 
and men migrate voluntarily to Gulf states, Iran and Greece for low skilled work as 
domestic servants or in the construction industry as a result of fraudulent job offers 
made and high fees charged during recruitment, however, some find themselves in 
conditions of involuntary servitude or debt bondage once abroad, including 
restrictions on movement, non payment of wages, threats of physical or sexual 
abuse.

Last year, one of the shocking news about human trafficking came from Hazar 
Ganji, Quetta, Balochistan. A driver of a container, upon encounter with law-
enforcing agencies, escaped leaving behind his vehicle that contained more than 100 
people (trafficked people). Sixty dead bodies were recovered from the container and 
many were found fainted. The container was reportedly being transported from 
Afghanistan to Iran via Pakistan. Eyewitnesses say, most of the deceased apparently 
belonged to Afghanistan. They said the driver of the container when opened the 
container's door found the people dead inside and some unconscious due to 
suffocation. The incident is a reflection of the problem.
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Conceptualisation and Definitions

In its dictionary meaning, the concept of trafficking denotes a trade in 
something that should not be traded in. Thus, we have terms like drug trafficking, 
arms trafficking and human trafficking. It is appropriate to clarify the terms 'slavery' 
and 'human trafficking' at the first instance, because there is an inescapable overlap 

13between the terms “slavery” and “human trafficking,”  although the technical 
definitions are a bit different. For purpose of this article the terms will be used 
interchangeably, because all trafficked people live in slavery-like conditions. The 
international Slavery Convention of 1927 signed by the League of Nations and 
carried on by the United Nations, defines that “Slavery is the status or condition of a 
person over whom any or all of the powers attaching to the right of ownership are 
exercised”. The concept of trafficking in people refers to the criminal practice of 
exploitation of human beings where they are treated as commodities for profit and 
after being trafficked, are subjected to long term exploitation. 

For the purpose of this paper, the working definition of trafficking which as 
14

stated in the U.N. Protocol  (2003)  to Prevent, Suppress and Punish Trafficking in 
Persons , especially women and children, supplementing the United Nations 

15
Convention against Transnational Organised Crime, 2000,  to which Pakistan is a 
signatory is adopted. It defines trafficking in (article 3 (a)) as:

“..the recruitment, transportation, transfer, harbouring or receipt of 
persons by means of the threat or use of force or other forms of coercion, of 
abduction, of fraud, of deception, of the abuse of power or of a position of 
vulnerability or of the giving or receiving of payments or benefits to 
achieve the consent of a person having control over another person, for 
the purpose of exploitation. Exploitation shall include, at a minimum, the 
exploitation of the prostitution of others or other forms of sexual 
exploitation, forced labour or service, slavery or practices similar to 
slavery, servitude or the removal of organs.”

The definition of trafficking consists of three core elements, the action of 
trafficking, the means and the purpose. If all the elements of human trafficking are 
present, the fact that an adult initially consented is irrelevant. It is also considered 
trafficking if the victim had no real or acceptable alternative but to submit to the 
abuse. If the victim is a child, it is considered trafficking even if there is no threat or 
use of force. Trafficking need not be across borders; it can occur within the borders 
of a single country. 

In the light of the definition of these exploitative situations vulnerability refers 
to that section of a population, in a socio-economic context of severe deprivation, 
which is at risk because of its inability to cope with the pressure of life and living. It 
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is understood to “refer to any situation in which the person involved has no real and 
16acceptable alternative but to submit to the abuse involved.”  The term “forced or 

compulsory labour shall mean all work or service which is exacted from any person 
under the menace of any penalty and for which the said person has not offered 

17himself voluntarily.”

Besides this, it is also imperative to churn out key differences between the crimes 
of 'human trafficking' and 'human smuggling'. The Protocol Against the Smuggling 

18
of Migrants  also helps to draw a distinction between trafficking and smuggling, 
although commentators have pointed out the continued difficulty of measuring 
trafficking given the range of actions and outcomes covered by the term. But usually 
smuggling occurs when someone is paid to assist another in the illegal crossing of 
borders. This relationship typically ends after the border has been crossed and the 
individual has paid the smuggler a fee for assistance. If the smuggler sells or 
'brokers' the smuggled individual into a condition of servitude or if the smuggled 
individual cannot pay the smuggler and is then forced to work that debt off, the crime 
has now turned from smuggling into human trafficking. The key distinction between 
trafficking and smuggling lies in the individual's freedom of choice. A person may 
choose and arrange to be smuggled into a country, but when a person is forced into a 
situation of exploitation they are then victims of human trafficking. Central to the 
distinction is the denial of the victim's liberty. Smuggling in the migration context is 
defined as “the facilitation of illegal border crossing, often (but not necessarily) for 
financial gain.” Smuggling, in contrast with trafficking, “does not require an 

19element of exploitation or violation of human rights.”  Both are however deemed 
illegal and connected with organised crime or other types of crime as well.

 

Source: International Organization of Migration (IOM)

Trafficking and Smuggling:  Similarities and Differences

Trafficking Smuggling

Legal, Illegal or no Border

Crossing

Legal or Illegal Documents

Documents Taken

Coercion and Repeated 

Exploitation

Restricted Movement, 

Control

Commodity and Individual

Crime Against an Individual

Profitable Business

Involving 

Human Beings

Criminal Networks

Illegal Border Crossing

Illegal (false or stolen)

Documents

Voluntary

Commodity: a Service 

Movement

Crime Against the State

Table I:   Regional Comparison of Deportees-From 2007 to 2009 
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It is also important to establish what a human rights issue is and which a 

migration one is. Migration and human trafficking, though separate and distinct 

processes, are connected. It is also important to note that though the boundaries 

between volunteer/non-volunteer migrations are becoming blurred, migration per 

se is not a crime. The pressing need for work and life opportunities has turned 

migration into a common livelihood strategy, creating a fertile field for traffickers 

and unscrupulous 'employment agents'.

Criminalization of Trafficking in Pakistan

In Pakistan, the constitution, a Supreme Court decision, and an act of 

Parliament all serve to outlaw bonded labor. The Constitution of 1973 lists a number 

of fundamental rights ostensibly guaranteed to all Pakistani citizens. The 

constitution states that all laws which are inconsistent with, or in derogation of, these 

fundamental rights are void. Slavery and forced labor are addressed in article 11 of 

the constitution: 

“(1) Slavery is nonexistent and forbidden and no law shall permit or 

facilitate its introduction into Pakistan in any form. 

(2) All forms of forced labour and traffic in human beings are prohibited.”  

One of the country's major problems is the smuggling of Pakistani children to 

Gulf countries for camel racing. Law enforcement agencies and the immigration 

department feel that increasingly high profits and lessening fear of harsh 

punishment have bolstered syndicates of human traffickers across Asia, the Middle 
20

East and Europe. The Zina Hudood Ordinance (1979) criminalises Zina (extra-

marital sex, including adultery or fornication), Zina-bil-jabr (rape outside of a valid 

marriage), and selling, hiring, buying or disposal of any person for the purpose of 

prostitution (Section 13, 14). The punishment for these acts is life imprisonment. 

The Foreigners Act of 1949 and Foreigners Order of 1951 does not permit foreigners 

to enter Pakistan except from designated areas and in a specified manner. New laws 

relating to illegal immigrants (1996) lay down a jail term of up to 10 years for 

unauthorized entry into the country. The Employment of Children Act lowered the 

minimum age for employment from 15 to 14 in mining, factories, shops and other 

commercial and industrial establishments. The Child Labour Act, 1991 allows 

children to be employed in 'hazardous' occupations if they are carried out with the 

help of family members or in a government-recognised formal school. The 

Prevention and control of Human Trafficking Ordinance, 2002 (hereinafter 

PACHTO) has been promulgated to deal with all types of human trafficking. It is a 

comprehensive legislation and the first of its kind in the South Asian Association for 

Regional Cooperation (SAARC) region. The PACHTO defines human trafficking to 
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include trafficking for any purpose, viz. prostitution, forced labour and 

services, etc. This ordinance takes into consideration even mental injury of a person 

as an act of exploitation and provides for harsher sentences for serious violations. It 

also takes into consideration the organised nature of the crime and casts a vicarious 

liability on each member of the group by providing stringent punishment. The 

ordinance also includes provisions for compensation to the victims. Under Pakistani 

law, the level of proof for 'Zina' (extra-marital sex) and 'Zina-bil-jabr' (rape outside 

of a valid marriage), which is liable to 'hadd', requires either a confession or at least 

four Muslim male witnesses. If this high evidentiary requirement cannot be satisfied, 

then the crime of Zina or Zina-jal-jabr is liable to tazir, which does not require four 

Muslim male witnesses. If unable to prove rape, the court takes the rape victim's 

statement as a confession of adultery, which results in the punishment of the rape 

victim. Under the Child Labour Act, 1991, children may be employed in hazardous 

places if the work is carried out with the help of female family members or any 

schools recognised by the government. This leaves ample scope for violations of the 

human rights of such children (Hadd and tazir are Islamic punishments)..

Analysis of PACHTO

Pakistan's principled legislative response to trafficking in persons is PACHTO, 

which is a comprehensive legislation the first of its kind in the SAARC region, 

which mostly covers all possible forms of Human Trafficking into or out of Pakistan, 

especially women and children, with respect to the modes and objectives. One of the 

country's major problems is the smuggling of Pakistani children to Gulf countries 

for camel racing. Law enforcement agencies and the immigration department feel 

that increasingly high profits and lessening fear of harsh punishment have bolstered 

syndicates of human traffickers across Asia, the Middle East and Europe.

Under the PACHTO, trafficking is defined as kidnapping, abducting, using 

coercion, or giving or receiving any payment or benefit for a person's transport into 

or out of Pakistan, to buy, sell, recruit, detain, harbour, obtain, secure, or receive a 

person, with or without their consent. The law punishes planning or executing a plan 

of trafficking to attain any benefit for purposes of exploitative entertainment, among 

other things. Exploitative entertainment includes sexual practices or sex. Planning 

to commit a trafficking offence, but not doing so, is punishable with up to five years 

in prison and a fine; planning or executing a plan of trafficking into or out of Pakistan 

may be punished by up to seven years in prison and a fine; and if the trafficking 

offence includes kidnapping, abduction or attempting to kidnap or abduct, 

punishment may be up to 10 years in prison and a fine.



158

The PACHTO also prohibits buying, selling, harbouring, transporting, 

providing, detaining, or obtaining a child or woman by coercion, kidnapping, 

abduction or by giving or receiving any benefit for trafficking the child or woman 

into or out of Pakistan, for purposes of exploitative entertainment. Punishment may 

be up to 10 years' imprisonment and a fine or up to 14 years' imprisonment and a fine 

if kidnapping or abduction took place. The law further punishes: altering documents 

to facilitate an offence; preventing or restricting a person's liberty to move or travel; 

organized criminal activity in connection with trafficking, and repeated violations. 

This statute also provides some assistance to child victims, such as medical care and 

shelter.

However, the legislation suffers from certain limitations. There is no specific 

attention to child trafficking as distinct from others. The role of NGOs has neither 

been identified nor assigned. Legislation is focused on trans-border trafficking and 

not on domestic/internal trafficking. Its jurisdiction is only extended to Federal 

Investigating Agency (FIA).

The Pakistan Penal Code (PPC) criminalizes kidnapping, abduction, or 

inducing a woman to compel her to marriage; to procure a minor girl under 18 (Sec 

359-366); or to import a girl under the age of 21 from abroad with the intent that she 

may be or knowing that it be likely that she will be, forced or seduced to illicit 

intercourse with another person (Section 366) with a punishment of up to 10 years 

imprisonment. But this law doesn't cover boys, thus leaving them unprotected.

Kidnapping a child under 10 years is punishable with death under the Penal 

Code. Section 370

criminalizes buying or disposing of any person as slaves or dealing in slaves, 

selling minor for purposes of prostitution, etc. (Sec. 372), buying minor for purposes 

of prostitution, etc. (Sec. 373), unlawful compulsory labour (Sec. 374).What is 

unfortunate is that the legal framework is in place, but it is not implemented in letter 

and spirit. 

The Constitution of Pakistan provides for security, safeguards to arrest and 

detention, and prohibits slavery and forced labour as fundamental rights. Despite 

these legal provisions, most trafficking cases are tried under the Passport Act, which 

imposes very low fines. There is lack of harmony between the PACHTO and PPC 

provisions. For instance, the offences of PACHTO does not establish any correlation 

with the relevant provisions of the PPC, but authorizes the First Class Magistrate to 

pass sentences only up to three years, PACHTO empowers them to pass higher 

sentences. So whilst trying these cases the First Class Magistrate will never pass a 
21

sentence that is more than three years.
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Pakistan's Response to the Problem

Pakistan has responded to the challenge of human trafficking by envisaging a 
strategy of prosecution, protection and prevention. The government formed a 
National Inter-ministerial Committee on Human Trafficking headed by the Minister 
for Interior, for policy making. It has also constituted an Inter-Ministerial 
Committee on Human Trafficking, Smuggling and Illegal Immigration headed by 
Secretary Interior to oversee implementation of the PACHTO. In 2005 a National 
Plan of Action (NPA) to combat human trafficking was drawn up by the government 
of Pakistan. Besides combating trafficking, rescue and rehabilitation of victims of 
trafficking are also given priority under NPA. Under the NPA, legal and law-
enforcement systems are activated to strengthen the implementation of the 
PACHTO. The Federal Investigation Agency (FIA) is designated as the lead 
organization in combating the human trafficking problem in Pakistan.  It has setup 
an Anti- Trafficking Unit (ATU) within the Federal Investigation Agency (FIA) for 
country wide operations. Besides this an Inter-agency Task Force (IATF) consisting 
of all the Law Enforcement Agencies has been operationalized which includes FIA, 
Frontier Corps (FC) Balochistan, Balochistan Levies, Coast Guards, Maritime 
Security Agency, and Police, with the task to intercept people being trafficked and to 
apprehend human traffickers at points of origin. Anti trafficking units have also been 
established in the provincial police departments. The government launched the 
National Plan of Action in 2005. It established the National Database and 
Registration Authority (NADRA) for helping authorities in detecting document 
frauds,  established the National Alien Registration Authority (NARA), introduced 
Personal Identification Secure Comparison and Evaluation System (PISCES) put in 
place at nine ports to prevent document forgeries and frauds, introduced 
ccomputerized National Identity Card (NIC) and Machine Readable Passports 
(MRP) and created a a database of people coming in and out of the country. The 
above mentioned steps brought the following results (Table I):

FIA

Frontier Corps

Coast Guards

Balochistan Levies/Police

Security Agency

Total

717

1896

974

38

10

3635

4534

4533

1560

21

55

10703

5041

936

1665

53

14

7709

Interceptions by 2006 2007 2008

Source: Federal Investigation Agency (FIA), Ministry of Interior, Islamabad, Pakistan

Inter-Agency Task Force (Iatf) Interceptions
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Table I shows that interceptions by the inter agency task force marked an 
improvement from 56 interceptions in 2005 to 10,703 in 2007, to 7,709 in 2008, and 
to 5,742 till November 2009 (majority Afghan nationals). The arrests of human 
traffickers rose from 300 in 2005 to 1526 in 2008 and 1560 till Nov 2009. The 
Advisor to the Prime Minister on Interior informed the Senate that “a total of 
313,153 Pakistani nationals were deported by various countries from January 1999 
to October 2008 (BBC 2009). This comes to an average of 31,846 deportees per 
annum or 2,654 deportees per month. The overwhelming majority of these 
deportees were said to be illegal migrants entering another country illegally or 

22
staying there without due authorisation.”  Out of these deportees' 57% belonged to 
the Punjab and 31% to Khyber Pukhtoonkhwa (KPK).

Conclusion

'The Government of Pakistan does not fully comply with the minimum 
standards for the elimination of trafficking; however, it is making significant efforts 
to do so. Despite these significant overall efforts, including the prosecution of some 
trafficking offences and the launch of public awareness programming, the 
government did not show evidence of progress in addressing the serious issues of 
bonded labour, forced child labour, and the trafficking of migrant workers by 
fraudulent labour recruiters; therefore, Pakistan is placed on Tier 2 Watch List. 
Convictions of trafficking offenders decreased during the reporting period. The 
government continued to punish victims of sex trafficking and did not provide 

23
protection services for victims of forced labour, including bonded labour.'  Pakistan 
was previously placed at Tier 2, a rating which means Pakistan is doing enough to 
combat the human trafficking problem, but its relegation to Tier 2 Watch list is 
attributable for not doing enough or not complying with the minimum bench marks.

The essential attributes of trafficking, which presuppose the very existence of 
vulnerable situations of inequality and injustice, coupled with the exploitation of 
these vulnerable circumstances by the traffickers and others, causing untold harm to 
the trafficked victim with a multiplicity of rights violations, provide a status of 
uniqueness to trafficking. Therefore, policies, programmes and strategies that 
address prevention of trafficking have to be unique, with focus and orientation to all 
these issues.  Accordingly, prevention of trafficking needs to be addressed not only 
in relation to the source areas, but also the demand areas, the transit points and the 
trafficking routes.  The best method of preventing trafficking is by integrating it 
with prosecution and protection. Prosecution includes several tasks like the 
identification of the traffickers, bringing them to book, confiscating the illegal 
assets created out of trafficking, making the traffickers compensate for the damages 
and ensuring that they do not cause any further harm. Protection to the trafficked 
victim includes all steps in the redressal of the grievances and violations, which may 
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be tangible or intangible, that would help the victim to survive, rehabilitate and 
establish herself/himself. Thus, prosecution and protection contribute to prevention. 
However, considering the fact that prosecution and protection are the issues that 
come up only after trafficking has taken place, prevention of trafficking remains the 
bottom line. Prevention strategies for the source areas can be identified only after 
understanding the vulnerability situations.  

Recommendations

In order to address the issue of human trafficking in all its aspects, we 
recommend that: 

! Ambiguities regarding different laws like PPC, PACHTO etc addressing the 
issue shall be clarified; 

! FIA alone can not prevent this crime so police should also be nominated in 
Prevention & Control of Human Trafficking Ordinance 2002; 

! Strengthening and enhancing the capacity of the police officials on the issue to 
properly investigate and book cases under Pakistan Penal Code (PPC) relevant 
sections; 

! In the Emigration Ordinance, 1979 there is a provision of Special Court for the 
trial of the offences thereunder. It would be in the fitness of things if the 
offences under the Prevention and Control of Human Trafficking Ordinance 
2002 are also made triable by these courts; 

! Strict implementation of present set of laws dealing with illegal migration and 
a,emd,emt to PACHTO to address internal trafficking; 

! Awareness raising and community involvement at the gross roots level;

! Establishment of rehabilitation centres for victims of trafficking;

! Effective measures to curb bonded labour to improve Pakistan's ranking in TIP 
report; 

! Proper and transparent nikah (marriage) and birth registration;

Pakistan has ratified most of the core international human rights instruments 
which impose international obligations of state responsibility to respect, protect and 
fulfil. Human rights law and its enforcement mechanisms are critically important 
when it comes to ensuring that national responses to trafficking do not violate 
established rights or circumvent the obligations that states owe to all persons. 
Ultimately, however, trafficking and its associated harms are multi-dimensional 
problems that do not, in the end, belong to one discipline or one branch of law. 
Combating contemporary exploitation may not be possible but any serious attempt 
will require a full arsenal of modern, smart weapons, not just one precious but 
blunted sword.
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prison population since the early 1980s and are one of the major reasons women are 
jailed or detained and their complaints of police misconduct go unanswered. 

21Azam,Farooq, (2009), Human Trafficking, Human Smuggling and Illegal 
Migration to and from Pakistan. P.31.

22 Ibid  p.14.
23US. Department of State, Office to Monitor and Combat Trafficking in 

Persons, Trafficking in Persons Report, (TIP) REPORT,2009.
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Protection of Women

A Note on Recent Initiatives

Liaquat Ali Khan Niazi

Women in Pakistan have been subject to violence and exclusion. Incidents of 

rape, honour killings, fire and acid burning, dowry-abuse, trafficking, under-age 

marriage, trade of young girls among tribes for settlement of their disputes, killing of 

innocent women under harsh tribal code of Jarga and working women show that 

plight of women in Pakistan is deplorable. Every year International Women's Day is 

celebrated on March 8 all over the world including Pakistan but there is difficult 
thtime for Pakistani women. Pakistan ranks 66  out of 75 on the Gender 

thEmpowerment Measure Index. Pakistan held 127  place among 130 nations in a 

2008 global ranking by the World Economic Forum of women's social and 

economic status. Women's access to employment, health, education, property and 

justice has been severely restricted for years. The media and the NGOs are putting in 

various efforts to protect rights of women.

The present regime has taken a number of measures for improving the plight of 

women including the Benazir Income Support Program (BISP), provision of state 

lands in the command areas of the 13 new dams for poor women, creation of office 

of Women Ombudsman, increase in job quota for women, in central and provincial 

departments. In this process, Protection Against Harassment of Women at the 

Workplace Act, 2009 is a landmark even.

Pakistan entered a new era because the Act is designed to provide a safe 

working environment for women. Considering that one factor that deters female 

mobility outside the home is sexual harassment and that no other country in South 

Asia has a law like this, it is indeed a landmark event. The definition of 'harassment' 

is quite comprehensive in the text. It encompasses any “unwelcome sexual advance 

or request for sexual favours' or 'sexual demeaning attitudes, causing interference 

with work performance”. The Act is also significant for the mechanism it requires 

every employer and the government to set up, where women can take their 

complaints. A comprehensive code of conduct has also been spelt out to guide 

employers in drawing up their own rules and publicizing them. All the ministries 

have been asked to adopt the Code of Conduct within a month after the passing of the 

Act. The private sector should also cooperate in the implementation of this Act, in 

letter and spirit. 

The problem with many good laws in Pakistan is that they fail to get 

implemented. If they are, then they are not put to optimum use by those for whose 
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benefit they are introduced. Thus every organizationwhether in the public or private 
sectoris required to set up an inquiry committee to receive complaints and award 
penalties, and draw up a code of conduct for its employees. 

The government has to appoint ombudsmen in every province to provide an 
avenue for appeal to anyone who feels he has been wrongly charged. It must be 
ensured that this machinery is created for an even-handed approach. There is also the 
need to create awareness among women about their rights under this law and how 
they can seek redress in an effective way if they are harassed. The end result will be a 
more confident female working force.

Section 2 of the Act deals with definitions, it says: “Employee” means a regular 
or contractual employee whether employed on daily, weekly, monthly or hourly 
basis, and includes an intern or an apprentice;

Section 2 says that an employer includes a contractor or an organization of a 
contractor who  or which undertakes to procure the labour or services of employees 
for use by another person or in another organization for any purpose whatsoever and 
for payment in any form and on any basis whatsoever; and harassment” means any 
unwelcome sexual advance, request for sexual favours or other verbal or written 
communication or physical conduct or a sexual nature or sexually demeaning 
attitudes, causing interference with work performance or creating an intimidating, 
hostile or offensive work environment, or the attempt to punish the complainant  for 
refusal to comply  to such a request or is made a condition for employment;

Section 2 also defines Workplace. “Workplace” means the place of work or the 
premises where an organization or employer operates and includes building, factory, 
open area or a larger geographical area where the activities of the organization or of 
employer are carried out and including any situation that is linked to official work or 
official activity outside the office.

Section 4(3)c is an innovation. It says: “Both parties, the complainant and the 
accused, shall have the right to be represented or accompanied by a collective 
Bargaining Agent representative, a friend or a colleague;”

According to clause (II)c Schedule, Section 2(b) and (1) Code of Conduct For 
Protection Againt Harassment of Women at the Workplace, the refusal to grant a 
sexual favour can result in retaliation, which may include limiting the employee's 
options for future promotions or training, distorting the evaluation reports, 
generating gossip against the employee or other ways of limiting access to his/her 
rights. Such behaviour is also a part of the harassment.

Clause (VII) says: A complaint does not necessarily have to make a complaint 
of harassment through the informal channel. She can launch a formal complaint at 
any time;
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According to clause (XII): “The harassment usually occurs between colleagues 

when they are alone;” therefore usually it is difficult to produce evidence. It is 

strongly recommended that staff should report an offensive behaviour immediately 

to someone they trust, even if they do not wish to make a formal complaint at the 

time. Although not reporting immediately shall not affect the merits of the case;”

According to Statement of Objects & Reasons as Submitted by the Sub 

Committee Dealing with the Act, the objective of this Act is to create a safe 

working environment for women, which is free of harassment, abuse and 

intimidation with a view toward fulfillment of their right to work with dignity. It will 

also enable higher productivity and a better quality of life at work. Harassment is 

one of the biggest hurdles faced by working women preventing many who want to 

work to get themselves and their families out of poverty. This Act will open the path 

for women to participate more fully in the development of this country at all levels. 

This Act builds on the principles of equal opportunity for men and women and 

their right to earn a livelihood without fear of discrimination as stipulated in the 

Constitution. This Act complies with the Government's commitment to high 

international Labour standards and empowerment of women. It also adheres to the 

Human Rights Declaration, the United Nation's Convention for Elimination of all 

forms of Discrimination Against Women and ILO's Convention 100 and 111 on 

workers' rights. It adheres to the principles of Islam and all other religions in our 

country which assure women's dignity.

This Act requires all public and private organizations to adopt an internal Code 

of Conduct and a complaint/appeals mechanism aimed at establishing a safe 

working environment, free of intimidation and abuse, for all working women. It 

shall also establish an Ombudsman at federal and provincial levels.

The Act aims at creating a working environment for women free from 

harassment, abuse and intimidation. Civil society, academics and NGOs working 

for women rights have described the Act a milestone for women rights.

A women right activist said: “this is a true partnership of citizens and the 

government. We want the government to ensure its implementation”.

There is no blinking of the fact that Pakistan now stands as a leading country in 

South Asia for having a specific legislation against sexual harassment at workplace. 

Another woman rights activist observed: “The government has honoured its 

commitment for a progressive social legislation. This is a breakthrough and we 

expect continued support to other such laws to make society more civilized and 

accountable”.
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Data Gaps and Human Trafficking in Pakistan

Sarwat Butt

Abstract

A prerequisite for improving administrative and planning capacities in any field is to 
improve capacities to collect and analyze data related to the present activities. The lack of 
information on key aspects of the services provided by the organization, lack of statistical 
knowledge and often the poor quality of available information has become a serious concern 
for planners and decision-makers. Proper Statistical Analysis enables the management to 
monitor effectiveness and efficiency in the delivery of services in any sector. It also helps the 
planners to reveal possible changes in response to policy actions. Simply we can say that 
Statistics is a management tool which provides necessary information on the basis of which 
executives and administrator can make decisions. It is felt that due to lack of sufficient 
knowledge and skills about data generation and analysis many top level managers, 
administrators and supervisors are unable to take decisions about future plans. Consequently 
the program/project planning is not properly implemented. Similarly data accuracy and 
reliability is also very important for accurate analysis because wrong data mislead 
statistician and decision makers as well.

Keywords

Human Traffickers, Human Smugglers, Agents, Facilitator, Case Monotoring System, 
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Introduction

In this modern era life is too fast and competition is too tough in all walk of life. 
Top management of most of the departments/ organizations are functioning with 
multi-dimensional tasks and do not have much time to retrieve specific information 
from the given data for timely analysis. It is the utmost need of time to review policy 
for relevant and quick eye-view analysis for top management or decision makers. 
Most of the organizations who are providing services to the nation have bulk of data 
but they are unable to utilize it for the purpose of development and improvement. 
Why? Because i) specific data is available but it is not reflecting given information, 
ii) if required information is available it is not being utilized for analysis and iii) 
expert  personnel having strong statistical knowledge are not available for making 
proper analysis and its interpretation. Even most of the organizations do not have 
any analytical or statistical set-up as they do not know the beneficent role of 
statistician in the organization.

To an ever-increasing extent, modern management is adopting and applying 
statistical techniques to aid in the process of decision-making. On a higher and more 
conceptual  level, Statistical  approach  can   foster communication and predictions 
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can be transferred from one situation to another. Thus statistical analysis could have 
a profound effect on the "art" of management of any kind & anywhere.

Statistical Data

Data collection, its compilation, presentation & analysis in a well mannered 
and organized way is very important in all fields of life. In-fact data collection is an 
'art' and modern organizations are trying to collect their data independently and 
preparing their own DBMS according to their requirement. A layman knows that 
collection of numerical information, figures or facts of more than one observation is 
called DATA, or Statistical Data. Systematic mechanism of data collection is not 
possible without the proper knowledge of the subject of Statistics. Statistical 
Techniques play a vital role in the solution of various types of problems that are 
faced by the executives of the different organizations and enable them to take proper 
decision at right time & right place.

Types of Data

Various statistical techniques are used for analysis purpose according to the 
types of data (See Fig I).

! Qualitative:

Characteristics which can not be measured numerically e.g eye colors, beauty, 
sex, intelligence, performance of counter officers at airports or performance of 
intercepting agencies etc.

Sarwat Butt
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Temporal (Time) Time-related Analysis
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Fig I:   Types of Data 
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!Quantitative

Characteristics which can be measured numerically e.g height, weight, speed, 
No. of OFDs or DFDs, human smugglers arrested or No.of female victims etc.

!Geographical

Characteristics which can be measured according to geographical regions/ 
locations e.g Province-wise population of males & females in Pakistan, 
District-wise No. of Primary Schools in Punjab, Location-wise No. of 
Government Hospitals in KPK or Zone-wise Names of Airports etc.

!Temporal

Characteristics which can be measured with respect to time e.g yearly 
production of wheat or rice, amount of rain in 12hours, arrival of passenger 
during night hours, arrest of human traffickers during six months etc.

Data Gaps

Data Gap means discrepancy or an error which creeps-in during data collection, data 
entry, compilation, editing or processing. Mostly it occurs due to data falsification, 
complete refusal, missing values or wrong measurements and non-response. For 
any kind of analysis accurate data must be collected because haphazard & 
inaccurate data misleads the statistician/analyst and management.

It is also important to note that collected data should be accurate, reliable, accessible, 
feasible and free from discrepancies or errors. Maximum accuracy can be achieved 
by minimizing or reducing the magnitude of the errors in the recorded 
measurements or data. Sometimes data gaps are defined as Error or Error of 
Measurement. Error does not mean Mistake. It is the difference between the actual 
value and the measured value.

Major Kinds of Errors

There are two kind of errors Biased and Unbiased:

Biased Errors

! Biased errors are due to the personal limitations of the observer, the instrument 
used or some other conditions which control the measurements. They are also 
known as non-compensating errors because they can not be revealed.

Unbiased Errors

! Unbiased Errors are usually unpredictable in occurrence. They can be revealed 
when measurements are repeated and they balance out in the long run.

They also called compensating, random or accidental errors.
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Human Trafficking

“Exploitation by deceiving and use of coercion”

Human trafficking is a heinous crime having national & international 
ramification and surpassed illicit trade of drugs and arms smuggling also. Human 
trafficking is a crime against humanity and violations of the human body, mind and 
spirit. Human trafficking is a tragically widespread form of modern day slavery. It is 
lucrative business involving high gains with low risks and many local and 
international syndicates are involved in such inhuman business. Pursuing and 
prosecuting traffickers and rescuing victims of trafficking are high priorities of the 
day. Globalization has severed the traditional socio-economic fabric, and human 
beings are becoming a commodity to be sold in the 'world market'. Sex slavery, 
prostitution, legal and illegal/forced labour and marriages, bonded labour, camel 
jockeys, adoption and entertainment are few of the forms of human trafficking.

Human Trafficking is a global business generating huge profit for organized mafia. 
The huge profits in trafficking business promote corruption and lack of 
accountability across the government, in particular, the law enforcement agencies 
and the judiciary. 

Definition of Trafficking under Pakistani Laws

In detail Human Trafficking means obtaining, securing, selling, purchasing, 
recruiting, detaining, harboring or receiving a person, notwithstanding his implicit 
or explicit consent, by the use of coercion, kidnapping, abduction, or by giving or 
receiving any payment or benefit, or sharing or receiving a share for such person's 
subsequent transportation out of or into Pakistan by any means for the purpose, 
whoever knowingly plans or executes any such plan for human trafficking into or 
out of Pakistan for the purpose of attaining any benefit, or for the purpose of 
exploitative entertainment, slavery or forced labour or adoption in or out of 
Pakistan( PACHTO Ordinance 2002 ) .

H. Smuggling vs H. Trafficking

The prevention and control of Human Trafficking (PACHTO) Ordinance 2002 
defined human trafficking as “obtaining, securing selling, purchasing, recruiting, 
detaining, harboring or receiving a person not with standing his implicit or explicit 
consent, by the use of coercion.

In Human Smuggling a person hires an individual or an organization to help 
him move across international boundary. Smuggling is concerned with the matter in 
which a person enters a country illegally, with the involvement of third parties. 
Simply it means procurement, in order to obtain, directly or indirectly, a financial or 
other material benefit, of the illegal entry of a person into a State of which the person 
is not a national or permanent resident. 
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! Now a days human trafficking is a big challenge and one of the most thriving 
transnational organized crime all over the world. It is very important to know the 
difference between trafficking and smuggling. Most of the people are confused by 
the terms human trafficking & smuggling and they take same meaning of human 
smuggling as human trafficking. Many people think that the main difference 
between smuggling and trafficking is the CONSENT but it has been observed that 
consent become immaterial in case of minors and females even in case of males also. 
The main difference is the COERCION factor in trafficking in person. 

Types of Trafficking

Trafficking is mainly related to the human migration which is as old as 
mankind. It is the movement of men, women or children form one place to another 
and placing them in condition of forced labor, including prostitution, domestic 
servitude, bonded labor and slavery. This movement can occur within boundaries or 
across national borders, but there is always an exploitative correlation in the affair.

Mainly there are two types of Human Trafficking Internal/Horizontal and 
International/Vertical (See Fig II). 

Trafficking

Internal/ Horizontal International/ Vertical

Within a country/province/ locality 
or 

within internal border

Between countries or across 

the border

Fig II:   Types of Trafficking
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Human Trafficking Statistics in Pakistan

Trafficking is a crime against humanity. Deceiving innocent people and 
exploiting them by the use of coercion or intimidation is a serious threat for all 
countries. In this modern era world has become a global village where population is 
increasing day by day but resources are decreasing. People are continuously 
migrating from one place to another due to different factors. Women, girls and minor 
boys are especially vulnerable to become the victims of trafficking because of their 
low status in under-developed societies. Normally traffickers used recruiters to find 
their victims. Therefore we can say that it is a shocking violation of Human Rights.

Pakistan is a third world country in which lack of opportunities and 
unemployment are the major factors of migration. There is no doubt that Pakistani 
land is using as origin, transit and destination but Pakistani Nationals move towards 
Middle East, East & West Europe, West Africa and other countries due to poverty 
and it would not be wrong to say them Economic Migrants. Pakistan is a small 
country but estimated population up-to 2008 is 166.1million (*a), population annual 
growth rate (2000-2008) is 2.2% (*b), 23% of the population is below internatyional 
poverty line (US $ 1.25per day) from 1992-2007 (*c), 5.2% estimated 
unemployment in 2010 (*d), literacy rate is 57% (*e) and approximately 60% of the 
population is under the age group of 15-64 (*f). 

Fig III:   Categories of Trafficking Statistics in Pakistan 

Trafficking Statistics

Deportees
Male

Female
Children

Nature
Kidnapping
Abduction

Domestic Servitude
Bounded labor

Prostitution
Camel Jokes

Status of 
Accused Arrested
On-bail Convicted

Acquitted
Court Absconder

Proclaimed Offender

HT AG FS

Category I

Victims

Category II

Accused
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Collection of Trafficking statistics for the purpose of finding relevant 
indicators is a difficult task not only in Pakistan but in many other third world 
countries. It is very important to know the track of trafficking data. The logical 
frame-work, given in Fig III, helps to understand that which type of data is required 
for trafficking indicators.

Women, girls and minor boys are especially vulnerable to become of victims of 
trafficking because of their low status in many under-developed societies. In 
Pakistan more than 90% victims are economic migrants and they use illegal ways to 
go abroad at any cost. 

Country-wise economic migrants/ deportees were 44249 in 2009 as compared 
to 52005 in year 2008 and 61364 during 2007.

From Pakistan point of view, the most serious sector remained ITGOS (Iran, 
Turkey, Greece, Oman and Spain) for the last 4 years but now new destinations have 
been found like Malaysia. The percentage comparison of deportees from 2008-9 can 

Greece

Iran

Malaysia

Oman

Saudi Arabia

Turkey

UAE

0.1

9.9

1.7

3.3

33.1

4.6

37.9

0.3

15.1

1.5

7.1

31.7

12.0

22.4

1.3

10.6

2.0

15.9

32.1

4.0

25.8

There is double increase in the deportees from Oman in 2009 as compared to 
2008 where as a significant decrease can be seen in the deportees from Turkey and 
Iran also in 2009 as compared to 2008.

Similarly arrest of human smugglers/traffickers is given in the Table II. 

Source: Federal Investigation Agency, Ministry of Interior, Islamabad, Pakistan.

Table I:   Percentage of Deportees for 2007-08, 09 for Selected Countries

Countries 2007 2008 2009

2006 2007 2008

Table II:    Arrest of Human Smugglers

Source: Federal Investigation Agency, Ministry of Interior, Islamabad, Pakistan.

1560

2009

1462 1526 1642



Economic Political Socio-Cultural Institutional

Poverty

Deteriorating economic situation

in the country

Unstable political system

i)   Conflicts

ii)  Post conflict environment

Customary/traditional practices

Education

Weak judiciary/denial of justice

Lack of support systems for 

women and children
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In Pakistan IATF (Inter Agency Task Force) was setup in September 2005 for 
controlling and combating human trafficking and smuggling in Pakistan. Director 
General FIA the head of IATF. Performance of FIA can be seen by the interceptions 
of IATF

2005

2006

2007

2008

2009

2463

3635

10703

7709

5601

Years Interceptions by IATF

Gaps or Problems in Trafficking Statistics

In our country 99.9% deportees are male. Majority of them go abroad as low 

salaried workers and work there in factories as labour, construction of buildings and 

roads, as domestic servitudes, as taxi drivers and some of them in restaurants or in 

car wash centers.

It is very difficult to segregate the data of deportees according to the type/ work 

as all are called as labour. Sometimes when case is in court then status of accused 

persons is not clearly defined.

Reason of Human Trafficking

There are many reasons of human trafficking and smugglings. In our country 

most of the deportees are economic migrants and in order to live better life, they take 

risk to migrate, therefore human smugglers and traffickers cash their poverty. 

Beside this poverty or economic reasons there are so many social and cultural 

barriers in our region which becomes the push & pull factors in many cases. Table IV 

provides a matrix of the push and pull factors in trafficking/smuggling. 

Table III:   Interceptions by IATF

Source: Federal Investigation Agency, Ministry of Interior, Islamabad, Pakistan.

Table IV:   Push and Pull Factors in Migration 
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Economic Political Socio-Cultural Institutional

Desire to migrate

Security concerns

Lack of knowledge

Lack of judicial accountability

Lack of job opportunities

Countries offering better 

opportunities

Violation of human rights

Mismanagement of resources

Population pressure/large 

household size

Gender inequalities

Fake marriages

Family feuds/conflicts

Ineffective law enforcement

Immigration laws (unawareness)

Corruption

Improve quality of life

Economic gains

Steps Taken by the Government of Pakistan 

At the country level, the illegal entry of trafficked victims into country implies 

a breach of laws and loss of control over national borders and territory. The huge 

profits in trafficking business promote corruption and lack of accountability across 

the government, in particular, the law enforcement agencies and the judiciary. 

Trafficking is generally linked to organized criminal networks and also often to 

drugs and weapons smuggling. Trafficking, therefore, poses serious threats to t h e  

country's security conditions.

Pakistan government is doing lots of efforts and taking very serious steps to control 

this heinous crime. FIA being a lead agency has developed 3Ps strategies in order to 

control and combat trafficking such as

1. Prevention

2. Prosecution

3. Protection

1. Strategy - I  Prevention

! Strict preventive measures in place

! Enhanced vigilance at all notified entry /exit points  

! Use of MRP, PISCES/ IBMS, Forgery detection machines at all airports.

! Establishment of FIA link office at Oman

! Migration Management Cell (MMC) in Ministry of Interior

! Establishment of National Alien Registration Authority (NARA) to protect the 

basic rights of Aliens and manage their movement.

! Interceptions at international borders IATF

! Periodic meetings with NGOs/ IGOs
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! Public awareness campaign

, advertisements / posters 

, talks on public media

, seminars / workshops

, documentaries

2. Strategy- II  Prosecution (identification/neutralization) 

! Identification of human smugglers/traffickers 

, operation sky - vigil

, operation fox hunt

, operation harpoon 

! Red book of most wanted human smugglers / traffickers

! Red corner notices through INTERPOL issued 

3. Strategy III  Protection (international liaison )

To curb human trafficking and smuggling of persons, Pakistan has signed 
agreements bilaterally, trilaterally and quadrilaterally with the countries which fall 
on the main routes of human trafficking:

! Bilateral Agreements

" Pakistan-Oman

" Pakistan- UK

! Trilateral Agreements

, Pakistan-Iran-Turkey

, Pakistan-Turkey-Greece

! Quadrilateral Agreements

" Pakistan-Greece-Turkey-Iran.

! Interpol

, I-24/7 Communication Network.

, Red Corner Notices.

, Foreign Missions in Pakistan.

Some other measures are

! Internal accountability 
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! Capacity building of immigration staff 

! District Task Force (DTF) with the collaboration of IOM in 22 target districts 

! Proposed FIA link offices at Turkey, Greece, UK and Iran

! Capacity building programs for FIA official/officers and other stakeholders

! Proposed FIA link offices at Turkey, Greece, UK and Iran

! Re-activation of CMS and Human traffickers information  system( HUTIS)

! Shelter homes/Darul Aman 
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Book Review

Louise Shelley, Human Trafficking: 

A Global Perspective 
(New York: Cambridge University Press, 2010)

Nazia Hussain 

Human Trafficking: A Global Perspective  is a powerful rendition of the 

phenomenon of human trafficking and presents ground breaking analysis that 

explains in detail how the lucrative business functions across the globe, and how ill 

conceived anti human trafficking efforts spur the growth of the business. The 

strength of the book lies in its rigorous analysis of human trafficking across different 

regions of the world through the prism of different models that attempt to explain the 

similarities as well as cleavages within different trafficking groups that may belong 

to the same region. Unlike books that have relied on stories to enunciate their 

argument, the author's analysis is illustrated by stories from all over the world giving  

it credence.

With trade in human beings estimated to be around $10 to $32 billion in annual 

profits, enough is not being done to go after profits accrued by this crime or money 
1laundering associated with it.  The seminal idea propounded by the author lies in the 

following analysis: the phenomenal growth of human smuggling and trafficking 

cannot be explained in terms of supply and demand alone: smuggling and trafficking 

groups have exploited advanced technology, diminution of state control over 

territory and citizens, globalization of corruption, climate change, displacement of 

people, rise of organized crime and growing international illicit economy.

Diversity of Actors

Those who are involved in trafficking are a diverse group of actors. They 

include former prostitutes; military, security and law enforcement personnel; 

athletes or typical criminals; mobilized military personnel employed by 

multinational peacekeeping forces or government contractors etc. Furthermore, 

many traffickers arrested for sexual exploitation had higher education and no former 

convictions. Such a diversity of actors makes it highly difficult to approach the 

problem of trafficking through a set framework. 

1Louise Shelley, Human Trafficking: A Global Perspective (New York: Cambridge 
University Press, 2010), 138.
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Methodology

The book draws on almost two decades of research and observation around the 

world as well as a growing scholarship from diverse perspectives in the form of 

reports by NGOs, inter governmental organizations and multi nationals, human 

rights organizations, parliamentary hearings, books, newspapers, testimonies, and 

analyses of national governments. Furthermore, the author relied upon numerous 

interviews with law enforcement personnel, journalists, peacekeepers, policy 

makers and activists in human trafficking organizations. The distinctive feature of 

the book is its attempt to present a comparative analysis of human trafficking 

through six models of development. The models are ideal types and not every crime 

group from a particular region fits within a particular model. Each group is analyzed 

in terms of many criteria including business strategies, advertising, profit margins 

and goals, use of violence and corruption, and educational level of traffickers. There 

are six models of development: Chinese traffickers- Trade and Development Model 

that is highly integrated and controls those smuggled from recruitment through 

bondage; Post-Soviet Organized Crime-Natural Resource Model that focuses on 

short term profits with less concern for maintenance of supply and long term 

durability of business; Balkan Crime Groups-Violent Entrepreneur Model that 

pertains exclusively to trafficking of women and is an opportunistic model in both 

source and recipient countries; American Pimp Model- High Consumption and 

Small Savings, that operates only within United States and applies only to female 

sexual trafficking; U.S.-Mexican Trade-Supermarket Model-Low Cost and High 

Volume, that is based on maximizing profits by moving the largest numbers of 

people with low costs for each individual moved; and finally, Traditional Slavery 

with Modern Technology-Trafficking out of Nigeria and West Africa Model that 

have mixed drugs and women in the same delivery chain.

Major Discoveries

The major discoveries as laid out in the book are, firstly that, human trafficking 

operates as a business. Just as there are important differences in the way countries or 

cultures conduct business, the same holds for illicit economy and human trafficking. 

There are increasing linkages between organized crime and other forms of 

organized activity such as in Mexico where drug traffickers have diversified into 

human trafficking because there is less risk, control of borders and high profits. 

Secondly, United States represents trafficking patterns of a developing country. 

Trafficking exists everywhere in the country; a disproportionate share of American-

born victims is blacks and Hispanics, but victims also come from middle class 

families residing in suburbs and on farms. The trafficking patterns of United States 

can be associated with that of the developing world. Furthermore, the legacy of 

Nazia Hussain
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slavery that encouraged the breeding of children without supervision from fathers 
undermined nuclear families- thereby explaining the psychological hold many 
pimps have over their youthful female victims. Trafficking also exists in almost all 
states of the United States and every kind of community; the problem is magnified in 
border regions of the southwest, where the mass of illegal migrants strains the 
resources of any government to safeguard against human trafficking. It also occurs 
in communities surrounding military bases, as well as in states such as Iowa, 
Tennessee, and Arkansas which are centers for poultry and meat processing industry.

Thirdly, the problem is largest in Asia, where one can locate three fourth of the 
world's victims of forced labor. The scourge of trafficking exists in all societies, 
democratic and authoritarian, all religions, poor and rich etc. Organized crime 
groups specialize in human trafficking and smuggling, and government officials in 
most regions play an important role in assisting these groups. Unlike in other parts of 
the world, sex trade and human capital is seen as a source of development capital. 
Especially in Thailand and in other Southeast Asian countries, the available sex 
industry is seen as a positive way to generate foreign investment and income for the 
country. Human smuggling is favored by Chinese and Pakistanis because the profits 
will be reinvested in the home community; only in India, is there a large-scale anti-
trafficking movement supported by a developed civil society and elements of 
business community.

Fourthly, there are striking similarities between Latin America and Africa: both 
regions have suffered long and permanent damage from colonization, profits are 
least in both regions- something not explained by absence of victims but by the low 
cost of human life and absence of individual rights.  Both regions have large 
populations that live in absolute poverty, with limited access to education and 
medical care; thus many residents out of desperation seek to move to affluent 
countries and get exploited in the process.

Fifthly, human trafficking is the only area of transnational crime where women 
are significantly represented as victims, perpetrators, and as activists, attempting to 
fight crime. Women are victimized in all regions of the world but face more risks 
where they are denied property rights, access to education, economic rights, and 
participation in the political process. Conversely, women assume a large role as 
recruiters and even directors of significant smuggling organizations. Examples 
abound: in China, a woman was found at the top of a major transnational trafficking 
organization; Latin American, African, and Eurasian women run brothels and sex 
trafficking rings; in India, the role of women is so institutionalized that there is a 
specific name for the women who control brothels; European investigations also 
revealed a key role for women in trafficking. Yet, at the same time, as the author's 
research points out, women are increasingly mobilizing on regional, national and 
international levels to combat human trafficking.  
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Conclusion

The complexity of the phenomenon of human trafficking across the world is 
succinctly captured by the breadth of this book. It has laid down a solid foundation to 
build up more research as well as provided the flexibility within the rigor of a 
theoretical approach that is more often than not lacking in many exposes. As the 
author has meticulously recorded, and presaged, the consequences of trade in 
humans will be long term changes in social, political, and economic life of many 
countries, as well as a decline of democracy and rule of law in established 
democracies and increased authoritarianism in potentially democratic states. While 
there is no single solution to the multi-faceted problem of trafficking, the author 
proposes a six pronged approach that includes consumers (by limiting demand), 
corporate world (by checking their role in possibly assisting the traffickers through 
hotels, apartment houses etc), researchers and universities (by increasing research), 
civil society (by playing a more active role, especially journalists), national 
governments and multilateral institutions to play their roles and fight this ever 
expanding trade. Such a multi faceted solution seems to be the logical recourse to a 
problem that is complex in nature and almost stateless in character.

Human Trafficking: A Global Perspective should be read as a wake- up call by 
policy makers, researchers, civil society and governments alike. The evil of trade of 
humans is not limited to one country or culture; it transcends borders, religions and 
cultures, finding room in crevices left open by various factors. In the end, it will 
affect all of us, in one way or another; as the book painstakingly points out, human 
trafficking is a scourge that confronts us all. To fight it, we must join hands and find 
collective ways to address this issue on a global scale. 

The author of this review Nazia Hussain is completing her PhD in Public Policy at George Mason 
University. She holds an MA in Political Science from University of Punjab (Pakistan) and an MA in 
International Relations from Boston University(US). She was the recipient of Fulbright scholarship in 
2005. She is currently working on issues related to transnational crime and failed states. 
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