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Why Pakistan Can't Fight Terrorism?
Note from Editor-in-Chief

With every terrorist incident in Pakistan, such as an attack on its Naval Base, 

an explosive laden strike against a 5-star hotel, a target killing by shooters in its 

Army Headquarters (GHQ), a suicide bombing in its markets and mosques, or a 

remote controlled blast in front of its intelligence offices or police training 

centres, there is only one stereotypical response from the government, the media 

and the general public. Law enforcement and government officials have a 

prepared, one-size-fits-all statement that includes: “a report has been requested; 

an enquiry has been ordered; foreign hands can not be ruled out; sacrifices of the 

nation should not go to waste; our morale can not be deterred by such tragic acts of 

terrorism; the victims will be duly compensated; the attacker seemed to be a 

Pashtoon or Afghani of age 15-18; and the terrorist net will soon be dismantled.”  

The most interesting and astonishing aspect is the statement from senior 

government officials that the Tehrik-e-Taliban Pakistan (TTP) has claimed 

responsibility for the attack. This happens within hours of a terrorist incident as if 

the TTP media wing is in direct contact with the government officials and other 

national and local media groups. The response from the general public and mass 

media routinely goes like this: “The nation should be told about the real causes; 

the war on terror is not our war; this battle should be fought with tooth and nail; 

the government has failed to prevent terrorist attacks and should therefore resign 

immediately; and the Indo-Israeli nexus is actively involved in destabilizing 

Pakistan.” Unfortunately, the portrayed perspectives of both sides lack reasoned 

judgment and credible assessment. There is an absence of rational, value-free, 

impassionate and consistent investigation and evaluation of what has been going 

on and why. At first, there should be a rational and unbiased identification of the 

problem, followed by an honest look for its causes and effects. Situation-analysis 

or a proper problem-tree assessment with stakeholder analysis is conspicuously 

absent from the whole discussion after any single incident. Some emotional 

statements and reactionary demands are made from both sides, the government 

and the public, and no sooner has the atmosphere subsided than all have forgotten 

to ask for the results of the promised enquiry reports or an analysis of the 

effectiveness of those high alert security measures taken and ordered in the 

aftermath of these devastating attacks. Let me briefly describe why the situation 

in Pakistan is showing no signs of improvement in counter-terrorism strategies, 

despite her being a chronic victim of the worst kind of terrorist attacks after 

joining the war on terror in 2001. 
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1. Even after a decade since 9/11/01, Pakistan has failed to produce, debate and 

implement a consensus based national policy for countering terrorism. The 

causes of this failure may be many, but chief amongst them are the multiplicity 

of players in the arena of counter-insurgency and counter-terrorism struggle, 

both in the tribal and settled districts; the ideological differences on the very 

concept of the war on terror in the decision-making circles; and the minimal 

role of the civil administration in formulating and shaping the foreign and 

national security policies. The National Crisis Management Cell (NCMC) and 

The National Counter Terrorism Authority (NACTA) have yet to produce a 

workable plan, impressive document or accurate data to date; in fact, their role 

in this respect is too limited.

2. Pakistan's intelligence agencies, like the two dozen US intelligence units 

before 9/11/01, work independently and single handedly. A Pakistan homeland 

security department or at least an inter-agency task force, having a joint 

command and a strategic and operational wing, has not yet been created in 

Pakistan. Causes may again be traced back to the multi-layered policy making 

apparatus which continues to portray unbalanced and unequal powers and be 

plagued by resources from a variety of players and actors.  Competition and 

trust deficit amongst the actors of the Pakistan intelligence sector need to be 

considered in case of intelligence failure. The 9/11 Commission Report is a 

serious and open critique on the role and functions of the US security sector and 

a fair situational analysis of the 9/11/01 event. Never has a nation put her 

government agencies under so serious accountability as has happened in the 

USA after 9/11/01.

3. Pakistan's legislative and decision making elites have badly failed to learn from 

the best practices of the USA after 9/11, of the UK after the 7/7 bombings, 

mostly proactive and offensive in nature, and also from the experiences of 

Indonesia and some Arab states who mostly worked in the sphere of de-

radicalization and de-indoctrination as a method of “soft” policing. Even the 

policies of Australia, Norway and Canada were not consulted and searched for 

any insight to improve the national and local law enforcement agencies within 

Pakistan. This is a failure of the Pakistani intellectuals who never discussed the 

counter-terrorism initiatives of the western world, or even that of Turkey and 

Indonesia, who after a wave of terrorism incidents launched exhaustive 

programmes for prevention as well as investigation and prosecution of 

terrorism incidents. Absence of any indigenous and empirical research is a 

serious failure of the Pakistani think-tanks.  There is copious literature now 

available in the western  world  on  the plethora of subjects involving terrorism, 
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surveillance, and early recognition and early warning of potential terrorist 

events. Sadly, Pakistan has not learned anything of substance from the many 

available sources of knowledge that would enable the country to improve law-

enforcement skills and training. On the contrary, the literature that has been 

produced by Pakistan is mostly political and narrative in nature and not based 

on empirical studies and best practices.

4. Pakistan possesses a weak and compromised law enforcement sector, 
particularly the police, the Frontier Constabulary and the Frontier Corps, who 
were not ready to fight a serious, organized and transnational crime like 
terrorism, and with limited legal and financial cover and support. Pakistani 
police, in particular, were not provided with any sophisticated weapons or 
surveillance equipments and were never trained in the methods and techniques 
of both “intelligence-led” and “community” policing, which many consider to 
be the current approaches to counter extremism and violent incidents, and may 
actually subdue radical feelings in any society. Pakistani police officers and its 
top leadership have overwhelmingly failed to take proactive steps to combat 
attacks and associated criminal conduct.  Unfortunately, some of the senior 
police leaders have been involved in corrupt practices and the embezzlement of 
foreign aid funding, and others have kept quiet due to an ideological 
ambivalence or lack of any international exposure and interaction. The 
unfulfilled and controversial police reforms of 2002 and the division of the 
prosecution from the police has also created schisms, disconnections and 
dichotomies at a time when the nation direly needs a unity of command and 
vision with single-mindedness and commitment. The argument proposed was 
for specialization and division of labour, which eventually proved to be 
counter-productive.  

5. The demands and actions of the international community can be said to be 
based on the “instant-coffee” approach. Over-reaction is a peculiar 
characteristic of the actions of those who are enormously powerful. Dealing 
with the corrupt elites of Pakistan, singular actions and operations, secret drone 
attacks, unreasonable criticism placed upon Pakistani peace dialogue with the 
regional Taliban, and provocative statements from the US, UK and NATO 
offices further confuse the public about the veracity and authenticity of the war 
on terror, as if this endeavor is not based on the goal of making the world a safe 
place to live, but rather exhibit arrogance and power, grab resources, destroy 
the local religion, kill innocent people, and test weapons that the people of 
Pakistan often perceive as an attempt at an extended virtual imperialism. Here, 
the conspiracy theories, of which even  US  Secretary  of  State Hillary Clinton

counter terrorism, the investigation of terrorism, intelligence gathering, 



recently raised, creep in and further cloud the minds of the Pakistani 
people,which may have been better achieved by winning the people through 
outreach and community engagement programmes. In order to prevent future 
generations from slipping into the hands of extremists and radicals, the 
international community should slow down and show patience and respect, and 
acknowledge the feelings and sacrifices of the Pakistani people and the 
members of the security sectors. The international community should also 
work at improving relations between Pakistan and the countries who are often 
blamed for involvement in conspiracies against Pakistan's sovereignty and her 
nuclear capabilities. Terrorism is not only a crime in the streets of Pakistan, but 
also highly linked with many national and international issues.  A research 
oriented policy for countering this violence and its related phenomena has to be 
jointly devised by Pakistan and her international allies, while keeping in mind 
the local aspirations and demands of the people of Pakistan for progress, fair-
play, mutual respect, and a share of the dividends of modern human 
civilization. 

In addition to my above note, I regret the delay of not publishing the April issue 
in time which due to some unavoidable reasons has now become a part of this joint 
issue, the theme of which is enhancing the effectiveness of law-enforcement and 
criminal justice. This issue is reviewed and edited by Prof. James F. Albrecht who 
has been very kind to and supportive of the humble initiatives of Pakistan Society of 
Criminology and its official journal. We are extremely thankful to our learned 
Guest-Editor, and we hope that this issue will receive greater attention from 
academics, practitioners and policy-makers.

Fashihuddin (PSP)
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Comments from the Guest Editor

The theme of this special double edition of the Pakistan Journal of Criminology 
is enhancing effectiveness and leadership within law enforcement and the criminal 
justice mechanism.  The authors have attempted to support this theme by either 
highlighting successful initiatives or noting failures that have plagued both 
developed and developing nations.  Ultimately when it comes to improving the 
criminal justice process, we can steal success stories and learn from the failure of 
others, thereby saving the aggravations (and costs) of the process of trial and 
tribulation.

The first paper deals with the impact that a US Supreme Court case decision has 
had on law enforcement policy and procedure within the United States of America.  
What may be of interest to colleagues across the globe is that the US Supreme Court 
in the USA is the highest appellate option for court decisions that deals specifically 
with cases that may question whether federal and state laws and policies properly 
reflect the content of the United States Constitution.  Once the US Supreme Court 
has made a decision, the judgment is applicable to the US government and all states. 
The author James F. Albrecht discusses in detail the impact that the US Supreme 
Court decision in the Tennessee v. Garner case in 1985 has had on the use of firearms 
by police throughout America.  This decision limited the use of firearms by law 
enforcement personnel in pursuit of fleeing serious criminals.  The use of 
technology (e.g. firearms simulators) in training police personnel, the development 
of less lethal weapons such as chemical or pepper spray and electronic stun devices, 
and the new option that promotes a “tactical retreat” for police personnel faced with 
an armed suspect have led to dramatic reductions in the use of firearms by law 
enforcement officials in the New York City Police Department and across the United 
States.  The question therefore arises is whether these options could be applied to 
police professionals globally to enhance their safety and that of criminal suspects.

The next paper examines the efforts of the South African Police Service to 
improve their partnership and understanding with the local communities.  Previous 
efforts to implement a strong police-community cooperation, which is mandated by 
federal legislation, never transpired. The author Christiaan Bezuidenhout examines 
new efforts to institute “Sector Policing” to enhance input by community members 
into law enforcement agency decision making.  The paper concludes with a number 
of surveys that analyzed both the community and the police in their understanding of 
and support for community and sector policing.  One lesson learned is that when 
new police initiatives are developed, they must be properly marketed and explained 
to agency personnel and community residents to ensure effective implementation.  
Leadership is clearly a key ingredient to this success.
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The authors Hakan Can and Durant Frantzen comprehensively describe the 

concept of police interrogation and interview techniques.  The goal is to reveal 

which methods work best to illicit the greatest detail from criminal suspects and 

thereby improve the likelihood of a conviction in court. Ultimately the 

techniques used by criminal investigators in the United States rely on the 

experience of the police investigator and the type of crime involved.  One could 

conclude that law enforcement investigators have developed their own 

understanding of the field of psychology as it applies to the questioning of 

criminal suspects.  

The following article by Johnny Coomansingh delineates the difficulties 

that arise when a government does not invest enough into its national police 

agency, particularly as it relates to crimes targeting international tourists in the 

Caribbean country of Trinidad and Tabago.  Given the beautiful surroundings 

and potential for economic gain, the author highlights that it is quite surprising 

that little effort has been made over the last decade to enhance the effectiveness 

and leadership of law enforcement and improve infrastructure in an effort to 

reduce crime and improve the appeal of the nation to the global tourist industry.  

The next author Fasihuddin relates the situation within Pakistan where little 

coordination occurs between intelligence officials and regional police actors to 

counter both terrorism and crime.  Without centralized analysis and planning, the 

operational aspects of law enforcement can not be successful.  National police 

administrators within Pakistan should consider a strategy to enhance 

coordination, efficiency and efficacy among the many players, including the 

military and judiciary, which play important roles in crime fighting and counter-

terrorism.  Once again, effective leadership that seeks long term solutions will be 

the key element to improve these critical endeavors. 

The authors Rick R. Ferrell and Robert D. Hanser contribute an interesting 

proposal to improve efforts to democratize Somalia and implement a workable 

criminal justice apparatus in that troubled country.  Conventional intervention by 

international actors has not met with success and this nation has remained 

essentially lawless for decades.  A recommendation to combine peacemaking 

theory with restorative justice techniques could provide an environment that will 

ultimately permit stability.  Another key factor is the necessity to properly 

understand cultural influences and traditional practices, rather than making 

attempts to merely “westernize” Somalia.  These recommendations can likely be 

applied to other regions where efforts are being made by the United Nations, the 

European Union and others to improve rule of law in line with recognized human 

rights standards.
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The next chapter provides more support for restorative justice as a plausible 

option to enhance criminal justice.  The authors Theo Gavrielides and John 

Winterdyk provide comprehensive perspectives of this phenomenon as far back as 

the development of civilization and promote restorative justice as an alternative for 

Pakistan and other nations.  The concept has survived for millennia.  The question is 

whether it can remain a viable and effective option in contemporary criminal justice.  

Author Petter Gottschalk next examines the issue of police deviance as it 

relates to the resultant punishment of these government officials.  In order to 

improve police effectiveness and leadership, the Norwegian national police agency 

has taken extreme measures to ensure that law enforcement personnel who violate 

their official duties are properly punished. Without transparency and integrity, the 

trust of the community served will be lost.  This applies whether in Norway, 

Pakistan, the USA or Somalia.  Strong ethical standards are critical elements of not 

only law enforcement, but within the entire criminal justice process.  

The final article by author Reza Ali Mohseni examines the roles that ethnicity 

and migration play on the potential for criminal and deviant conduct.  Different 

ethnic groups in Iran were analysed to draw conclusions.  By educating government 

officials, including law enforcement and justice actors, in cultural awareness, they 

can potentially improve their understanding of how economical hardship and 

societal expectations affect migrants and new ethnic groups.  

The above papers collectively portray obstacles and make recommendations to 

enhance law enforcement and justice effectiveness.  All of the lessons learned will 

require a strong investment from high ranking government officials to promote 

efficacy and proper leadership across the criminal justice arena.  Of greater 

relevance is that these issues apply to both developed and developing nations.  It is 

imperative that the above articles be brought to the attention of the appropriate 

government, law enforcement and criminal justice administrators so that they can be 

thoroughly analysed and properly acted upon.   

James F. Albrecht is a graduate professor of Homeland Security at Pace University in New York, 
USA and is a retired Police Chief from the joint European Union / United States (EULEX) Police 
Mission in Kosovo and the New York City Police Department. He can be reached at  
JimNYPD@aol.com





Examining Police Discretion and the Use of Firearms 
Involving the New York City Police Department

James F. Albrecht

Abstract

The issue of police discretion has often been evaluated as a factor that may cause disparate 
impact against minority communities, particularly in the United States.  The New York City 
Police Department, the largest municipal law enforcement agency in the USA, has 
repeatedly come under criticism from civil rights group as it relates to police-suspect 
interaction. Even more so, shootings involving the police have routinely been labeled as 
racially biased.  The NYPD has taken steps to reduce the number of police shootings, mainly 
through enhanced tactical training and through the promotion of the use of such non-lethal 
weapons as pepper spray and electronic shock devices (e.g. Taser).  The US Supreme Court 
has also played a major role as it examined and interpreted the legality of specific police 
shooting scenarios.  Policy implications and the impact of this significant court legislation 
and improved instruction will be comprehensively examined.

Keywords

Police, Shootings, Disparate Impact, Racial Discrimination

Introduction

In an effort to ensure efficiency in government organizations and in private 
business, an agency should compose a handbook or manual that delineates the 
specific policies, procedures, regulations and practices of institutional operations.  
These instructions should be distributed and/or accessible to all employees, and 
compliance should be regulated and enforced.  By developing its guidelines in 
written fashion, the agency is able to defend itself against civil liability, discipline 
employees for misconduct, and become recognized as a professional organization 
after achieving its accreditation status (Peak, p.34).  Even more importantly, the 
ready availability of this material (in the United States under the “Freedom of 
Information Law”) will permit the public service agency to expose its policies to the 
public in an effort to provide the organizational transparency that the community 
expects.  With the advent of the internet, the public (in the USA) often has 
immediate access to agency rules, regulations, statistics and contact information.  
Transparency should be a desired goal, as it provides a two way communication 
feedback mechanism for community input and agency insight (Curtain, Article 2.2).

One concept that applies to the sphere of law enforcement is discretion.  It is the 
task of the top agency executive to balance unfettered discretion and complete 
standardization.  There are some who differentiate between policies, procedures and 
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rules. There are others who consider the terms interchangeable.  When the 
designations are distinctly defined, then “policies” are considered to basically be 
guidelines related to the organization's philosophy and mission which assist in 
interpreting those elements to agency personnel.  “Procedures” are “more flexible 
that policy but less restrictive than rule or regulation,” describing a “method of 
operation while still allowing some flexibility within limits.”  Rules and regulations 
tend to be more stringent and distinct with limited flexibility and discretion 
(Sheehan and Cordner, pp. 446 – 447).  Often violation of rules and regulations can 
(should) lead to disciplinary and corrective actions by agency managers.  

The issue of discretion in law enforcement remains a topic that receives much 
attention and scrutiny.  Police discretion is the autonomy granted to police 
practitioners to make decisions and enforce the law.  Ideally, police discretion 
involves a professional judgment that “preserves community and citizen safety, 
respect for the law, and citizen rights to due process and equal protection of the law” 
(Champion, p. 195).  It is the scrutiny of police use of discretion that is the 
predominant source of allegations of police misconduct in the United States. The 
use of discretion by law enforcement personnel is, however, unique when compared 
to other trades, since their actions may lead to seizure, custody, use of force, and 
ultimately to the taking of a human life. Unfortunately many accusations of 
inappropriate police action are sensationalized by the media, and paint individual 
officers and law enforcement agencies in a negative light.  

Police misconduct can be divided into a number of “negative” actions by police 
personnel, or in more realistic terms, accusations of perceived injustice by law 
enforcement personnel. These actions include: corruption, physical abuse and 
excessive force, verbal and psychological abuse, and violations of civil (legal) rights 
(Carter, pp. 150 – 152).  While all involve serious integrity issues, the authority 
granted to law enforcement personnel to legally utilize force to accomplish their job 
tasks is a discretionary issue that often places officers and their actions “under the 
microscope” and susceptible to media, public and legal scrutiny.  The use of force by 
police as it relates to law enforcement in the United States of America and New York 
City will now be further highlighted and analyzed. 

Police Use of Force in the United States

The justifiable use of force by law enforcement personnel in the United States 
has its roots in English Common Law.  In its original stages, force was permitted by 
all citizens, at the minimum, to detain a recognized criminal violator, and physical 
punishment, exile and death were common and acceptable penalties for alleged 
criminal conduct.  When taken to the extreme, any convicted felon could (and would 
likely)  be  put  to  death.   A  person  who  opted  to  flee the scene of a serious crime 
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became a “fleeing felon,” and since death was the likely punishment, it became 
common practice for those tasked with law enforcement to merely kill the 
perpetrator before he could completely escape.   This practice was transported to the 
thirteen colonies in North America and eventually became permissible law once the 
United States of America was founded. The “fleeing felon” concept was standard 
operating procedure for many American police agencies through the 1980s, and 
remained a legal standard in most American states until that time.

A review of the Rules and Regulations of the New York City Police Department, 
the precursor to the NYPD's current Patrol Guide, reveals that shooting a fleeing 
felon, firing warning shots, and putting a horse or other animal out of its misery were 
suitable and necessary actions in police work.   By the early 1980s, these guidelines 
had become more restrictive.  With the acknowledgement that New York City had 
evolved into a densely populated metropolis, the feasibility of firing bullets into the 
air or into a dying animal were no longer acknowledged as low risk actions for police 
personnel to take.  A random bullet could cause both physical injury and property 
damage, and worse yet, lead to the death of an innocent bystander.  Plagued from 
1960 through the mid-1990s with an uncontrollable murder rate, there was no need 
for the police to add to this unwanted statistic.  

  Due to the population density in New York City and the escalating crime and 
violence rate, the New York City Police Department had instituted more restrictive 
guidelines into its “Use of Deadly Force” policy than was legally permitted. As 
stated above, it was lawfully sanctioned within Article 35 of the New York State 
Penal Law that police personnel could use deadly physical force to apprehend a 
fleeing felon within the State of New York.  NYPD policy emphasized the value of 
human life and the use of the minimum amount of force necessary to accomplish the 
mission as the preferable practical options for agency personnel faced with that 
undesirable situation. As such, the New York City Police Department policy 
delineated that officers could only use deadly physical force (discharge their 
firearm) in situations in which deadly physical force was used or threatened against 
them or another person.  Additional restrictions were applied, including the 
prohibition against firing at a moving motor vehicle that is threatening the officer 
unless there is another source of deadly physical force being utilized or apparent.  
Warning shots and putting a disabled or injured animal out of its misery were no 
longer viable options.  

In 1985, the United States Supreme Court acknowledged the changing times 
and evolving standards of decency and decided the famous Tennessee v. Garner case 
(47 U.S. 1, 1985), which prohibited the use of deadly physical force to apprehend a 
fleeing felon.  The Supreme Court specifically held that a police officer may not use 
deadly physical force to apprehend a fleeing felon who does  not pose a  “significant 



threat of death or serious physical injury” to the police officer or to others at the 
scene.  In essence, the United States Supreme Court was not only creating new 
legislation, but also law enforcement agency policy.  The contributing factors in the 
court's reasoning were the elimination of the death penalty for all crimes except for 
murder, based on Coker v. Georgia (422 U.S. 584, 1977), and the revision of penal 
codes to include non-violent crimes in the felony category, which would have 
allowed a police officer to shoot at a fleeing tax evader or shoplifter under certain 
circumstances. The United States Supreme Court was merely elevating the 
“Justification” statutes outlined in state legislation to reflect contemporary 
standards. 

While this court decision did not have an overwhelming effect on New York 
City Police Department procedures, it did have a dramatic impact on many law 
enforcement agencies across the nation.  Many police departments with liberal use 
of deadly physical force guidelines were faced with the overnight responsibility of 
revising agency policy to meet this legal demand.  And many, if not all, American 
states found their “Justification” statutes within their jurisdictional penal codes to be 
immediately obsolete and unconstitutional.  

Revising Police “Use of Force” Policy in the United States

 The Tennessee v. Garner case was not the only significant factor influencing 
law enforcement policy revision involving police use of deadly physical force.  
Other relevant United States Supreme Court actions include the 1978 Monell v. 
Department of Social Services (436 U.S. 658, 1978) and the 1980 Owen v. City of 
Independence (445 U.S. 622, 1980) decisions, which permitted civil litigation by 
victims (or family members of victims) of alleged police misconduct.  This has 
resulted in fundamentally every police-involved shooting leading to a civil suit 
against the jurisdiction or municipality involved.  Jurisdictional leaders (i.e., 
governors, mayors, county executives, sheriffs, etc.) therefore have strong financial 
incentive to influence their respective law enforcement agency in revising pertinent 
policy in an attempt to reduce police shootings.  

Another factor that has affected police “Shoot – Don't Shoot” policy is the 
enhanced tactical training now available for police personnel.  Tactical 
considerations now call for the emphasis on cover for improved survival, even with 
the advent of comfortable and light weight body armor.  Contemporary law 
enforcement training highlights the use of a tactical retreat, which would not have 
been a realistic (permissible) option within the police academy environment prior to 
1990.  Many new technological devices are now available to simulate genuine 
confrontational situations that may lead to use of force by police personnel.  Video 
supported shooting ranges allow law enforcement officers to shoot real or computer 
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adjusted firearms, and measure shooting effectiveness.  The ultimate goal is now to 
reduce the likelihood of firearm discharge, and sharpen an officer's ability to make 
that difficult split second decision. 

In addition, other options are now available to law enforcement personnel to 
avoid using firearms and opt for a non-lethal weapon other than the police baton.  
The development of chemical or pepper spray and electronic stun devices (e.g., 
“stun gun” and “taser”) now offer police officers an intermediate tool that can be 
used to incapacitate a resisting or noncompliant and armed offender or emotionally 
disturbed individual.  

The final factor that can be said to influence police department use of force 
policy is alleged racial discrimination.  It is not uncommon for minority group 
advocates to blame the police when a minority offender is the recipient or target of 
police use of force.  Of course, cries of racism routinely draw the attention of the 
media, and eventually the attention of reelection-oriented politicians.  The end 
result is repeated pressure on law enforcement administrators to reduce the 
frequency of police involved shootings.  While practitioners recognize that the 
number of minorities involved in police shootings normally reflect regional arrest 
(and described offender) rates (Fyfe, 1981), some view the disproportionate number 
as resulting from institutional or individual racism.

Policy Influences on Police Use of Deadly Physical Force

Much of the research conducted on police use of deadly physical force 
(actually police firearms discharges) was conducted prior to the Tennessee v. Garner 
decision.  One of the first studies to examine the impact of the Tennessee v. Garner 
decision in Tennessee revealed that, within the state of Tennessee, this policy 
revision resulted in a -40% reduction in police firearm discharges within the first 3 
years of this groundbreaking decision (Culliver and Sigler, p. 187).   From a national 
perspective, it has been estimated that the Tennessee v. Garner decision has 
decreased the number of justifiable police shooting related homicides by 60 
annually throughout the United States.  This amounts to a -16% reduction through 
the 1990s, indicating that this important court decision and its resultant policy 
revision has had positive results on police practices (Tennenbaum, p. 241). It should 
be noted that these results may not be exclusively affected by the Tennessee v. 
Garner decision, but may also be attributed to changes in agency tactical ideology.

A number of studies have attempted to evaluate the influence of a more 
restrictive “use of deadly force” (i.e., firearm discharge) policy on the number of 
police shootings.  One of the earliest studies in the era before the Tennessee v. 
Garner decision was an analysis of police-involved shootings by New York City 
Police  Department  personnel following the implementation of  a “defense of  life” 



policy revision (i.e., police personnel could only discharge their firearms in defense 
of their own life or the life of another due to the immediate threat of deadly physical 
force) in the 1970s.  Not only did the number of police firearm discharges decrease, 
but the number of police officers killed in the line of due in firearm confrontations 
also declined, which refuted the common practitioner belief that a more restrictive 
policy would endanger law enforcement personnel on patrol (Fyfe, 1979, p. 309).  A 
more recent study of firearms discharges involving the New York City Police 
Department in the 1990s supported the earlier findings (Fyfe, 1996, p. 191).   
Nationally these two trends were replicated when more restrictive agency firearm 
discharge policies were instituted prior to the Tennessee v. Garner decision.  One 
study revealed that between 1971 and 1984, the number of police related shooting 
deaths declined -50%, while the number of officers killed in shooting confrontations 
declined almost -70% across America (Sherman and Cohn, p. 5).  These statistics 
are supported by official FBI Index Uniformed Index Crime statistics that revealed 
that there were 339 justifiable police related homicides annually on average 
between 1965 and 1979, and 142 annually on average between 1985 to 1989.  This 
amounts to a decline of -58% between the pre- and post-Garner eras.  One statistic 
of note is that the New York City Police Department had accounted for 
approximately 29% of all justifiable police homicides in the United States through 
1990 (Albrecht, 2000, p. 107). 

The deployment of new non-lethal weapons clearly has reduced the need for 
firearm usage as the primary option for police personnel dealing with an armed or 
resistant suspect.  By promoting the use of chemical (mace) or pepper spray and 
electronic stun devices, the number of police shootings has dramatically declined, 
while confrontations rectified through the use of optional non-lethal weapons has 
increased exponentially.  As a clear example, the number of justifiable police 
shootings in New York City had declined -70% from 1994 through 2000, while the 
number of confrontations rectified through the use of pepper spray over the same 
time frame had increased over +600% (Albrecht, 1996, p. 4).  By arming law 
enforcement personnel with viable tactical options, law enforcement personnel 
conducting enforcement functions no longer have to rely solely on a firearm to 
terminate a threat in an armed or violent confrontation, but can turn to a less lethal 
option. 

Improved professional training has enhanced the abilities of police personnel 
when confronted with an armed adversary.  In addition to advocating non-lethal 
weapons, many agencies have upgraded their side arms to semi-automatic pistols, 
with additional readily available magazines.  The computerization of firearms 
tactical training has allowed agencies to instruct their personnel under more realistic 
situations and scenarios.  By promoting  the  use of available cover and emphasizing 
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the practicality of tactical retreat, one could deduce that the number of police firearm 
discharges should decline.  In fact, this has occurred in New York City.  The result of 
the improved training has resulted in a -50% decrease in police-involved shootings, 
with a concurrent -45% decline in the number of rounds (bullets) fired from 1994 
through 2000, and agency records reveal that this dramatic reduction continued 
through 2010.  These finding are quite astonishing and equally impressive as the 
number of bullets available to each police officer on patrol increased from 18 to 46, 
and the number loaded in each firearm increased from 6 to 16.  In addition, the 
complement of the NYPD increased +40% over the same time frame (Albrecht, 
2000, p. 107).   Many civil libertarians had concluded that the opposite should have 
resulted.  This improved training has also had a drastic impact on the civilian 
complaint rate in New York City.  The number of civilian complaints filed against 
New York City Police Department from 1994 through 2000 had declined – 20% 
since the inception of the 9MM sidearm as the firearm of choice for patrol personnel 
and since the promotion of non-lethal weapons as tactical options.  More 
importantly, the number of complaints of excessive force by police decreased -32% 
over the same time frame (Albrecht, 2000, p. 106).  

The final issue that will be addressed is the issue of racial discrimination raised 
by minority group leaders after justifiable shootings and homicides involving 
minority suspects and police personnel.  When evaluating these statistics in New 
York City from 1990 through 2001, even with the dramatic decline in fatal police 
shootings over that time frame (-77%), the percentage of minority suspects 
tragically killed in these confrontations has remained stable at approximately 90%.  
While this could be interpreted as racism, since the minority population has been 
reported at approximately 60% within New York City, these numbers are actually 
deceiving. A better correlate would be arrest statistics, which reveal that about 92% 
of all apprehended suspects are non-white.  This would lead a reasonable individual 
to conclude that approximately 90% of the criminal population would likely come 
from minority populations.  These numbers are supported by victim and witness 
descriptions of their perpetrators, which revealed that 90% of offenders were 
minority group members; and by documented police-suspect interactions (“Terry” 
reasonable suspicion stops) which were determined to involve approximately 85% 
non-Caucasians as an annual average since the mid-1990s (Albrecht, 2000, p. 102 - 
104).  One could therefore conclude that this statistical disparity is not based on 
racial discrimination, but rather on the disproportionate number of minority group 
members at poverty or worse levels (with lower socio-economic status), which has 
been shown to be highly correlated to violence and higher crime rates.  Reality, not 
racism, is the underlying factor. Even as far back as 1981, it was determined that the 
most likely adversary in a police shooting in an urban American setting was “an 
armed, black male between the ages of 17 and 30 at night in a public location” 
(Geller and Korales, p. 56). 



Summary and Discussion

This paper has examined the relationship of policy revision, implementation, 

and, ultimately, evaluation as it relates to law enforcement use of deadly physical 

force (firearms) policy in the United States, and more specifically in New York City.  

It is clear that the Tennessee v. Garner decision by the United States Supreme Court 

has had tremendous impact on use of firearm procedures across the nation. This 

court decision immediately created a need for both revised state and local legislation 

and for alterations to law enforcement agency policy and procedures.  The outcome 

was equally as significant as these revisions caused dramatic declines in police 

involved shootings and justifiable police homicide rates.  Just as important was the 

decision by many policing agencies, both before and after the Garner decision, to 

move to a “defense of life” protocol when faced with a “Shoot – Don't Shoot” 

scenario. Since 1990, the number of police shooting incidents and justifiable police 

homicides in New York City and the United States have generally continued to 

decline, supported by a trend toward non-lethal weapon options, enhanced self-

defense and tactical training, improved firearms, and declining violence and serious 

crime rates.

Based on the above findings, it can be concluded that a more restrictive use of 

deadly physical force policy will not only reduce the number of police shootings, but 

also justifiable police homicides, and more importantly, firearm related police line 

of duty deaths, as well.  These declines have been found not to be related to 

jurisdictional population size, law enforcement agency complement, index crime 

and violent crime rates (Milton, et al, p. 5).  On the other hand, one could be forced to 

disagree with this conclusion.  If the violent and serious (index) crime rate in New 

York City is examined from 1990 into the new millennium, there is a clear 

correlation between index and violent crime decline (-80%) and the decrease in 

justifiable police homicides (-77%).  One could easily support the premise that a 

dramatic reduction in violent crime could lead to an equally impressive reduction in 

police shooting incidents and the need to deploy deadly physical force against non-

compliant or threatening suspects.    One should also not hesitate to conclude that 

the breakdown of justifiable police homicides will racially reflect that of the 

criminal population in that jurisdiction, and that this would be most apparent in large 

metropolitan American cities, which tend to have larger minority populations.  

Conclusion

Since 1970, law enforcement agencies in the United States of America have 

made strong efforts to revise use of deadly force policies by making them more 

restrictive.  These  efforts have increased over time and have become more common 
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since the ground breaking Tennessee v. Garner decision by the United States 

Supreme Court in 1985 which prohibited the shooting of fleeing felons by police 

personnel.  Thereafter, technological training enhancements, the development of 

non-lethal weapons, revised tactical strategies, and effective enforcement initiatives 

have lead to dramatic reductions in police involved shooting incidents.  One can 

conclude that the implementation of more restrictive use of deadly physical force 

policies will not increase the danger to law enforcement personnel on American 

streets, and will reduce the propensity for police firearms usage, justifiable police 

homicides, and line of duty deaths of America's police personnel.  

Recent Scrutiny of Police Shootings in Pakistan

Given the recent scrutiny placed on Pakistani security forces involving the 
alleged shooting of an unarmed criminal suspect that was caught on video tape 
(Black et al, 2011), there appears to be the need to evaluate the legislation and 
policies of the Pakistani police in order to enhance safety during police-suspect 
interactions.  A greater criticism further involves the need for swift prosecutorial 
and court review of this and similar incidents to determine if criminal conduct 
played a role. Prompt judicial action in such cases reportedly is not routine in 
Pakistan (Black et al, 2011).  Recommending revisions to law enforcement use of 
force and other policies is clearly not unique to the United States, but should be 
considered by police officials when public criticism leads to questions of legitimacy 
and transparency.  There is sufficient research available globally for government 
officials and law enforcement administrators in Pakistan and other jurisdictions to 
make competent recommendations to improve agency policy and procedure. 
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Sector Policing in South Africa: Case Closed……or Not?

Christiaan Bezuidenhout

Abstract

Police agencies from many democratic countries struggle to introduce effective crime 
reducing strategies. They also make a great effort to build sound community relationships. 
This is also relevant in South Africa (SA) as the South African Police Service (SAPS) has 
undergone a paradigm shift since the abolishment of the Apartheid regime in 1994. Before 
1994, the South African Police (SAP) employed a militaristic approach to policing which 
was based on limited community involvement in law enforcement matters. Since then, the 
“force” has changed into a “service” with the emphasis on merged police-community 
partnerships. The introduction of community policing (CP) in 1994 when SA became a 
democracy has up until now not made dramatic impact on the country's widely documented 
crime problem. In fact, many practitioners and academics are questioning the effect and 
value of this police philosophy. Recently “Sector Policing” (SP) was introduced as a “new” 
and additional policing strategy to strengthen the relationship between the community and 
the police. A fresh emphasis was placed on this initiative that is aimed at preserving social 
order by encouraging police involvement in smaller, more manageable geographic sectors 
contained in a particular police station's area of responsibility.  However, the SAPS is still 
finding it arduous to get information from the community and to develop a relationship of 
trust with them as the majority of the community members still deem the SAPS as either 
corrupt, unprofessional or the pawns of the government. 

A comprehensive examination of the effectiveness of Sector Policing as a strategy to 
enhance police-community partnerships in a specific policing precinct will be delineated. 
Can this method of policing realistically be used to enhance community relationships and to 
increase policing output and success? Over a period of two years (2008 & 2009), eight 
community and research projects were undertaken in a specific policing area to determine 
whether the strategy is working as an innovative policing initiative. In addition, the strengths 
and weaknesses of SP will be highlighted with recommendations identified.  The value of SP 
will be highlighted against the backdrop of the fact that South Africa hosted the FIFA Soccer 
World Cup in 2010 and many reports questioned the safety of visitors to the country during 
the entire time frame of this event.  This paper also will shed some light on the standing of 
policing in South Africa in general and on the objective of SP, namely whether small groups 
of law enforcement officials who are responsible for SP in a specific sector can take 
responsibility for meeting as many of the policing needs of a particular area as possible.

Keywords

Community Policing, Sector Policing, Soccer World Cup, South Africa

Introduction 

The crime rate is unacceptably high in South Africa (SA). SA is in particular 
renowned  for  its  high  murder  rate  and for  other  violent crimes such as home 
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invasions, vehicle hijacking and robbery. Well organized crime syndicates as well as 
individual criminals are also increasingly using sophisticated techniques to foil 
crime prevention initiatives in SA. New crimes also put a hem on new crime 
prevention projects and technological advancements in the prevention sphere. Some 
offenders become hardened repetitive offenders at a young age as they earn large 
amounts of money from vehicle hijackings or cash in transit heists before they are 
apprehended. These crimes are regarded as an easy and quick way to get rich. For 
example a new crime in SA such as the use of explosives to break into automatic 
teller machines (ATMs) is increasing at an alarming rate and these offenders usually 
get away with substantial undisclosed amounts of cash. ATM bombings have 
increased with 3000% in South Africa in 2008-2009 (www.News24.com). A 
significant number of these hardened and cunning criminals are never apprehended.

Crime has also become a threat to SA's national security and communities and 
business enterprises are increasingly falling prey to unscrupulous thugs and 
hoodlums who lack any sense of pity or morality. Hence a huge market has been 
created for the private security industry. Although a lot of money is spent on the 
latest security gadgets and on the peace of mind that armed response units can bring 
if you can afford it, South Africans are not coping with crime. The question that 
arises from this is: What is the South African Police Service (SAPS) doing to assist 
society in the curbing of the massive crime problem?

The South African Police Service (SAPS) has undergone a paradigm shift since 
the abolishment of the Apartheid regime in 1994. Before 1994, the South African 
Police Force (SAP) utilized a militaristic approach to policing which was based on 
limited community involvement in policing matters. Since then, the “force” has 
changed into a “service” with the emphasis on merged police-community 
partnerships. Like most bureaucratic countries, community policing (CP) has been 
introduced in South Africa (SA) since 1994 when this country became a democracy. 
The idea was that this new policing philosophy would bring about change of 
attitudes and a development of sound relationships between the community and the 
police (Roelofse, 2007:77). Community policing is a partnership between the police 
and the community to solve safety problems in a relevant policing district. After the 
introduction of CP as a policing strategy, it was envisaged that more effective crime 
control, improved police service and police legitimacy would be forthcoming. It is 
based on a proactive partnership between the police and the community that seeks to 
address crime and other social ills. It allows the police and the community to work 
closely together to solve problems and to reduce the fear of crime, physical and 
social disorder, and neighbourhood decay (Bezuidenhout, 2008:48). However, like 
in many countries, CP has up until now not made inroads on the crime problem in 
SA.  In  fact many practitioners and  academics are questioning the impact and value 
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of this law enforcement philosophy. Thus criminal activities remain rife in SA  
despite the fact that this new open, participative and accountable approach is still 
being advocated and supported by many police advocates (Bezuidenhout, 
2011:284). 

In addition, recently an “add on” philosophy namely Sector Policing (SP) was 
introduced as a “new” additional policing strategy to strengthen the relationship 
between the community and the police in the fight against crime. A fresh emphasis 
was placed on this service approach that is aimed at preserving social order by 
encouraging police involvement in smaller, more manageable geographic sectors 
contained in a particular police precinct (www.saps.gov.za). Sector policing is a 
policing model that can be traced back to the previous decade, initially known as 
neighborhood policing in the United Kingdom. Maroga (2004:1) states that SP 
adopts a more decentralized approach to policing with the aim to address the root 
causes of crime in specific areas or communities. The intention is to develop 
partnerships with communities from all the different classes in South Africa. This 
approach could be very valuable since there are significant gaps and needs in poor 
and undeveloped areas in South Africa. Policing in South Africa is challenged on 
many levels since the majority of South Africans live in poor and crime ridden areas. 
The average citizen cannot afford the luxury of private security and SP is a modified 
policing approach that could address this void in crime control at the local level.

Although this new “flexible” community based way of policing was judged to 
bring the police and communities together, the SAPS is still finding it arduous to get 
information from the community and to develop a relationship of trust with them as 
the majority of the community still deem the SAPS as either corrupt, unprofessional 
or the pawns of the government. Also, failure of multi-dimensional approaches is 
evident and is being exacerbated by historic inequalities, poverty, substance abuse, 
dysfunctional families, unemployment, the abundant availability of illegal firearms 
and greed. In addition, a so-called “culture of violence” exists in South Africa which 
makes innovative policing efforts, strategies and philosophies (which are largely 
borrowed from other countries) redundant in some way. 

The “subculture of violence” theory holds that the overt use of violence is 
generally a reflection of basic values that stand apart from the dominant culture. This 
overt (and often illicit) use of violence constitutes part of a subcultural normative 
system that is reflected in the psychological traits of the members of the subculture 
(Wolfgang & Ferracuti, 1967:158). The term “subculture of violence” can be used to 
describe and explain the heightened incidence of violence and intolerance in South 
Africa (Vogelman & Lewis, 1993:41). Thus to understand any form of violent 
behaviour in the South African context and the policing thereof, the “subculture of 
violence” principle is important. It can therefore be assumed that resolving conflict 
through violence is part of the historical culture and context of South Africa.



Victims of crime often become perpetrators of retributive violence or show 

violence in other arenas such as the domestic front due to displaced aggression and 

frustration (Nedcor ISS Criminal Justice Information Centre, 1997). Research has 

shown that societies, like South Africa, in which violence and sexual assault are 

omnipresent, are characterised by male authoritarian conduct, a general patriarchal 

attitude towards domestic relations and power, as well as male dominance in 

general. Such societies are also characterised by the belief that violence is a 

legitimate form of problem solving (Burton, 2008:15; Beckner, 2005:21; Schreiner, 

2004:44). This attitude which is very prominent in the South African milieu is one of 

the ingredients that make community policing and sector policing difficult to 

implement.  Furthermore, many South Africans are guided by a materialistic 

carefree society that craves gluttony but detests the very poor and marginalised 

(Bezuidenhout, 2007:i). A significant number of South Africans live under the 

poverty line.  Beggars and street children are usually treated as the outcasts of 

society. The typical aspects that determine a person's success in SA are: “What you 

drive” – your type of vehicle; “What you earn” – your income and “Where you live” 

– your home. Basic community values and healthy neighbourhood values have been 

replaced by these materialistic yardsticks and an absence of a sense of community.  

Hyper-emphasis on personal security measures and the actuarial private prevention 

partnership seems to be more successful than the community and sector policing 

objectives. The essence of community and sector policing is unfortunately not 

accommodated in this obsessive interest in monetary gain and self fortification. The 

private security industry is significantly larger than the South African Police Service 

(SAPS) – the public police. Private security is a multi million Rand (R), Dollar ($) or 

Euro (€) industry in SA because of the violent crime menace that continues to be 

experienced. 

The criminal justice system in South Africa as a whole and more specifically 

the public police service is seen as ineffective and inefficient as well as corrupt. Thus 

corruption, minimal skills and an unprofessional image are also hampering the 

authentic intent of community policing and more specifically sector policing in SA. 

In short, the community does not trust the police and the public negativism towards 

the SAPS and the non-embracement of CP and SP by the population are indirectly 

contributing to the high crime rate in SA. If the community trusts the police, go into 

partnership with the police, and divulge all the information they have on criminal 

activities in their neighbourhoods, the police will be able to react proactively and 

prevent crimes before they are committed. Keeping this in mind, the “newest” 

addition to the policing arsenal of the SAPS armoury against crime can be placed 

under the magnifying glass in order to determine whether it will have a chance to 

develop into a fully functional and successful crime reduction initiative.
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Sector Policing in South Africa

Sector Policing implies a cooperative and symbiotic relationship between law 
enforcement and the community (Champion & Rush, 1997:3). The SAPS defines SP 
in the following way: 

“Sector Policing means policing that focuses on small manageable sectors of a 
police station area. Sector Policing is a tool to implement Community Policing.” 
(www.saps.gov.za).

It is evident from the definition of SP that the implementation of Sector 
Policing at a police station requires more than one party. Although the idea of SP in 
SA is a decade old, it only recently became an official instruction to implement SP at 
police stations. 

Approximately ten years ago (± 2000) SP was considered as a new policing 
approach in SA. SP brought new hope to address the crime problem in South Africa. 
Already in 2004 before proper implementation thereof the following was said about 
SP: 

“As such sector policing is not only a practical manifestation of community 
policing but also a step towards the development of a modern, democratic policing 
style for the present century and thus to address the safety and security need of every 
inhabitant of South Africa.” (SAPS Training Division, 2004:4)  

Only after many deliberations between senior managers in the police was SP 
officially accepted and was made a national instruction promulgated in this regard. 
As a result, SP should now have been officially implemented at all the 1116 police 
stations in SA. Thus after 10 years on 13 July 2009 it became an official instruction 
that SP is now an directed and official new instrument of policing in SA. The 
sanctioning of SP proposed that 45 stations in the 9 provinces in SA (5 stations per 
province) had to implement SP before the end of October 2009. It had been 
envisioned that all the stations had to implement it before the end of 2012 (Smit, 
2010).

In spite of this delayed implementation process that lasted over a decade, many 
police stations implemented SP in their policing precincts before it became a 
national instruction. They used the guidelines that were communicated in a draft 
implementation plan. In this implementation plan, it was stipulated that the purpose 
of SP is that the sector commander in each of the sectors of the precinct had to:

! “Perform targeted visible police patrols 

! Ensure a rapid response to complaints 

! Address crime generators



! Investigate reported cases 

! Provide a localized policing service to the community in accordance with   

their respective needs.” (www.saps.gov.za)

In view of the early acceptance by certain police stations in implementing SP 

before it became a national instruction, it has become feasible to investigate the 

success of SP in a specific policing precinct where sector policing has been already 

“implemented” since 2006, with the goal of finding out whether this new strategy of 

policing would have a different impact on police-community relationships and 

whether “buy-in” from the community members could be acquired successfully.

Methodology

As a strategy, SP is intended as an additional effort to enhance police-

community partnerships in a specific policing region. The research question that 

guided this study was: Can sector policing be used to enhance community 

relationships and to increase policing output and success? In other words, could SP 

eventually be seen as the solution to the crime problem in SA? 

Over a period of two years (2008 & 2009) eight community based projects 

were carried out in a policing precinct that served citizens from the middle to upper 

class. These research projects were undertaken with the help of my post graduate 

honours criminology students in this precinct to determine whether the SP strategy 

is working as a new innovative policing initiative on grass roots level. We also aimed 

at finding out what the community and business owners thought of the “new” 

policing initiative and whether it is working as a policing strategy.

This research project involved qualitative research methods in the different 

sectors of the selected policing regions. A standardised semi-structured interview 

schedule was used and qualitative data was gathered from participants. The 

interview questions were aimed at determining whether the research participants 

knew what SP entailed and whether they were involved in CP or SP. Furthermore, 

general questions were posed like which crimes the participants had recently seen, 

witnessed or reported, whether they thought the police had responded quickly and 

professionally and what security measures were being used by the participants. 

More focused questions were also posed with regard to sector policing and the sector 

commander. Police officials were also interviewed with regard to their perceptions 

about SP. The different sector commanders were also requested to express their 

opinions about sector policing. Also, the participants were reassured that their 

participation was voluntary, that all information would be kept confidential, and that 

sensitive questions  did not have to be answered if they would cause any discomfort. 
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Additionally the following methods of data gathering were used to write to 
enhance this research project:

! Document analysis (e.g. books, newspapers and annual reports);

! Relevant accredited internet websites were accessed (e.g. www.saps.gov.za);

! Personal communications with experts in the field (e.g. police officials);

Most importantly, all information was gathered ethically and all the 
participants (n = 150) agreed to the interviews. Furthermore, privacy was 
guaranteed and no individual reported being hurt or emotionally affected during the 
interviews. Special care was taken to act ethically and professionally at all times 
(Strydom, 2005:57).

Summary of Findings

Several sector policing marketing initiatives were initiated in 2008 and 2009 in 
the specific policing regions. During the marketing initiatives, willing research 
participants were requested to answer questions with regard to law enforcement in 
general and more specifically about sector policing. Most participants reported that 
the following crimes frequently occurred in their sectors: property crimes, violent 
crimes, theft from vehicles, vehicle theft, and robbery (this included house invasions 
and business robberies). On the whole, the participants were satisfied with police 
response-times and professionalism. All the participants believed that increased 
police visibility and more-frequent patrolling by sector police officers would deter 
potential offenders from committing crime and would ultimately decrease the crime 
problem. This is clearly one of the core aims of sector policing. Security measures 
like electric fences, beams and burglar proofing were installed by most of the 
participants, and private security initiatives seemed to be utilized in most of the 
business enterprises that participated. It was evident that the households and 
businesses of the participants were in a very profitable “prevention” partnership 
with the private security enterprise.

Unfortunately the bulk of the participants were not familiar with the two 
concepts: “sector policing” and “community policing.” Most of the participants 
(77%) were not aware of the existence of the mandated community policing forum 
and only a few participants were intermittently involved in CP and SP initiatives. 
However, the opposite was found with regard to other private “security initiatives.” 
A large number (73%) of the participants indicated that they were involved in or 
were partaking in other community meetings (own initiatives) such as discussing 
street closures and the erecting of a perimeter fence around a street block or 
neighbourhood. This can be indicative of laypeople that are interested in community 
improvement  but  are  uninformed about policing partnership opportunities in their 



local neighbourhood. It can also be an indication that the general population is not  

interested in community and sector crime forums. However, more than half of the 

participants indicated that they were interested in and willing to join a sector 

policing crime forum. The vast majority of the participants (68%) indicated that they 

still feel unsafe in their respective areas despite their private security initiatives and 

with the knowledge that SP was being introduced. Half (50%) of the participants 

indicated that crime was out of control and that crime rates in their area are 

unacceptably high. More than half (60%) of the participants had been victims of a 

crime during their habitation in their current neighbourhood. Two thirds of this 

group did not get any victim support or victim assistance from the police or any other 

party. When the participants were probed about their knowledge of crime prevention 

strategies and how a sector police commander could assist them with advice and 

strategies, most of the participants indicated that they never received any crime 

prevention advice from the police and never realised it was possible by means of the 

partnership approach. More importantly, the majority indicated that they had a need 

to receive crime prevention advice and had a need to speak to the sector commander 

regarding crime prevention initiatives. This implies that sector policing could play a 

very important crime prevention role in these neighbourhoods in the future.

Less than half of the participants (46%) had previously reported suspicious 

behaviour and/or a crime that they had witnessed to the police. This is a worrisome 

finding since the police can only function if they receive crime intelligence and 

information from the community. The participants that did share intelligence with 

the police were asked about their experience when they shared the information with 

the police. They indicated that the police delivered an average to good service; 

responded swiftly; and proved to be more professional than representatives of the 

private security companies. A few participants complained that the police response 

was unprofessional; incompetent; showed a lack of interest; that the police were 

slow to react to their phone call and did not even investigate the information they 

shared with the police. In a few cases, the participants indicated that their 

“information sharing” initiative was ignored altogether. Only 45% of the 

participants indicated that they perceived the police to be approachable. The 

participants were asked about their opinions regarding a sector commander with a 

designated team who is operating directly in their area. Although the participants 

were told that the sector commander's personal phone number was available to 

them, the participants did not change their opinions and responded 

unenthusiastically. Some of the responses were as follows:

“The police do not really care - they have a job to do.” 

“They [police] are slow to respond and don't give you any assistance.”
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“The police are unmotivated and form part of the problem.”

“I have not seen any changes since sector policing was introduced. I attended a 
meeting but it was boring and nothing new was shared.”

“I have never even seen the sector commander in this area.”

“No policing strategy will work, not even sector policing.”

The participants were asked whether their involvement in sector policing 
would likely assist the police to combat crime more effectively. Fifty-nine percent 
(59%) acknowledged that the community was also guilty in the poor performance of 
sector policing and community policing. They indicated that their non-involvement 
indirectly hampered the combating of crime in their respective areas. The 
participants indicated that their needs encompass visible policing; trust and 
confidence in the SAPS; a more unified policing makeup; more punctual response; 
the sector manager's personal interaction with the community on a regular basis; a 
regional court to successfully and swiftly prosecute offenders; several unmarked 
police vehicles to patrol their neighbourhood; the removal of vagrants and unwanted 
persons from unoccupied areas and residences. They also indicated that open areas 
had to be monitored on a 24 hour basis. They emphasised that only if they had this 
kind of commitment would they be willing to get involved in proper police 
community partnership law enforcement initiatives.

The police officials who were interviewed during this research had mixed 
feelings about CP and SP. Some police participants were of the opinion that SP could 
work but indicated that the implementation process was not clear. Others were of the 
view that the community did not give their collaboration and did not have the 
necessary motivation to get involved in any form of partnership policing.

It could be concluded that the long dragged out process (from 2000 through 
2009) before SP was officially mandated as a new policing strategy caused 
confusion amongst the police on a grass roots level and in the community. 
Unfortunately, many motivated police and community members communicated 
their negative sentiments about SP. Since the official mandate for the 
implementation of SP from the SAPS head office only became an official instruction 
after approximately ten years (on 13 July 2009), it could have worked against the 
inception of SP in SA. Although SP was discussed, defined and explained in draft 
documents by several key players, the official instruction had never given until very 
recently. Many police station commanders “prematurely” implemented the strategy 
to the best of their ability without proper guidance from the head office as these 
administrators were waiting for the official mandate before an implementation 
strategy was developed and communicated. Many sector commanders were 
selected  for  all  the  wrong  reasons  to  work  in  sectors  with  an  already  sceptic  



community. This haste and incorrect implementation of SP by some station 
commanders may now be damaging the official implementation process that is 
currently taking place (from October 2009 through December 2012) (Smit, 2010).

It can be proposed that the mixed reactions about SP that was revealed from the 
SAPS members during the research study can probably be blamed on the incorrect 
implementation of the SP strategy by their direct supervisors. The premature 
implementation efforts can probably be explained as a desolate initiative of some 
policing stations to get the community involved, to try and reduce crime, and to 
adhere to what the head office is “expecting us to do.” Colonel Smith, the national 
coordinator of SP in SA, however, indicated that the SAPS has many new strategies 
in place to implement SP correctly and they also have a specific time frame to roll 
out this “new” already partly implemented strategy. It will probably be scientifically 
sound to repeat a similar study in 2013 to compare the findings with the findings of 
this research. 

In short, SP was identified as a phantom strategy by many community 
members; it was prematurely implemented and it did not make any difference in 
those neighbourhoods that were being patrolled by means of sector policing.  To 
complicate this issue further, the current police commissioner in South Africa, 
General Bheke Cele, has opted for a more forceful approach to crime prevention in 
South Africa. His aggressive approach to crime fighting, namely the “get tough on 
criminals and crime” philosophy, is somewhat out of sorts with the service delivery 
approach of community and sector policing. Not long after the announcement of 
more vigilant and proactive law enforcement by political leaders and the head of the 
SAPS, a group of eight policemen were shown on national television news channels 
while they were beating and shooting a protester, Andries Tatane, during a protest to 
address poor service delivery by local government in Ficksburg in the Free State. 
Faull (2011) maintains in this regard that “Cele's “fight fire with fire” approach to 
the killings of police officials may increase rather than diminish police killings, and 
that criminals who believe that they are more likely to be killed than arrested by the 
police may likely arm themselves more heavily in response and may be more willing 
to shoot at the police in a bid to escape arrest. Law abiding civilians who experience 
heavy handedness will increasingly become afraid of the police and will be unlikely 
to cooperate with them and provide them with information about criminal activities

Since this recent incident of apparent excessive use of force, the police have 
been criticized on different forums for their brutality and poor relationships with the 
community. In reaction to this criticism, the SAPS said it had seen a rise in the 
"deliberate" killing and maiming of police officers across the country. SAPS insist 
that the community continues to show a lack of support and insensitivity to the 
number of policemen who are killed in the line of duty in South Africa. Different 
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factors contribute to this breakdown in the relationship between the community and 
the police and the intolerance communities show toward police officials. Factors 
that compound the poor relationships and probably contribute to the high number of 
police killings in South Africa include poor management, poor training, and 
incorrect application of police procedure during police patrols. In addition, the 
culture of intolerance and violence in South Africa has had a significant effect on 
current community-police relationships. If these problems could be addressed 
successfully, both police and public safety, along with police service delivery could 
likely improve in the future (Faull, 2011).

Recommendations

Sector policing clearly can have a future as a law enforcement strategy in SA. It 
was prematurely implemented in South Africa and many mistakes were made. 
However, very clear guidelines for the implementation of SP are given in the 
National Instruction Nr 3/2009 on Sector Policing. This 5-page document gives 
clear directives to all the station commanders on how to implement the strategy and 
how the community should get involved in SP. This renewed energy and focus with 
specific guidelines can make SP a very successful policing strategy in SA. For this 
reason, it can easily be postulated that it is not yet “case closed” for SP in SA. 

� In addition to the national instruction and the new implementation guidelines, 
the following recommendations were put forward by the research participants 
to ensure more effective policing and to convince both parties to get involved in 
the sector policing partnership:

� Police patrols should be increased so that police units are visible in each area at 
all times in order to deter potential offenders from committing crime. Sector 
police commanders should not be rotated often since a relationship of trust will 
take a while. The police must prove to the community that they are there to stay 
and that they will keep them safe. However if sector commanders are moved 
regularly a relationship of trust will never spawn.

� Police should undergo regular training to deal with difficult situations in the 
community. In addition, routine specialised training to deal with rioters and 
angry mobs should become compulsory. Members of the SAPS should become 
skilled at answering telephone calls and responding to crimes that have been 
reported. Many participants in the current research indicated that they 
eventually put the phone down when they called the police because they were of 
the opinion that an incompetent service was being delivered.

� If the SAPS are to regain the trust of the general public, police officers should 
accept that no crime is too insignificant to be investigated. The SAPS is 



supposed to deliver a service to the public, and their general needs should thus 
be met. This recommendation should be contextualised within the specific 
demands of every policing situation, especially in specific problematic 
geographic areas in South Africa. Many law abiding citizens will probably start 
to support the police if they are treated with respect and dignity. However with 
the latest approach of “fight fire with fire,” community members will 
increasingly shun the police since the police have adopted a “no nonsense” 
approach to most law enforcement matters. Political leadership should address 
this paradox of service delivery and hostile policing in all earnest.

! Police officers should act fair at all times and should set an example of 
impeccable professionalism for the rest of the community. In South Africa, a 
worrisome number of SAPS officials are involved in crimes such as vehicle 
hijackings, farm attacks and cash in transit heists. Further complicating this 
problem is the fact that the previous South African National Commissioner of 
Police, Jackie Selebi, who was in office from 2000 to 2009 was charged with 
corruption. Because of this, he also had to resign as the president of Interpol. 
This type of behaviour by management could have an impact on at least two 
areas: namely the police members become oblivious about their sworn duty as 
the protectors of society, and members of society can distance themselves even 
further from crime fighting matters as they loose trust in the police as a whole.

Advertising signboards should be placed at each of the main entrances to the 
sectors (and in all the suburbs within the sectors) displaying the contact details of the 
relevant police station, the necessary contact details of the station and the Sector 
Manager. Other emergency numbers like the fire brigade, ambulance services and 
the metro police could also be displayed on this recommended billboard. It was also 
recommended that the contact details of the Independent Complaints Directorate 
(ICD) should be displayed on these signboards.  This information would have the 
advantage of providing citizens in the sector with quick access to the relevant Sector 
Manager and will probably enhance the divulging of important crime related 
information to the police.

Contextualising the Sector Policing debate in South Africa

At this stage, it seems as if police and community response in general to CP and 
to SP still remains largely symbolic. Perhaps the old policing system attracted 
certain types of personalities which are resistant to change and also to notions such 
as community participation. Such personalities depend on certainties and structure. 
If this is correct, then these officials are caught between exercising their discretion 
and upholding the law. It could be assumed that they are awaiting instructions on 
how to use  their  discretion,  but no one is doing that or giving them clear guidelines 
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on how to use initiative or judgment, and how to marry new policing initiatives with 
an old school policing agenda. South African police officials are not accustomed to 
using discretion in the course of their work. This is a result of the many regulations 
and standing orders designed to regulate the work of police officials. It is important 
for police officers to be empowered to use their individual discretion (Mistry, 1997). 
The current policing communiqué from the Minister of Police, Mathi Mthethwa, 
and the National Police Commissioner, Bheki Cele, is militaristic in nature. In 
several open public forums and in the media, they have indicated that they will 
“fight fire with fire” in tacking violence, particularly if it is directed at the police. 
Bheki Cele has said that “the police must shoot to kill any offender who resists in any 
way or who uses a fire arm.” Bheki Cele also stated in public that the police should 
defend themselves with any means they can and that they should "shoot hard at 
criminals." He issued a directive to the SAPS ordering them "not to die with their 
guns in their pockets... [but] to put criminals behind bars or in a mortuary." 
(www.News24.com)

This “tougher” stance towards crime can be seen as desperate policing tactics 
to warn serious violent criminals that the police will become more vigilant and/or it 
can be seen as an indirect effort to ensure visitors from abroad that it will be safe to 
travel to South Africa. Policing and security were dramatically stepped up during the 
FIFA Soccer World Cup and only a few serious incidents occurred. They were dealt 
with swiftly by the police and the special world cup courts that were introduced for 
the duration of the tournament. FIFA praised South African authorities for the 
resounding success with the safety arrangements during the month of the 
tournament. However, it seems as if this strategy of immediate vigilant justice is 
completely misaligned with what is expected with SP and would not be sustainable. 
Although the South African constitution demands a more human rights approach to 
policing and propagates community based policing, a more “militaristic” approach 
to crime fighting matters in South Africa has developed after the end of soccer 
tournament.

Thus, on the one hand the police are mandating “softer” people oriented 
policing partnerships such as sector and community policing in local communities, 
whilst on the other hand a get tough non-approachable façade is being projected into 
society. It could be stated that the get tough approach would make sense in a gun 
slinging violent country like South Africa, but to a large extent, it neutralises the 
partnership approach of the “please get involved with your local police station” 
endeavours. In this frame of mind, the National Coordinator of Sector Policing in 
South Africa, Colonel Smit indicated that hundreds of thousands of “SAPS Tourist 
Safety Tips” brochures were distributed via the SP initiative during the Soccer 
World Cup. Increased police numbers and patrols were seen in close proximity of 
the soccer stadiums, airports and hotels.  This was probably a golden opportunity for 



sector policing crews to distribute brochures, to build relationships with community 

members, to assume a professional role, and present tourists with a professional 

service. It also provided an excellent opportunity to re-“implement” sector policing 

properly. However, one year after the Soccer World Cup, no dramatic changes in the 

status of SP have been identified. One could conclude that the relationships between 

the police and the community are continuously deteriorating.

Whether a small group of police officials who are responsible for SP in a 

specific sector can take the responsibility of meeting as many of the crime fighting 

needs of a particular area as possible is unclear. It is however apparent that the new 

SP implementation guidelines have been supplied as a “national instruction” and, in 

addition to normal police services during mega sports events, SP can become a very 

successful additional policing initiative. From another perspective, it is unclear 

whether this national instruction to officially re-implement SP before the Soccer 

World Cup event only served as “lip service” to paint a community friendly police 

agency to visiting internationals.  It can be opined that if SP is implemented, tested 

and evaluated with more fervour by the government [police] and if community “buy 

in” can be established, SP could become an important policing initiative in crime 

ridden areas, communities and countries with similar problems.

It will only become evident whether it is “case closed” or not for sector policing 

once the proper mandated guidelines have been followed by all police stations in 

South Africa and when a follow up study can shed light on the potential success of 

this policing initiative.

End Notes

1. The author of this article serves on different committees with regard to policing issues. 

He also interviewed the national co-ordinator of sector policing in South Africa 

–Colonel. Hendrik Smit on 23 February 2010.

2. The ICD is a government department that was established in April 1997 to investigate 
misconduct against members of SAPS and the Municipal Police Service (MPS). It 
operates independently from the SAPS and investigates any complaints from society 
regarding alleged misconduct and criminality by a police officer (www.icd.gov.za).

References

Bezuidenhout, C. (2007). Are we fighting a losing battle against crime? (Editorial). 

Acta Criminologica: Southern African Journal of Criminology, 20(4), i-vii.

Bezuidenhout, C. (2008). The nature of police and community interaction alongside 

the dawn of intelligence led policing. Acta Criminologica: Southern African 

Journal of Criminology. Conference Special Edition (3), 48-67.

24
Christiaan Bezuidenhout



Pakistan Journal of Criminology          
25

Bezuidenhout, C. (2011). Explaining the implications of intelligence-led policing 

on human rights in South Africa. In Albrecht, J.F. and Das, D.K. (Eds.). 

Effective crime reduction strategies: International perspectives. Boca Raton, 

FL: CRC Press (Taylor & Francis Group).

Beckner, H.M. (2005). Attachment theory as a predictor of female aggression. 

Texas: Texas A&M University. Unpublished DPhil Thesis.

Burton, P. (2008). Learning to fear, fearing to learn: Measuring the extent of school 

violence. SA Crime Quarterly, 26, 15-20.

Champion, J., & Rush, G.E. (1997). Policing in the community. New 

Jersey:Prentice-Hall.

Faull, A. (2011). Preventing Police Killings Requires Improving Police 

Professionalism. Pretoria: Institute for Security Studies.

Maroga, M. (2004). Sector Policing: What are the challenges? Research report 

written for the Centre for the Study of Violence and Reconciliation, South 

Africa

Mistry, D. (1997). A Review of Community Policing. Published in Monograph No. 

12, Policing the Transformation.

National Instruction Nr 3/2009 on Sector Policing. (2009). Issued by Consolidation 

Notice 6/2009. Pretoria: Head Office, South African Police Service.

Nedcor ISS Criminal Justice Information Centre. (1997). Victim empowerment. 

Midrand: Duplico.

Roelofse, C.J. (2007). The challenges of community policing: A management 

perspective. Durban: LexisNexis.

Schreiner, J.A. (2004). Rape as a human security issue, with specific reference to 

South Africa. Pretoria: University of Pretoria. Unpublished MA Dissertation.

Smit, H. (2010). Colonel, South African Police Services Head Office, Division 

Visible Policing: National Coordinator Sector Policing. Personal 

communication 2010/02/23.

Strydom, H. (2005). Ethical aspects of research in the social sciences and human 

service professions. In de Vos, A.S., Strydom, H., Fouché, C.B. & Delport, 

C.S.L. Research at Grass Roots: for the Social Sciences and Human Service 
rd

Professions. (3  ed.). Pretoria: Van Schaik.

SAPS Training Division. (2004). Manage the Implementation of Sector Policing. 

Pretoria:SAPS.



26

Vogelman, L., & Lewis, S. (1993). Gang rape and the culture of violence in South 
Africa. Der Uberblick, 2, 39-42.

Wolfgang, Marvin E., & Ferracuti, F. (1967). The subculture of violence: Towards 
an integrated theory in criminology. London: Tavistock Publications.

Bibliography

Brogden, M. & Nijhar, P. (2005). Community Policing: National and International 
Models and Approaches. United States of America: William Publishing.

Dixon, B. & Rauch, J. (2004). Sector Policing: Origins and Prospects. Pretoria: 
Institute for Security Studies.

Peak, K.J. & Glensor, R.W. (1996). Community Policing and Problem Solving 
Strategies and Practices. New Jersey:Prentice Hall.

Steinberg, J. (2004). Sector Policing on the West Rand: Three Case Studies. 
Pretoria: Institute for Security Studies.

Trojanowicz, R. & Bucqueroux, B. (1998). Community Policing: How to Get 
nd

Started (2  ed.). Cincinnati: Anderson Publishing Co.

Websites

www.icd.gov.za

www.News24.com

www.saps.gov.za

Christiaan Bezuidenhout is a distinguished Professor of Criminal Justice at the University of 
Pretoria in South Africa who has conducted research and published many papers on law 
enforcement and criminal justice issues in South Africa and across the globe.

Christiaan Bezuidenhout



The Perspectives of American Police Officers Regarding 
Suspect Interrogation and Interview Legislation

Hakan Can and Durant Frantzen

Abstract

Interrogations are a central component to criminal investigations, yet few studies have 
explored the views of police investigators toward interrogation techniques and policies. A 
random sample of law enforcement officers assigned to criminal investigations units in 
Texas was surveyed regarding their attitudes toward commonly used interrogation methods. 
In total, 135 homicide and other police investigators responded by questionnaire, reporting 
on their views toward interrogation tactics and the frequency they conducted custodial or 
noncustodial interrogations. Results showed that homicide detectives were significantly 
more likely to favor rapport building and gaining the suspect's confidence and to conduct 
interrogations at the police station as opposed to in the field. Respondents choosing to 
conduct interrogations after giving the Miranda warnings were more apt to use evidence 
disclosure tactics but also more likely to become antagonistic toward the suspect. Results 
were analyzed and compared to previous research, policy issues, and methodological 
limitations.

Keywords

Police, Interrogation, Miranda warnings, Confessions

Introduction

For decades now, legal and academic professionals have scrutinized criminal 
interrogations and the consequences they have for criminal defendants. As Justice 
Scalia noted in his dissenting opinion in Dickerson v. U.S. (2000), “in the 34 years 
since Miranda was decided, this Court has been called upon to decide nearly 60 
cases involving a host of Miranda issues” (p.428). Because interrogations are 
routine for all types of criminal investigations, police have great autonomy in the 
selection of interrogation methods. Additionally, officers retain significant 
discretion in the manner in which individual rights are applied (Urbonya, 2003).

The Fifth Amendment to the U.S. Constitution states that no individual “shall 
be compelled in any criminal case to be a witness against himself.” However, a 
review of the history of law enforcement reveals the fallibility of confessions, dating 
back to the Salem witch trials, which often resulted in arbitrary convictions and 
routine executions (for example, see Kassin & Gudjonsson, 2004; Drizen & Leo, 
2004; Kassin, 2008). It was not until 1936 when the Supreme Court decided that 
confessions obtained through coercion and utter brutality violated due process of 
law (Brown v. Mississippi, 1936).  Throughout  the  history  of  law enforcement, the 
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use of harsh interrogation methods to obtain confessions was common practice for 

police officers (Leo, 2004). Finally in Miranda v. Arizona (1966), the Supreme 

Court implemented a new standard for determining the constitutionality of 

confessions, ruling that criminal suspects must be given specific warnings 

whenever there is custodial interrogation.

Empirical research has focused on a myriad of interrogation issues including 

the prevalence of false confessions (Kassin, et al., 2007; Drizin & Leo, 2004; Gross 

et al., 2005); Miranda waivers and the choice of interrogation format (e.g., custodial 

vs. noncustodial interrogations) (Leo & White, 1999); and deception detection 

accuracy (Bond & DePaulo, 2006; Vrij, 2008). The way police perceive offenders 

and the crimes they commit also affects their selection of interrogation techniques, 

ostensibly shaped by experience and training, with the goal of resolving and closing 

cases (Culhane, Hosch, & Heck, 2008).

This study adds to the body of criminal interrogation research through an 

analysis of self-reported data that compares observations of homicide officers to 

other officers assigned to criminal investigative units in Texas. The article takes 

another step toward delineating typologies of interrogations and demonstrates the 

relationship between individual, social, and legal factors to each of these theoretical 

models. 

Current Issues involving Confessions as Evidence

The use of confessions as evidence has a powerful effect on juries, prosecutors, 

and judges; therefore, police officers devote considerable effort toward obtaining 

incriminating statements from suspects. It is commonly assumed that police 

officials, judges, prosecutors, and members of juries highly regard the probative 

value of a criminal confession.  Most individuals reject the notion that innocent 

individuals would confess to crimes they did not commit. However, confessions 

have been proven false for a variety of reasons, for example, when the true offender 

is identified, or it is discovered that a crime never occurred, or that the offender is 

advised by her lawyer that it is in their “best interest” to cooperate with police by 

admitting wrongdoing and accepting a plea agreement. Research conducted on the 

prevalence of false confessions indicates that 4.8% of suspects falsely confess to 

crimes that they had not committed (Kassin, et al., 2007).  Criticism surrounding 

interrogations that occur under psychologically stressful conditions has led to 

changes in interrogation policies nationwide, such as the electronic recording of 

interrogations (Sullivan, 2004). Clearly police culture emphasizes closing cases and 

obtaining convictions through available investigative means, which may provide 

insight into the etiology of this phenomenon (Carlson, 2005; Waegel, 1983; Simon, 

1991). 
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The professionalization of policing movement has prompted numerous 
reforms that have improved police practices. For example, the majority of police 
officers receive basic interrogation training during the police academy. In addition, 
criminal investigators routinely complete a certain number of in-service training 
courses. Two of the most popular methods include the Reid method (Inbau, Reid, 
Buckley, & Jayne, 2001) and the “kinesic” technique (Walters, 2003). Both 
approaches recommend that interviewers examine symptoms of increased stress 
(e.g., rapid eye movement, nervousness, speech disturbances) to discern innocent 
from guilty suspects. However, research indicates that these methods do not reliably 
differentiate between liars and those telling the truth (DePaulo, et al., 2003).  In fact, 
evidence suggests that average people are approximately 54% accurate in 
distinguishing guilty from innocent suspects, and that trained officers are not 
significantly better than laypeople (Bond & DePaulo, 2006). Further, it is 
commonly understood that police investigative divisions emphasize resolution of 
more serious crimes relative to less serious or cases lacking sufficient evidence to 
proceed to trial (Eck, 1992; Waegel, 1983). It follows that the consequences 
associated with serious criminal interrogations, such as homicides and violent 
crimes, are more far-reaching for criminal suspects and the police.

The Miranda decision, a major milestone impacting American law 
enforcement, resulted in procedures that comported with a due process model built 
largely on case law. However, since the Miranda case, the US Supreme Court has 
created a number of exceptions that reflect a more crime control oriented model of 
policing (for a review, see Zalman & Smith, 2007). In Dickerson v. U.S. (2000), the 
Supreme Court reaffirmed that Miranda is a constitutional rule, but subsequent 
decisions in U.S. v. Patane (2004) and Chavez v. Martinez (2003) depict a more 
nuanced representation. 

Average citizens assume that a confession is only valid once the police advise a 
suspect of their constitutional right to remain silent. In fact, confessions and 
admissions are frequently a result of this misconception among suspects. Police are 
not always legally obligated to provide suspects with their Miranda warnings, such 
as in cases where no probable cause exists or no interrogation has occurred. Leo and 
White (1999) analyzed a sample of post-Miranda cases and determined that 
“interrogation outside Miranda” was relatively common.  Even in situations where 
interrogations do occur, a confession is valid as long as it is done freely and 
voluntarily, otherwise referred to as a noncustodial interrogation (Leo & White, 
1992). Once more, a confession that occurs after the warnings have been given is 
still admissible as long as the suspect has voluntarily and intelligently waived his or 
her Miranda rights. Research has consistently demonstrated that suspects waive 
their constitutionally protected rights in about 80% of cases (Leo, 1996a; Cassell & 



Hayman, 1996; Kassin, et al., 2007).  There are two possible reasons for the 
extraordinarily high waiver rate, one is that suspects do not understand the 
consequences of providing a warned statement to police, and the other is that police 
are skilled in eliciting confessions after warnings have been administered (Leo, 
1996b, Simon, 1991). 

Interviewing Styles and Confessions

In the first national self-report 
study involving police interrogation methods, Kassin, et al (2007) reported that 
“identifying contradictions in the suspect's story” (always = 40%); and “trying to 
establish rapport with the suspect in order to gain confidence” (always = 31%); were 
among the most popular interrogation tactics. The least popular interviewing 
techniques included “showing the suspect photographs of the crime scene and/or 
victim” (never =28%); and “express impatience, frustration, or anger at the suspect 
(never = 29%); in addition to “having the suspect take a polygraph exam and then 
tell him that he failed it (never = 71%). A factorial analysis yielded four typologies 
of interrogation methods: “isolation, rapport, and minimization, confrontation, 
threatening the suspect, and presentation of evidence” (p.391). The findings 
revealed that officers with more experience were more likely to rely on tactics such 
as “threatening the suspect” and “presentation of evidence,” while those who were 
more confident in their lie detection ability advocated “isolation, rapport, and 
minimization” and “confrontation.” Respondents with more years of experience 
and who had performed more interrogations over their careers were significantly 
more likely to engage in strategies such as “threatening the suspect.” Kassin et al 
(2007) provide an impetus to explore additional factors that affect interrogations 
beyond those related to individual officers. 

Police interrogators must consider the type of interrogation (e.g., custodial vs. 
noncustodial) when selecting the appropriate interrogation strategy. For example, 
when police do not have sufficient evidence to charge a suspect, they may tend to 
favor techniques such as rapport building, minimization, and appeal to the suspect's 
self-interests. Additionally, once Miranda warnings have been given and the suspect 
is under increased pressure to cooperate with police, more direct strategies such as 
confrontation, identifying contradictions, and becoming impatient toward suspects 
may become more common. A second issue concerns the relationship between the 
investigative technique and the type of crime investigated. Research suggests that 
police detectives routinely discriminate between crime types and employ different 
investigative techniques among them (Waegel, 1981). Intuitively, interrogations 
involving  homicides  and  other  violent  crimes  involve  a  high degree  of  rapport 

A lack of research has examined the utility of interview styles and techniques 
on truth and deception detection (Kassin et al., 2007; Colwell, Hiscock, & Memon, 
2002; Hartwig, Granag, Stromwall, & Vrij, 2005).  
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building, sympathy, and appeals to the suspect's self-interests, all of which are more 
time-consuming and intensive. Therefore, the “case routinization” of investigative 
work with regard to more common crimes (e.g., thefts, narcotics) may have different 
affects on the selection of interrogation strategies specific to those investigations. 
Therefore, an empirical assessment of legal and organizational issues furthers our 
understanding of styles of police interrogation (see Culhane, Hosch, & Heck, 2008).

Current Research and Hypotheses

The current study examined the following questions: 

a. Do police interrogation styles differ between homicide officers and other types 
of police investigators? 

b. What is the effect of the type of interrogation format (e.g., custodial vs. 
noncustodial) on the selection of interrogation technique? 

c. What is the relationship among individual difference factors (e.g., experience, 
number of interrogations, confidence level) and the model of interrogation 
employed?

Thirteen (13) common interrogation techniques to explore several theoretical 
models of interrogation (Leo, 1996; Kassin, et al. 2007) were tested. One could 
expect that homicide interrogators would employ more passive techniques that 
promote rapport building, sympathy, and appeals to the suspect's self interests; 
whereas, other officers would be more confrontational and impatient toward 
suspects. Officers assigned higher volume investigative caseloads are constrained 
with regards to the investigative resources and time they may devote to resolving 
crimes. As a result of the organizational demands to solve and close cases, there is 
less time to engage in tactics that “build up” the suspect before seeking a confession 
(Eck, 1992). Second, one could anticipate that all police interrogations would 
involve strategic disclosure of evidence to elicit suspect confessions. Previous 
research confirms that strategic evidence disclosure techniques improve lie 
detection accuracy and are popular among law enforcement officers (Hartwig, 
Granhag, Stromwall & Kronkvist, 2006). There is also evidence suggesting that 
lying is more effortful than truth-telling; therefore, interviewers should test the 
suspect's cognitive aptitude and focus on signs that resemble stress (Vrij, Fisher, 
Mann, & Leal, 2006). Further, when suspects were required to repeat the 
chronological order of facts, interviewers were more accurate in differentiating 
guilty from innocent suspects.

Due to legal issues surrounding the admissibility of confessions, it could be 
expected that officers routinely employ more aggressive techniques (e.g., 
identifying contradictions, appealing the suspect's self-interests) during custodial as 



opposed to noncustodial interrogations. The decision to administer Miranda 
warnings formally identifies an individual as a criminal suspect.  Once a decision 
has been made to warn the suspect, police officers have more discretion with regards 
to the range of interrogation techniques they may employ. Therefore, it is reasonable 
to assume that the type of interrogation format (e.g., custodial vs. noncustodial) 
would be significantly related to the type of interrogation model employed.

Research Method

During the fall of 2008, a total of 138 surveys were mailed to a random sample 
of 120 municipal police and sheriff's departments in Texas. Police departments 
having a local population of at least 2,500 and sheriff's departments in counties with 
a minimum of 10,000 comprised the total population of agencies for this study.  
State police and university police departments were excluded, yielding a sampling 
frame of 588 agencies. 

The mailing of questionnaires was prefaced by contacting the respective 
agencies via telephone and obtaining contact names of criminal investigation 
supervisors for crimes against persons and property, and specifically for homicide, 
if available. This approach was taken to improve the tracking and follow-up of 
surveys to agencies. In total, 18 agencies had specialized homicide investigative 
units. For most agencies, detectives were either assigned to units such as crimes 
against persons, property, or narcotics. Therefore, respondents were asked to 
indicate their primary investigative responsibility. In agencies where there were 
specialized units for homicide, two surveys were mailed: one survey to the homicide 
unit and another randomly selected from one of the remaining investigative units. 
We asked respondents to distribute copies of the survey to other willing participants. 
The cover letter to the survey and research team advised the main contacts from each 
agency that the survey was intended for law enforcement officers who normally 
conducted interrogations. After waiting several weeks, non-respondents were 
reminded about the survey by conducting follow-up phone calls or sending post 
cards. 

Survey Design

The current survey was an adapted version of the instrument administered by 
Kassin et al (2007), which was mailed to a national sample of law enforcement 
agencies. Participants were asked to rate the effectiveness of 13 interrogation 
techniques on a Likert scale (1=not effective to 5= very effective). Participants were 
asked to rate their deception detection accuracy from 1-100, with 100 indicating 
complete accuracy. Information was also gathered on the number of interrogations 
each officer had conducted (expressed as a continuous variable). Realizing that for 
legal reasons Miranda is required for some interrogations,  participants  were  asked 
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to indicate the type of preferred interrogation format (1=custodial, 0=noncustodial). 
For comparison purposes, participants were requested to indicate their primary 
investigative assignment (e.g., homicide, homicide and other violent crimes, 
property, narcotics, and “other.” The latter three groups of participants were merged 
together to form the comparison group for the current study.

Participants were assured that their responses would be kept confidential and 
anonymous. Participants were only requested to provide their age, gender, ethnicity, 
years of experience, and current rank. This information was contained in the last 
section of the questionnaire.

Research Results

Of the 138 surveys distributed, a total of 135 completed forms from 78 agencies 
(agency response rate=66%) were received. Unfortunately, an accurate estimate of 
individual officers refusing to participate in the study could not be calculated.  
Additionally, several respondents disregarded some questions in the survey; and as a 
consequence the sample sizes varied across questionnaire items. The gender 
composition of the sample was 92% male (n=124) and 8% female (n=11), 
representing 94 municipal agencies (78%) and 26 county agencies (22%). Of the 
sample, 59 (63%) municipal and 19 (73%) county agencies responded. There were 
74 (55%) respondents who reported their primary responsibilities involved 
homicide investigations; 61 (45%) respondents reported having other investigative 
responsibilities. Participant rankings were described as follows: chiefs (4); captains 
(9); lieutenants (18); corporals (8); sergeants (16), detectives (60); and investigators 
(20). 

Respondents had a mean level of 42 years of age (SD= 7.08) and had been 
employed an average of 17.49 years in law enforcement (SD = 6.86). Sixty-seven 
percent of the respondents were classified as “Caucasian,” followed by Hispanic 
(17%); African American (3%); and other (4%). Participants estimated having 
conducted an average of 600.11 interviews/interrogations during their careers as 
criminal investigators (Med = 300; SD = 920.91), resulting in a mean of 34.31 
interviews per year. 

The homicide and control group had identical mean levels of age (SD=6.8 and 
7.1, respectively). Most homicide participants were male (n=68) compared to the 
control group (n=56). Comparatively, homicide detectives were more experienced 
in conducting interviews than the control group (Mean=645 vs. 545, SD= 1068 vs. 
707, respectively). 

To ascertain the level of confidence in participants regarding their lie detection 
aptitudes, respondents were asked to approximate the accuracy of their own 
judgments regarding truth or deception.  Kassin  et  al  (2007)  reported lie detection 



rates of 77% among a national sample of law enforcement investigators. In contrast, 
in this study, participants reported an accuracy detection rate of 75% (SD = 17.62).

Interrogation Techniques

The self-reported data on the effectiveness of the interrogation techniques for 
entire sample are depicted in Table I. When comparing the data on the two groups, 
there were notable similarities and differences. The most popular techniques were 
(a) “confronting the suspect with verifiable evidence of guilt,” (b) “establishing a 
rapport and gaining the suspect's trust,” (c) “identifying contradictions in the 
suspect's story,” and (d) “conducting interrogations at the police station.” The least 
popular techniques were (e) “touching the suspect in a friendly manner,” and (f) 
“conducting interrogations in the field.” 

Table I: Group Comparison of Interrogation Usage, Independent and Demographic 
Factors (N=135)

Technique  

           

                     
 

       
       

                                        
        

                     
Conducting interrogations in the field

Confronting the suspect with verifiable 
evidence of guilt    

Establishing a rapport and gaining the 
suspect's trust  

Identifying contradictions in the suspect's
story. 

Conducting interrogations at the police 
station

Offering moral justifications and excuses 

Appeals to the suspect's self-interests

Implying or pretending to have independent
evidence of guilt    

Make suspect take polygraph then tell him he          
failed it

Show photographs of crime scene/victim  

Use of praise or flattery         

Interrupting the suspect's denials and 
objections

Touching the suspect in a friendly manner

Homicide
(n=74)           

93

91

76

69

73

69

59

35

24

35

27

28

11

Control 
(n=61)

90

89

89

75

67

54

56

38

34

18

23

5

23

Leo
(1996)

85

—

—

—

34

88

—

—

—

30

13

11

—

 Kassin, et al.
(2007)

22

32

42

42

13

11

7

3

3

—

—

—

—
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Age        

Females

Custodial Interrogations

Noncustodial

Career Interrogations 

Years of Experience     

Confidence in Lie Detection Ability   

     

 

42(6.8)

6

34

40

517 (737)

18.2(6.7)

74.6(19.4)

42(7.1)

5

29

32

545(706)

16.6(7.0)

76(15.2)
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Note: Grouped data reflecting percentage of participants who believed the use of each tactic was 
either “very” or “fairly” effective. Demographics and individual data reflect frequencies with standard 
deviations in parentheses.

When frequencies of self-reported usage on individual techniques were 
compared, homicide detectives expressed stronger support for four techniques: (a) 
“use of praise or flattery,” (b) “appeals to the suspect's self-interests,” and (c) 
“touching the suspect in a friendly manner,” but were less supportive toward 
“identifying contradictions in the suspect's story.”

It was interesting that the four most popular techniques reported by participants 
in our study were also the most commonly used techniques according to the analysis 
by Kassin et al (2007). Although the rank order of popularity among participants 
varies to some degree across studies, it appears that all police interrogators routinely 
employ a subset of techniques. However, these findings indicate that homicide 
investigators make use of a greater range of techniques than do other officers.

A factor analysis was performed to investigate the conceptual relationship 
among the 13 interrogation techniques (see Table II). Four factors with eigen values 
greater than 1.0 were extracted, representing 56% of the variance in the data. Ten of 
the variables indicated positive or negative loadings >.50 on one of factors. Only one 
variable, “appeals to the suspect's self-interests,” cross-loaded on factors 1 and 2. 
The first factor accounted for 19.56% of the variance, which included passive tactics 
such as “rapport building, bolstering confidence, and minimization.” The second 
factor accounted for 15.6% of the variance, but presented an esoteric construct. Two 
variables, namely “appeals to the suspect's self-interests” and “stationhouse 
interrogations,” had negative loadings, but “field interrogations” loaded positively. 
This potentially represents a “mixed method” of interrogation, in situations when 
police perform a combination of noncustodial and custodial interrogations. The 
third factor represented 11.86% of the variance and could be descriptive of 
evidence-disclosure strategies.  The variable, “photographs” loaded positively, but 
“impatience” loaded negatively, thus indicating importance of patience. Finally, the 
fourth factor accounted for 9.5% of the variance and was represented by the items, 
“contradictions” and “confrontation.” Both items loaded positively, reflecting a 
more aggressive interrogation style.



22

32

42

42

13

11

7

3

3

—

—

—

—

 Kassin, et al.
(2007)

85

—

—

—

34

88

—

—

—

30

13

11

—

Leo
(1996)

90

89

89

75

67

54

56

38

34

18

23

5

23

Control 
(n=61) 

93

91

76

69

73

69

59

35

24

35

27

28

11

Homicide
(n=74)

Technique  

           

                     
 

       
       

                                        
        

                     
Conducting interrogations in the field

Confronting the suspect with verifiable 
evidence of guilt    

Establishing a rapport and gaining the 
suspect's trust  

Identifying contradictions in the suspect's
story. 

Conducting interrogations at the police 
station

Offering moral justifications and excuses 

Appeals to the suspect's self-interests

Implying or pretending to have independent
evidence of guilt    

Make suspect take polygraph then tell him he          
failed it

Show photographs of crime scene/victim  

Use of praise or flattery         

Interrupting the suspect's denials and 
objections

Touching the suspect in a friendly manner

Table II:  Factor Loadings of Interrogation Strategies in Unrotated Factor Matrix

A MANCOVA was performed to assess mean differences in respondents' 

scores between groups on the four factors. Previous research has indicated that age 

and gender are significantly related to interrogation styles (Culhane et al 2008). 

Bivariate correlations indicated significant relationships among age but not gender 

to factors one (r=-.173, p=.05) and four (r=.21, p=.02). Therefore, age was entered 

as a control variable. The results indicated a significant multivariate relationship 

between groups and the four factors (F=3.97, Pillai's Trace=.111, p=.005). 

Additionally, there were significant differences between homicide and the control 

group on factors one, “passive techniques” (F=4.37, p=.04) and two, “mixed 

method” (F=8.69, p=.003). No significant differences existed between groups on 

factors three, “strategic-evidence disclosure method” and four, “aggressive tactics.”

Several regression models were formed to examine the relationship among 

individual differences in participant's characteristics and each style of interrogation. 

Five predictor variables comprised the models: (a) whether the officer primarily 

conducted  homicide  or  other  types  of  investigations (homicide), (b)  the  type  of 
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interrogation/interview the officer is most likely to conduct, e.g., custodial or 
noncustodial (Miranda), (c) the officer's confidence in lie detection accuracy 
(confidence), (d) the number of interrogations conducted by the officer during 
his/her career (interrogations), and (e) the number of years the officer served as 
a police officer (experience).

Results from the regression analyses enhance previous research on the 
relationship among individual factors and interrogation styles (e.g., Culhane et 
al, 2008; Kassin et al, 2007). When differences among crime types and 
interrogation format were accounted for, a different picture emerged. It had 
been predicted that homicide investigators would be more likely to employ 
passive interrogation techniques and less likely to use aggressive tactics.  This 
prediction was partially correct. Homicide detectives were significantly more 
likely to use passive tactics such as “rapport building, praise and flattery, and 
appeals to self-interests,” (r=.18) and significantly less likely to conduct 
informal or “noncustodial” interrogations (r=-.26). An interesting finding was 
that interrogation format did not vary with group membership across any of the 
interrogation factors.  

It was also expected that officers would be more likely to favor aggressive 
tactics in the presence of Miranda in contrast to noncustodial interrogations. 
As predicted, participants perceived aggressive tactics to be more effective 
during a Mirandized interrogation as opposed to a noncustodial one (r=.22). 
Results also indicated that interrogations involving strategic disclosure of the 
evidence frequently involve noncustodial interrogations (r=-.17). This 
finding possibly represents more serious investigations involving complex 
evidence, which are more time consuming in nature. Inferentially, this data 
shows that this style of interrogation involves noncustodial interviews that 
later develop into formal interrogations at the police station. 

These results were also interesting with respect to the individual 
characteristics of participants. More experienced officers were significantly 
less likely to favor “passive tactics” and “mixed methods” of interrogation. 
Although failing to reach acceptable significance levels, more experienced 
officers showed strong support for aggressive tactics. In terms of self-
confidence in one's lie-detection ability, participants were significantly more 
likely to favor passive techniques and a mixture of noncustodial and custodial 
methods. The number of interrogations an officer had conducted, however, was 
not significantly related to any of the four dimensions of interrogation.



Discussion

Numerous studies have confirmed the importance of police discretion and 
behavior (Mastrofski, Ritti, & Snipes, 1994). The results of this study confirm that 
police routinely exercise discretion in the selection of interrogation strategies. This 
research compared the views of homicide investigators to other law enforcement 
investigators and decisions regarding Miranda to various typologies of 
interrogation. Ultimately, these findings provided support for past research and shed 
light on new information advancing our knowledge of interrogation practices.

Obtaining confessions and closing cases is a primary measure of investigative 
productivity for police detectives (Simon, 1991). However, it appears that law 
enforcement interrogators are not completely opposed to practices such as 
“interrogation outside Miranda” (Leo & White, 1999). Further support for this 
finding is demonstrated by the fact that almost half of the participants reported that 
they conducted custodial and noncustodial interrogations equally as often. This 
result suggests that police have sufficiently adapted to Miranda (Leo & White, 
1999). The difference in opinions toward Miranda policies may also be a result of 
the fact that most of our participants were from much smaller agencies, which may 
be less likely to receive regular communication about policy changes established 
through case law (Weisselberg, 1998). A consequence is that officers themselves 
determine how rights are applied (Urbonya, 2003). 

Studies have produced a wide range of results on the issue of lie detection 
ability. Bond and DePaulo (2006) indicated that rates vary between 47% and 61% 
across studies, but much of this research has taken place in clinical settings as 
opposed to practical conditions that represent actual police interrogations. For 
example, research shows that accuracy rates increase when training (Inbau et al., 
2001) and evidence disclosure strategies (Hartwig et. al, 2006) are employed. The 
above participants reported a lie-detection rate of 75%, a finding that closely 
parallels Kassin et al (2007) with a reported finding of a 77% accuracy rate. 
Therefore, the above results suggest that police believe they are more accurate in 
discerning liars from those telling the truth than previous evidence would suggest, 
and that they routinely employ evidence disclosure strategies as a means to achieve 
this end. 

This finding confirms previous research indicating that police interrogators 
routinely endorse those techniques that are most likely to be viewed as favorable by 
the courts (Culhane, Hosch, & Heck, 2008).

However, it is important to note that psychological research has consistently 
demonstrated that opinions and actual behavior are often very dissimilar (Eagly & 
Chaiken, 1993). Nevertheless, future research should focus on the extent and impact 
of false admissions, as it appears that such statements are fairly common.
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The above study provides ideas for new avenues of research, but it is not 
without limitations. First, although the sample was derived from a random sample of 
law enforcement agencies within Texas, volunteers within these agencies were 
relied upon to gather the data. Second, research confirms that people are mediocre at 
estimating frequencies of behaviors, as memory decay affects the accuracy of this 
information (Tourangeau, Rips, & Rasinski, 2000). 

Despite the underlying limitations to a study such as this one, it is worth noting 
that many of the results closely parallel findings from previous research. For 
example, the above participants reported a lie-detection ability of 75%, which is 
comparable to the 77% accuracy rate reported in Kassin et al (2007) in their national 
study. And when the ranked order of commonly used interrogation techniques was 
compared to previous research (Leo, 1996; Kassin, et al., 2007), the results were 
quite similar.

Brown v. Mississippi, 297 U.S. 278 (1936).

Chambers v. Florida, 309 U.S. 227 (1940).

Chavez v. Martinez, 538 U.S. 760 (2003).
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Crime and Violence: the Tourism Product Rotting Away

in Trinidad and Tobago

Johnny Coomansingh

Abstract

Apart from the dilapidated conditions of many roads, road signs, bridges and barriers 

especially in rural areas, many historic buildings are left to rot away and crumble to the 

ground. Dangerous landslides are everywhere. After heavy rains, muddy water and debris 

rush down the hillsides of the Northern Range to Port of Spain and other cities below. Many 

beaches are littered with garbage left by beachgoers. Traffic jams are ceaseless and lines at 

public and private places such as banks are unending. Coupled with these yet tolerable 

factors, Trinidad and Tobago is experiencing an unprecedented crime problem. Murders are 

occurring on a daily basis and banditry and police corruption are rampant in the system. 

Illegal drug running remains an extremely serious problem on the landscape.  Several 

countries including Britain, the United States, Canada, and New Zealand have issued travel 

advisories to their citizens concerning the worsening crime situation against tourists in 

Trinidad and Tobago. Personal observations during annual visits to the islands from January 

2004 to January 2009 will complement articles extracted from local, regional, and 

international newspapers for pertinent information relevant to crimes against both domestic 

and foreign tourists.

Keywords

Tourism Industry, Crime, Violence, Police, Problem, Beach, Spain. 

Introduction

The nascent tourism industry in Trinidad and Tobago is facing a daunting task 

towards becoming sustainable. Crime and violence on the English-speaking, 

democratic republic are taking their toll on tourism. Although the sister isle of 

Tobago is more amenable to the promotion of the tourism product, recent 

developments in criminal activity have put a terrible stain on this once quiet and 

beautiful island. It is quite probable that the illegal drug business is now part of 

Tobago's entrepreneurial activity. Trinidad, the bigger and more industrialized of the 

two islands is undergoing an unprecedented increase in criminal activity. All the 

weekly and daily newspapers are showing that murders are occurring on a daily 

basis; no wonder, the country is now referred to as the murder capital of the 

Caribbean (Sanchez, 2009). Callous banditry, kidnappings for ransom and rape are 

contributing to the country's demise. It is well-known that Trinidad and Tobago does 

not  have  a  true history of tourism because of its dependence on hydrocarbons,  and 
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this fact alone is enough to prove that Trinidadians do not see tourists as return 
business. Personal observations conducted over the five-year period January 2004 
to December 2009 indicate that there is much discomfort, distress, dissatisfaction, 
and fear among the masses.

Many researchers tend to shy away from the dismal facts about certain 
destinations, but it has become necessary to allow tourists to have ample 
information and a good level of transparency about places they would like to visit. It 
is understandable that tourists be introduced to the raw culture of a place in order to 
obtain a true and lasting experience, but danger to life and limb should not be part of 
the travel package. Tourists need sound advice, guidance, and truthful information 
to ensure their security and safety. Unbeknownst to them, some tourists would at 
times wander into dangerous situations and activities. On the other hand, other more 
adventurous tourists may want to experience the danger resident in a particular 
place, for example, wanting t experience the terror of a hurricane. However, such 
tourists are few. This bit of research aims to provide and put in context a synopsis of 
the social condition of Trinidad and Tobago as it relates to violence against tourists 
[both domestic and foreign], the crime wave in Trinidad and Tobago, and basic 
infrastructure as it relates to the safety and security of tourists.

Violence Against Tourists: An International Problem

From what the literature on violence against tourists has revealed, there seems 
to be a burgeoning international problem. Although there is a paucity of research 
articles in refereed journals about this topic of tourist related violence, the few cited 
examples accessed from the World Wide Web, nevertheless, has highlighted that 
violence against tourists is a worldwide phenomenon. This will set the stage for the 
surge of violence against tourists in Trinidad and Tobago. Violence against both 
domestic and foreign tourists occurs intermittently; however, the pre-Lenten, 
Trinidad Carnival serves as an avenue where more intense violence is meted out to 
unsuspecting victims over a shorter period of time. According to Heeralal (2005), a 
United States government website issued warnings about the “carnival of crime” in 
Trinidad. A look at some of the international scenarios with regard to violence 
against tourists will set the stage to open up the topic.  

The Australian newspaper, Herald Sun informs: “A bomb in Cairo has killed a 
French tourist and wounded 22 in the first deadly violence against westerners in 
Egypt since 2006” (al-Atrush, 2009:1). Twenty holidaymakers died in the Red Sea 
resort of Dahab in April 2006 as a result of bombings.  In 2005, two tourists were 
killed and 18 wounded in a previous bomb attack in Cairo (al-Atrush, 2009). In yet 
another horrible report was the gruesome robbery and murder of four French 
holidaymakers  in  Mauritania.   The  article   states:   “ Four French holidaymakers, 
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including two children, were robbed and then shot dead while they picnicked at the 
side of the road in Mauritania…” (Times Online, 2007). In Koh Samui, Thailand, 
Bowes (2006) reports: “The brutal murder of Katherine Horton is but the latest in a 
series of crimes against tourists.” Thailand is a destination that many British people 
seek to visit. However, since 2003, 17 British nationals, including tourists, were 
murdered in Thailand (Spooner, 2008). Islamic cleric, Abu Bakar Bashir incited 
violence against Australian tourists. In one of his sermons he described non-
Muslims as “worms, snakes, and maggots” (Australian Broadcasting Corporation, 
2010). Posted on the web in September 2008, the headline “China not as safe as you 
think: Incidences of violence against tourists on the rise,” heralds a situation that 
even in such a “tightly controlled political system…foreigners are increasingly 
targeted” (Anna, 2008: 1). In the article, Anna (2008: 1) states:

In cosmopolitan Shanghai in recent months, a foreigner had a knife put to 
his throat and his money taken. Another was tricked into paying up to 
$1,000 for a $7 taxi ride. Four thugs surrounded an English boxing star, 
Ricky Hatton, and stole his $8,000 Rolex.

With reference to Gay and Lesbian Tourists (GLBTs), Wakefield (2008) in his 
article, “Violence against GLBTs becoming a Jamaican tradition,” and supported by 
Wayne Besen (activist and author) in his book, Bashing Back: Wayne Besen on 
GBLT People, Politics and Culture, both have given a clarion call to Jamaica bound 
travelers. He said that travelers should “boycott the island in light of atrocities 
uncovered by the New York Times and Time Magazine” (Wakefield, 2008). These 
incidents are but the few more important ones found when examining online news 
stories.  However, many of the petty crimes against tourists all over the world go 
unreported. Trinidad and Tobago is no exception. Concerning this twin-island state, 
international news media and the dailies carry headlines such as: “$12,000 fine for 
robbing tourist,” “Tourism woes worsen: stakeholders worried after attack on 
British couple,” “Death stalks Trinidad and Tobago again,” “Trinidad and Tobago: 
Tourist beware, caution required on beaches,” “Swedish couple hacked to death on 
Tobago,” “Trinidad declared danger zone by Britain: Tobago even worse,” and 
“Trinidad and Tobago now murder capital of the Caribbean.”  What impact would 
such news have on tourists who may want to visit Trinidad and Tobago?  Such 
headlines and news are indeed frightening.

Many tourists, who read about Trinidad and Tobago and other tourist 
destinations for that matter, remember only the “good things,” the music, the food, 
the excitement, the novelty, and the fun and laughter that are projected by marketers. 
In fact, marketers do their utmost to hide the “bad things” occurring from day to day 
on the islands. A classic example is the sanitization of a map of the capital city, Port 
of  Spain, distributed  by  the  Tourism  Development   Authority  [TDA].  This map 



shows only the highly developed “safe” areas of the city and omits the inclusion of 
the economically depressed “hostile” areas (Coomansingh, 2005a). In others words, 
the map counsels tourists to avoid the hostile suburbs of Port of Spain such as 
Laventille, Morvant, Sea Lots, John John, and Gonzales; all hotbeds of high 
unemployment (Downes, 1998) illegal drug-running, banditry, violence, and 
murder (Heeralal, 2003). Nevertheless, these depressed areas were once the nursery 
of the internationally famous steelpan instrument (Coomansingh, 2005b; 
Mangurian, 2002; Stuemple, 1995; Liverpool, 1994), the development of calypso, 
and the world famous Trinidad Carnival (Mason, 1998; Koningsbruggen, 1997; 
Cowley, 1996). Despite the wonderful news about the steelpan, calypso, and all its 
festivals (Coomansingh, 2006), Trinidad and Tobago is experiencing a 
metamorphosis; however one involved with crimes against tourists, both domestic 
and foreign. In light of this, Canada, New Zealand, the United States and the United 
Kingdom issued travel advisories to tourists concerning Trinidad and Tobago. 
Sanchez (2009: 1) adds:

You should be aware that there are high levels of violent crime, especially 
shootings and kidnappings,” states a travel advisory issued by the UK 
Foreign and Commonwealth Office in October 2008… “British nationals 
have been victims of violent attacks, particularly in Tobago where law 
enforcement is weak.” A US travel advisory issued about the same time 
warns travelers that armed robbers have been trailing tourists as they 
depart international airports in Trinidad and Tobago…“Violent crimes, 
including assault, kidnapping for ransom, sexual assault and murder, have 
involved foreign residents and tourists (and) incidents have been reported 
involving armed robbers trailing arriving passengers from the airport and 
accosting them in remote areas…the perpetrators of many of these crimes 
have not been arrested.”

Massive Crime Wave

Presently, an extremely serious crime wave is now sweeping Trinidad with 
hundreds of murders occurring annually (Jacobs, 2004). From January 01 to 
February 08, 2009, there were 71 murders. “In less than 24 hours, seven deaths were 
recorded, five of which were murders, bringing the murder toll to 71” (Dowlat, 
2009:1). The situation today is about the same. Subhas Panday, minister in the 
Ministry of National Security said: “…with 56 murders in 42 days, bandits are 
holding the country to ransom” (Ali and Asson, 2011:1). From personal 
observations especially on the urban and suburban landscapes, almost all houses are 
heavily burglar-proofed with wrought-iron fabrications. Information extracted from 
many people living  in  such  houses  adjacent  to  squatter settlements indicates that 
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there is a growing fear and terror among the population. They fear for their lives and 
their property. During travels in the town of Fyzabad in the southern sector of 
Trinidad, a house with wrought-iron burglar proofing from the eaves right down to 
the ground was openly noticeable.  It is as though the occupants were living in a 
huge birdcage. On the two islands, gated communities with round-the-clock 
security guards and security systems are ubiquitous.

The fight among gangs for drug turf is an everyday occurrence. Murders and 
shootings also occur almost everyday. According to Braithwaite (2010), “the 
flourishing business of guns for hire is a well-recognized outgrowth of drug 
trafficking.” Many of the illegal firearms and ammunition that enter Trinidad and 
Tobago come from the South American mainland. Fishing boats known as pirogues 
are used for the transport of both guns and narcotics. Even the beaches in Trinidad 
are not safe. On Sunday December 02, 2007 at the Las Cuevas Beach in North 
Trinidad, 20 people lost their belongings at gunpoint. The bandits also intimidated 
the victims with attack dogs and machetes. Even the parking lot at the world famous 
Maracas Beach is not safe. Recently thieves went on a rampage and broke into 
several vehicles. The beachgoers lost many of their valuables. “Tuesday, February 
2nd 2010, while visitors basked on the Maracas Beach on Sunday, thieves were 
breaking into cars and stealing their valuables. Locals and Carnival tourists lost 
more than $8,000, 15 cellular phones, gold jewelry…” According to (Danny-
Maharaj, 2010: 1), one foreign visitor swore never to return to Maracas Beach…the 
tourist said, “I always wanted to visit Maracas, because I hear it's the flagship of 
beaches in Trinidad, but now all I want to do is get out of this country.” The 
experience of this foreigner does not sound too nice for the sustainability of tourism. 

Kidnappings for ransom are also wreaking havoc on the landscape (Stapleton, 
2007). The robbery of tourists is another nasty element in the society (Renne, 2007). 
There is fear among the Trinidadian masses that future celebrations of pre-Lenten 
Trinidad Carnival will be more violent. It is quite possible that middle class tourists 
are seen as representative of authority, colonialism and oppression, and as vestiges 
of domination. Their presence alone puts them at risk in certain situations. 
Commenting on this aspect, deBlij et al, (2004: 136) posits: 

Caribbean tourism also has serious drawbacks. The invasion of poor 
communities by affluent tourists contributes to a rising sense of local 
resentment, which is further fueled by the glaring contrasts of shiny new 
hotels towering over substandard housing and luxury liners gliding past 
poverty-stricken villages.

The rebellion exhibited by the underclass during the era of slavery in Trinidad 
did not go away. That self-same rebellion manifests itself today in one form or 
another  against  tourists.  Carnival,  as  well as  other  cultural  festivities,  reeks  of 



danger, murder, rape, and illicit sex (Coomansingh, 2002; Linger, 1992). Because of 
the several killings (murders) that occurred in 2002, Port of Spain businessmen 
suggested that it would not be wise to stage carnival celebrations in coming years 
unless there is proper security for celebrants (Maharaj, 2002). One of the murdered 
victims during the 2002 carnival celebration was an American engineer who died 
from stab wounds under the cover of darkness during the jouvay (Bharose, 2002). 
On February 14, 2002, an editorial excerpt from the Trinidad Express Newspaper 
reads:

Weapons were, and are just about everywhere with police on Monday 
(Lundi Gras) seizing a horde ranging from a salad fork to a hatchet. Just 
before the start of Jouvert (early Monday morning masquerading), police, 
acting on robbery information, raided some of the more suspect Port of 
Spain streets. By the time they finished, fully 51 men and women had been 
detained with weapons such as guns, daggers, cutlasses (machetes), 
hammers, and ice picks. Instructively all those held were young people 
ranging in age from 14 to 31 years…the truth is, Trinidad and Tobago 
continues to be a criminal state with mounting evidence to suggest that not 
even the institutions so charged can guarantee even the partial security of 
the citizenry.

Did the pattern change for the 2007 carnival celebrations? The pattern, because 
of its continuance, appears now as a process (Nostrand, 1964). The style did not 
change. The 2007 report from Trevor Paul, Police Commissioner (Renne, 2007) in 
the Trinidad Express newspaper reads:

…200 persons were arrested in connection with possession of weapons, 
narcotics, obscene language, resisting arrest and outstanding warrants and 
also said that his officers seized 145 weapons during the carnival 
celebrations, among them 81 knives, 29 cutlasses (machetes), 33 ice 
picks, a pair of scissors, a shotgun and cartridge.

Perhaps carnival should be for Trinidadians only. Could this exhibition of 
violence toward tourists be a form of resistance laced with anger? Brazil, Venezuela, 
and Panama have similar problems (Coomansingh, 2002). Not only are tourists 
warned to be extremely careful about where they go and with whom. They must also 
keep in mind that certain basic amenities, infrastructure, and security are more or 
less lacking. Sanchez (2009: 1) explains: 

With a steady rise in violent crime including an alarming increase in 
homicides, Trinidad and Tobago has overtaken Jamaica as the “murder 
capital of the Caribbean.”  While homicides increased two percent in 
Jamaica in 2008,  murders were up a staggering 38 percent in Trinidad and
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Tobago.  Although much of the violence is gang-related, in recent years 
tourists have increasingly become targets for robbery, sexual assault and 
murder.

Basic Amenities, Infrastructure and Security

Although Trinidad is blest with huge asphalt deposits, many roads, especially 
in the rural areas, are riddled with potholes and landslides. The surfaces of 
sidewalks, even in the capital city, Port of Spain, are cracked, broken and irregular in 
surface. There are places where sidewalk manholes are unevenly covered or left 
open with a piece of timber protruding out to apparently warn the pedestrian. In one 
instance, the sidewalk on George Street in Sangre Grande came to an abrupt end 
with no barrier or low wall to prevent the user from plunging about six feet into a 
drain. Bridges, barriers and road signs are in dire need of repair and replacement. A 
retaining wall in the beautiful seaside village of Matelot on the north coast has been 
shifting for many years toward the sea. Now it is literally occupying the entire 
roadway. On August 23, 2009, the ancient Balandra Bridge on the Toco Road 
collapsed and fell into the river because of the excess weight of a construction crane. 
Commuters, many of them beachgoers and campers, were stranded for over one 
week because there was no other route to leave the area.

Apart from the poor roads, the hostility of drivers on such narrow roads leaves 
much to be desired in terms of road safety. Visiting Charlotteville on the northern tip 
of Tobago is a wonderful idea, but tourists driving on the Windward Road in Tobago 
are out for a time of their lives. The local Tobago drivers on such a precipitous and 
winding road are sometimes absolutely discourteous. This is no exaggeration; the 
road could easily become a death trap if Tobago drivers are sharing the road with any 
tourist. 

Noise pollution is another aberration in the society. Noisy vehicles with their 
huge speakers constantly pierce the silence of residential districts at all hours of the 
day and night. Some of these drivers speed at 100 to 120 kilometers per hour in 
residential areas.  Historic buildings are forgotten, abandoned, and sadly left to rot 
away. Due to uncontrolled squatting, the steep hillsides of the Northern Range 
become denuded. Flash flooding with the attendant deposition of mud and debris 
plagues Port of Spain, Curepe, Tupuna, Saint Agustine and several other cities on the 
East-West Corridor. Zoning is non-existent in certain parts of the country; cash-crop 
gardeners from the outlying rural districts scatter themselves all over the sidewalks 
to sell their produce in Port of Spain, SanFernando, Siparia, Chaguanas, Arima, and 
Sangre Grande.

People seeking shelter continue to squat, even in forbidden areas such as the 
Aripo Savannah, a  government  forest reserve earmarked for scientific study.  Feral 



dogs roam all over Trinidad and Tobago. In almost every major town, vagrants 

rummage through garbage bins and dumpsters for food and clothing. Soap and paper 

towels are always in short supply in the airport restrooms. Used paper cups and 

plates, Styrofoam products, plastic bags, bottles and other detritus could be seen 

lying around on some of the beaches.  After a “River Lime” (Lime means to hang 

out, party, shoot the breeze) the rivers experience pollution with the entrails of 

animals and feathers. Some religions, after certain rites are performed, throw human 

hair and other foreign matter into the rivers, for example the Caura River. Mention 

must also be made about the constant destruction of the foliage around these sites. 

Poaching of the fauna in the Nariva and Caroni Swamps is an eternal problem.

It is difficult not to behold young strong youth literally ravaging a garbage truck 

on the Beetham Highway as it slows down to enter the Port of Spain dump. In the 

south of the island of Trinidad, citizens and tourists are warned to be extremely 

careful when visiting the world famous Pitch Lake at La Brea. Muggings and 

robberies are common at this location. With respect to the world-famous Pitch Lake 

at LaBrea, an individual on the Trinidad and Tobago Guardian newspaper blog 

succinctly describes the situation:

We can kiss tourism goodbye, as far as Pitch Lake, beaches and the like are 

concerned. You think any British or other Euro-laden tourist is going to 

come to Trinidad or Tobago to see rainforest or go down to La Brea or go 

to Las Cuevas? Eh? Certainly not after reading of the savage attacks on the 

British couple in Tobago and the heartless burglarizing of their home a few 

days ago, the chopping and robbing of German tourists in the Tobago 

rainforest in recent years, and the hunting-dog beach robberies at Las 

Cuevas. You honestly think many American tourists will want to come 

after reading about the young American lady whose hand was severed in 

the recent atrocious boating accident at Chaguaramas where it is alleged 

that a soldier rammed their boat recklessly? Ah mean, the bandits and 

robbers and murderers doh even have respect for we, the local people, far 

less for tourists. As far as tourism goes, the only hope seems to be carnival, 

panorama, together with other events and festivities in the country. Until 

the unlikely event that we can straighten out our act, a la Barbados, RIP 

tourism.

It is even unsafe now for locals to visit the beach. With reference to the situation 

in Tobago, Sanchez, (2009:1) states: “In October 2008, a Swedish couple was 

chopped to death in their hotel room in Tobago. Just ten days later in Tobago, two 

British females were robbed and sexually assaulted by a bandit who forced his way 

into their holiday apartment.”
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The central question regarding Trinidad and Tobago is: Is the tourism product 
rotting away? This above description is only the tip of the iceberg when one 
considers the corruption occurring in the security services of Trinidad and Tobago. A 
few months ago members of the Trinidad and Tobago Defense Force were found 
guilty of kidnapping and murdering an American citizen and war veteran. Renne, 
(2009) reports:

A major kidnapping ring involving members of the Trinidad and Tobago 
Defence Force Special Forces Unit was unearthed when three soldiers 
were arrested and charged with offences arising out of the kidnapping and 
murder of US war veteran Balram “Balo” Maharaj. In 2005, Trinidad and 
Tobago recorded an unprecedented high in kidnappings for ransom. So 
well-organized were the operations that investigators were baffled about 
the complexity of the organization and identity of the criminals. There 
were 28 kidnappings for ransom in 2004, with one victim being found 
murdered. In 2005, this figure rose to 58, with three victims being 
murdered.  In 2006, 17 persons were kidnapped, eight of them being 
found murdered and with three victims still missing to date.

Recent reports also show that the Trinidad and Tobago Police Service (TTPS) 
have been plagued with negative events as some members of the TTPS were found 
to be involved in stashing illegal narcotics, guns and ammunition in the ceiling of 
their offices and at their homes (Simon, 2010).  Security officers have also been 
found guilty of renting out their firearms to bandits “to commit heinous crimes, 
including murder” (Kowlessar, 2011).

Conclusion

With regard to the tourism industry, the picture presented could be described as 
gruesome and hopeless. It is highly apparent that Trinidad and Tobago is being 
reactive instead of being proactive. Sadly, it is the way the system often “works.”  
Doing it right the first time is certainly not one of the management tools exercised in 
the tourism industry in Trinidad and Tobago. The same is probably true for Total 
Quality Management (TQM). Tourism as a multi-pronged industry demands that 
every aspect involved must work in tandem, as if in a dance, but as Henry-Kunzel 
(1994) posits, Trinidad and Tobago has never had a true history of tourism. This fact 
alone is sufficient proof as to the reason[s] why the country is undergoing such stress 
when it comes to tourism.

This article does not deny the fact that Trinidad and Tobago has all the 
necessary ingredients for an excellent tourism product. Among the human 
ingredients are music, song, dance, fine art, poetry, drama, sports, cuisine, the pre-
Lenten carnival and the myriad of annual festivals, religious and otherwise. 



Physically, the islands are blest with wonderful landscapes and seascapes, 
rainforests teeming with fauna and flora. The coastlines abound with beautiful 
exotic beaches. These variables are more than sufficient to create a powerful tourism 
product. Headlines such as “Carnival violence leaves five dead,” (Clarke 2008), and 
“Cruise ship company turns away from Trinidad because of terrorist warning,” 
(Smith, 2003) do not bode well for any tourist industry anywhere. Somehow, and for 
some reason, the tourism product is rotting away before it can truly ripen. The 
ministry for tourism development is probably doing its utmost in its attempt to 
procure a more dynamic experience for visitors, but in the wake of the constant 
violence and murder that has gripped the islands, the sustainability of the tourism 
product is a hard sell. To effectively provide for a good tourism experience, an 
experience where tourists can go about in peace and safety [even to leave their 
valuables unguarded on the beach and go for a swim], much effort must be made to 
first ensure their security and safety. Education of the masses, vis-à-vis the 
acceptance of tourists and the tourism industry must become a priority; tourism 
must be visualized by everyone as return business. Unless the citizenry becomes 
aware that tourism dollars would assist in bolstering the economy of Trinidad and 
Tobago, the violence against tourists will continue to abound. Pertaining to the 
violence occurring in Trinidad and Tobago today, many citizens of Trinidad and 
Tobago would prefer to ignore the negative description that Trinidad and Tobago 
continues to be very unsafe for tourists. Becoming indifferent to the atrocities 
committed by bandits and murderers in any country will only serve to propagate 
continued violence, unrest and insecurity. Although this bit of information is bleak, 
it must be understood that at present there are nuances of instability in the 
government of the country; confusion reigns, and the tourism product continues to 
rot away. In the concept of a tourist area cycle of evolution as purported by Butler 
(1980), the crime situation in Trinidad and Tobago is presently having serious 
negative implications for the management of tourism as a resource. 
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Identification of Potential Terrorism: The Problem and 

Implications  for Law Enforcement in Pakistan
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Abstract 

In South Asia, Pakistan is in a situation to prevent the growth of terrorist activities. In this 

context, it is necessary to identify and define certain important components of terrorism and 

characteristics of terrorists that have shown to be of relevance to the phenomenon of 

globalization of terrorism. The immediate effects of all terrorist activities in Pakistan are 

dealt with at a local level by law enforcement agencies and other institutions responsible for 

disaster management. We know that there are definitional difficulties in explaining what 

terrorism is, however, lack of definitional consensus does not mean that common 

characteristics of terrorist activities within the existing definitions of terrorism do not exist. 

This applies to all kinds of terrorism, the list of which is generally found in a plethora of 

relevant literature. This paper is an attempt to identify the potential terrorist activities in 

Pakistan from a law enforcement perspective and analyze the problems and implications for 

police officials.  

Keywords
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Introduction

Knowledge Based Management and Terrorism 

Knowledge is an important organizational resource. Unlike other inert 

organizational resources, the application of existing knowledge has the potential of 

generating new knowledge. Once created, knowledge can be articulated, shared, 

stored, and re-contextualized to yield options for the future. Organizations, in the 

modern day, are turning to knowledge management initiatives and technologies to 

leverage their knowledge resources. Knowledge-management is seen as a 

systematic and organizationally specified process for acquiring, organizing, and 

communicating knowledge of employees, i.e., knowledge workers, so that other 

employees may make use of it to be more effective and productive in their work 

(Gottschalk, 2007).  However, the law enforcement agencies (LEAs), especially the 

police, have two basic tasks: the generation of police knowledge (which 
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of Criminology and Justice Sciences, Volume: 3, Issue 2, July-December 2008 
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refers primarily to the conclusions and understandings reached by the LEAs as to 

what crimes have been or are likely to be committed, by whom, how, and why), and 

the production of evidence (which refers to the material that may be presented in the 

court to help establish whether an alleged criminal offence has been committed). 

Numerous factors, including information sources, stereotypes, prejudices, methods,   

care, and skills can play a part in shaping this knowledge and evidence production 

processes. One of the branches  of  LEAs  and  especially  the  police  work  that  

seems  extremely  knowledge intensive is police intelligence, the challenging part 

of which is the identification of potential  criminals  i.e.,  proactive  or  preventive  

intelligence  or  threat assessment. Gottschalk quotes Lahneman, that intelligence 

agencies were the world's first knowledge companies (Gottschalk, 2007). 

The key to this knowledge based management is the conceptual clarity of what 

one is concerned  about,  i.e.,  the  proper  acquisition  of  knowledge  related  to  

problem identification. By this is meant the correct form of knowledge which is 

preceded by information,  data  collection  and  analysis  and  followed  by  

dissemination  and  policy options. Law enforcement officers spend years studying 

criminal behaviours in order to prevent crimes and to capture and prosecute 

criminals. Public safety roles for LEAs now require the use of some of these same 

skills in identifying the criminal behaviours of potential terrorists. As noted by 

Haffman (1998) and others, the most difficult and critical component of homeland 

security is to recognize and prevent a terrorist attack (Shusta et al., 2008). 

In view of the above academic discussion which has remarkable implication 

for policy options and response strategies in law-enforcement, we need to identify 

and define certain important components of terrorism and relevant characteristics of 

terrorists which can be considered to be of greater importance to the phenomenon of 

globalization of terrorism.  In Pakistan, the immediate effects of all terrorist 

activities are felt and dealt at a local level by the regional LEAs and other institutions 

responsible for disaster management. We know that there are definitional 

difficulties in explaining what terrorism is, however, lack of the constraints of 

definitional  consensus  does not mean  that  common  characteristics  of  terrorist  

activities within  the  existing  definitions  of  terrorism  do not  exist.  This  applies  

to  all  kinds  of terrorism,  the  list  of  which  is  generally  found  in  every  relevant  

literature.  Schmidt surveyed 100 scholars and researchers regarding their definition 

of terrorism and found certain common elements in them with some major 

characteristics of all kinds of terrorism (Birzer & Roberson, 2007). 

Martin (2004) has pointed out certain hypothesis on the basis of empirical 

findings vis-à-vis terrorism and Schmalleger (2007) quoting Nettler has given six 

characteristics of all types of terrorism. Apart from commonality in goals and modus 
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operandi, terrorists are inspired by many and diverse motives which can be 
classified distinctly in three categories: rational, psychological, and cultural. Many 
combinations and variations of these factors may shape a terrorist (Simonsen & 
Spindlove, 2007). Not all terrorists share the same motivation. The US academic 
circles generally describe two kinds of terrorism: domestic and international. 
However, the Washington, D.C. based Council on Foreign Relations offers a 
typology of terrorism consisting of six types of terrorism (Schmalleger, 2006). 

For a better conceptual understanding of terrorism by the LEAs, Table I 
provides plenty of guidance to potential “knowledge workers” in law enforcement 
agencies in comprehending, preventing, assessing and managing terrorist activities 
which otherwise had never been their primary concern until the deadly attacks of 
9/11. Obviously, the enhanced demands from the LEAs have given rise to certain 
questions in terms of civil liberties,  human  rights,  increased  capacity-building  
and  the  limit  and  scope  of  the authority  of  various  LEAs  (Ormtemeire, 2006).  
It is basically the acquisition of this fundamental knowledge that guides the LEAs in 
their counterterrorism strategies, whether short-term or long-term and whether 
event-specific or a generalized warning system. This obviously puts stress on the 
people and resources within the law enforcement mechanism, especially the police. 
Careful studying of the traits, history and characteristics of a terrorist, the features of 
a terrorist attack, the way an incident is prevented, managed or investigated and the 
manner in which security and safety of the public is secured in the aftermath of a 
terrorist activity are all important elements for shaping an organizational structure 
and redefining the role of law-enforcement in any given system. A kind of 
comparative research will enable us to look at the core knowledge in our native 
places because, as stated above, the immediate effects of all terrorist activities are 
local in nature. Like every criminal activity, a terrorist act is characterized by and 
dealt with in the same routine process of law enforcement.

However,  new  concepts  and  approaches  are  regularly  being  evolved  for  
more comprehensive and targeted results, mostly adopted and adapted in the light of 
constantly changing dynamics of international terrorism. The core knowledge on 
terrorism will help the LEAs bring a change in the desired direction. This is what is 
meant by conceptual understanding and knowledge based management of 
terrorism. 



Table I:  Basic Knowledge about Terrorism, Terrorists and TGs

� The meaning of terrorism derives from the target or victim

� Terrorist Groups (TGs) adapt as times change 

� Majority of TGs are unsuccessful in their long-term goals 

� Tgs network and pool resources

� Tgs work with other organizations, including organized crime groups, to 
finance activities and mobilize resources 

� Tgs  are  creative  in  their  tactics  and  leave  open  the possibility that   
anything can happen

Identifying Common
Elements of Terrorist
Groups (TGs)

 

 

� No Rule: There are no moral limitations on the type or degree of 
violence that terrorists can use.

� No Innocents: No distinctions are made between soldiers and 
civilians. Children can be killed as easily as adults. 

� Economy: Kill one, frighten 10,000

� Publicity: Terrorists seek publicity, and publicity encourages terrorism.

� Meaning: Terrorist acts give meaning and significance to the lives of 
terrorists.

� No Clarity: Beyond the immediate aim of destructive acts, the  long-
term  goals  of  terrorists  are  likely  to  be  poorly conceived  or  
impossible  to  implement.  Terrorism  that succeeds escalates 
(Schmalleger, 2007).

� Must believe passionately in the justness of their cause. 

� Must possess a “killer instinct”.

� Must possess an ability to act effectively as a loner (60 % cases).

� Must have a very   high degree of physical courage (Simonsen & 
Spindlove, 2007).

� Usually  planned,  instrumental,  purposeful,  politically motivated, and 
premeditated.

� Fundamentally  a  psychological  warfare  to  generate irrational and 
emotional response. Derives advantage of personal freedom and civil 
liberties in a democratic system.

� Capitalizes on fresh recruitment from next generations. 

� It is a perennial, ceaseless struggle with its adaptability to adjust to 
challenges and countermeasures

� Nationalist (Kurdistan Workers' Party, IRA) 

� Religious (Al-Qaeda, Hamas)

� State-Sponsored (Hezbollah backed by Iran) 

� Left-Wing (Red Brigades (Italy)

� Right-Wing   (Neo-Nazis)

� Anarchist (anti-globalization groups)

Identifying Six Common 
Characteristics of All
Terrorist Activities

Identifying Common
Qualities of Terrorists

Identifying Common 
Hypotheses underlying 
Terrorism

Identification of Types 
of Terrorist Groups
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Stages of a Terrorist Attack related to Law Enforcement 

Like all criminal activity, a terrorist attack ought to be prevented before it 

happens, but we know that terrorist attacks could never be stopped completely by 

any nation or agency, even though effective preventive intelligence has played a 

significant role in reducing the number of activities and minimizing their damaging 

effects.  The routine process of investigation and prosecution of a terrorist attack is 

similar to other violent or ordinary crimes. However, the emerging phenomenon of 

police intelligence, intelligence analysis, risk-analysis or intelligence-driven 

policing (IDP), or intelligence-led policing (ILD) has added a new dimension to the 

overall counterterrorism or post-attack response by LEAs. This process is outlined 

in Diagram I. 

Preventive  intelligence  is  not  counterterrorism;  it  is  only  awareness  and  

is an indispensable element in the identification and investigation of terrorist 

activity. Federal, state, and urban police agencies usually provide local police 

agencies with intelligence data on persons and groups having a serious potential for 

future criminal involvement in acts of terrorism. Preventive intelligence is a focused 

inquiry. The intelligence operations, thus suggested in the light of such inquiry, may 

include informants (paid or unpaid), police undercover agents, and various 

surveillance techniques. However, legal standards must be considered before 

preventive intelligence operations can be initiated. The nature of the 

existing grounds for suspicion must be examined in relation to the anticipated or past 

terrorist activity (Weston & Lushbaugh, 2006). Good intelligence is rarely produced 

solely from one-off 'tips' from informants. Rather, it emerges from a long-term 

process of incrementally increasing knowledge which is a continued effort and may 

be triggered by a vague report or by rumors about a criminal enterprise about which 

little is currently known (John & Maguire, 2007). 



Terrorist 
Attack

Prevention
(Primary)

Innovative
Knowledge

Continued Investigation

Police / LEAs Operation

Cause # 6
Case Preparation
1   -   After Arrest
2   -   Prosecution

Prevention Intelligence

1  -  Identification of Potential Terrorist

2  -  Future Planning ad Preparedness

3  -  Policy - Option Bases

4  -  Strategic Changes

Cause # 1

1   -   Accidental

2   -  Criminal

Cause # 2
Scene Investigation

1   -   Weapons/Explosive/Vehicla used

2   -  Damage (amount/extent/severity)

Cause # 3
Scene Processing

1   -  Witnesses / Victims

2   -  Evidence / Recovery Preservation 

        (physical material)

3  -  Suspect (persons/vehicle/articles)

Cause # 4
Case Building

1  - Theory / Hypothesis     

2  - Selection of Target

3  -  Opportunity                 

4  -  Motive

5  -  Technical Know-how

Core Knowledge

Advanced Knowledge

Police Intelligence

1  -  Collection

2  -  Evaluation

3  -  Analysis

4  -  Dissemination

Cause # 5
Identification and Arrest

As a result of

1  -  Case building &

2  -  Police Intelligence

Diagram No. 1
Prevention - Investigation - Prosecution and Preventive

Intelligence - A Knowledge based Management Paradigm

62
Fasihuddin 

Intelligence-Led Policing (ILP) and Potential Terrorism 

Many reasons and factors that account for an increased interest in ILD are 

enumerated by academics and practitioners, e.g.: 

! Perceived ineffectiveness of reactive policing; 

! Limitations of interviewing and interrogation evidence; 

! Advances in technology; 

! Increased focus on serious and organized crime; and 

! Pressure on efficient and effective use of resources. 
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Diagram No. II
The 4Cs of Intelligence - Led Policing (ILD)

Crime 
Intelligence 

Criminal 
Intelligence 

Contextual
Intelligence 

Community 
Intelligence 

The basic elements of ILP revolve around the crime, the criminal, the 
community and the context (4Cs). It oscillates from one element to another with the 
sole aim of reducing the actual or potential threats of terrorism. Intelligence is the 
information that has been analyzed and integrated into a useful perspective.

The information used in the development of effective intelligence is typically 
gathered from many sources, such as newspaper, surveillance, covert 
operations, financial records, electronic eavesdropping, interviews, the 
internet, and interrogations. Law-enforcement or criminal intelligence is the 
result of a 'process that evaluates information collected from diverse sources, 
integrates the relevant information into a cohesive package, and produces a 
conclusion or estimate about criminal phenomenon by using a scientific 
approach to problem solving. Schmallenger (2008) describes two forms of 
criminal intelligence: 

1) Tactical Intelligence which, “includes gaining or developing information 
related to threats of terrorism or crime and using this information to apprehend 
offenders, harden targets, and use strategies that will eliminate or mitigate the 
threats.”

2) Strategic Intelligence which, in contrast, “provides information to decision 
makers about the changing nature of threats for the purpose of developing 
response strategies and reallocating resources to accomplish effective 
prevention.” (Schmalleger, 2008) 

The 4Cs work in a composite whole, which are in constant interactive 
processes in the minds and hands of the knowledge workers of LEAs. From crime 
trends and patterns, the LEAs analysts anticipate and recognize potential or actual 
perpetrators and the community where they operate or whom they affect. The 
context is related to wider social, economic and cultural factors that may impact the 
levels of crime and patterns of offending (Diagram II). 



As a result of this interdependence and interplay of the information derived, 

assessed and analysed, both clockwise and counter-clockwise, in the analytical 

and critical minds of LEAs, certain intelligence products are produced by the 

analysts, which helps facilitate accurate prioritization and effective response 

decisions. We are compelled to borrow the nine analytical intelligence products of 

the National Intelligence Model (NIM) which was first  piloted  in  UK  in 2000  by  

the  National  Criminal  Intelligence  Service (John  & Maguire, 2007). The 

interested parties could develop their own model on a similar pattern. This is not an 

exhaustive measure and has been tabulated to provide a brief and easier 

understanding (Table: II). 

Table II:   Developing a Native Model on Criminal Intelligence

Name of 
Intelligence Product?

Description and Identification

Crime Pattern Analysis?

Market Profile?

Demographic /Social 
Trend Analysis?

Crime series, crime trends, hotspots, general profiles of the 
criminals/terrorists.

Details of criminal markets - key factors, networks, criminal assets 
and associated criminal trends

Long-term predictions of future demands on LEAs+ In depth 
analysis of social factors underlying crime /terrorism + identification 
of fluctuation in criminal / terrorist activities.

Criminal Business Profile?

Criminal  modus  operandi,  selection  of  victims + methods of 
disposing and removing the proceeds + weaknesses in the 
systems and procedures which the terrorists  exploit +  
identification  of  legislative  or policy needs.

Network Analysis?
Complete breakdown of the individuals and activities that  
comprise  an  identifiable  criminal  network + guidance   for   
strategic   planning   and   tactical operational decisions.

Risk Analysis?
Identification of risks posed  by  criminal ndividuals/terrorists/TGs 
to the public, to individual victims or categories of victims or the 
LEAs.

Target Profile Analysis?

Complete picture of the activities, associations and lifestyles of 
individuals identified as high-value targets +  includes  a  
breakdown  of  techniques  that  have worked or failed against the 
target meriting special attention.

Operational Intelligence
Assessment?

Constant  assessment  of  ongoing  operations  and consequently  
the  generation  of  new  intelligence about associates or activities

Results Analysis?
Assessment of the impact of the responses adopted which  is  used  
to  identify 'what  works'  and  to disseminate good practices.

S. No.

1.

2.

3.

4.

5.

6.

7.

8.

9.
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Identification of Terrorist Groups in Pakistan 

Pakistan is a multicultural, multilingual and semi democratic society. 
However, more than 160 million Pakistanis have seen many social, political and 
religious movements and unrest since its independence in 1947. Ethnic groups and 
political non-accommodation led to its division in 1971, when Bangladesh (East 
Pakistan) was separated from its larger west wing, the present Islamic Republic of 
Pakistan. Ethnicity still has its insidious venom in the metropolitan city of Karachi. 
Political disturbance and unrest amongst the local tribal associations and parties in 
the Province of Baluchistan have a long history of political disharmony and armed 
conflict with the federal law-enforcement agencies since the 1970s and with an 
upsurge in the current decade. Sectarian turbulence and target killings of rival 
religious groups, routinely involving the two primary Islamic sects, the Shia and the 
Sunnis, with their motivated young militants (one could consider them as gangs) 
have left the worst scars on Pakistan's political system. In the background of this 
bleak picture and history of intolerance, non-accommodation, religious animosities, 
ethnic frictions, political turmoil and continuous breaking and wrecking of social 
and political institutions, the would-be terrorists find Pakistan a safe haven for their 
acrimonious activities. 

However, one can state that the most terrible situation arose when Pakistan 
joined the 'war on terror' after 9/11 and withdrew its support for the Taliban 
government in Afghanistan.  The Taliban were reportedly dismantled politically, but 
have made a tactical retreat and resorted to guerrilla tactics against the NATO/ISAF 
forces in Afghanistan with a considerable displacement towards  and  inside  the  
adjacent  Pakistani  tribal  areas  known  as  FATA (Federally Administered Tribal 
Areas). Pakistan, as a committed ally in the war on terror and as a first line country, 
has deployed more than 90,000 forces on its western frontier to search the Al-Qaeda 
militants who are gradually making inroads in the contagious territories and now in 
the settled districts of the North-West Frontier Province (NWFP) and the Province 
of Baluchistan. 

It should be clarified that the term “Taliban” is rather a misnomer for all the Al-
Qaeda militants/terrorists.  Taliban, the students of Islamic schools, are wrongly 
mixed up with the Taliban of Afghanistan who are highly trained, motivated and 
committed to the cause of  taking  out  the  Allied  Forces  from  their  native  land  
of  Afghanistan.  The Taliban insurgency in the settled districts of Pakistan is a 
different phenomenon, which demands a true Islamic polity and the imposition of 
Islamic laws (Sharia) in the country. As far as the Taliban in the tribal areas are 
concerned, they are aware of the rugged terrain and have socio-tribal cohesion in 
their attitude towards the 'war on terror.' They have inflicted huge losses on the 
national and local  LEAs,  killing more than 1000 security personnel and a 100 of the 



pro-government tribal chieftains, called 'Malik.' The government has entered into a 

political dialogue with these militants in FATA and struck a few periodic peace 

agreements with them but due to the United States, uneasiness with these 

agreements and due to the mutual distrust amongst the parties, the political solutions 

failed to bring peace in the territory. This is one of the most tragic developments in 

the history of war and peace where political accords could not bring tranquility and 

peace to an area. 

Unfortunately, the LEAs, especially the Pakistani intelligence agencies lack 

analytical tools to discern, differentiate, identify and classify meticulously the 

various kinds of typology and characteristics of each such group. One cannot 

formulate meaningful and effective policies unless one knows the true nature, 

structure, development, history, organization, demands and modus operandi of all 

these groups which are loosely netted at the moment. The intelligence agencies' 

failure to forewarn the LEAs about potential terrorist attacks before 9/11 has been a 
1

debate in the government and academic circles in the U.S. as well.     

Much has been written against America's intelligence failure in the wake of the 

September 11 attacks and their insufficient attention to the suspicious activities of 

the suspects (Brener III, 2004). Some think that “the state security agents had been 

aware for years of the growing extremism and terrorism but nothing significant was 

done to  mitigate  or  prevent  violent  confrontations  such  as  the 9/11  attacks” 

(Oliverio  & Lauderdale, 2005).  However, the reasons for this failure should be 

searched in non-professional, non-academic, unsystematic and superficial 

treatment by the LEAs and their analysts. A knowledge reservoir is the first key 

element in identifying, tracing, sensing and feeling of an underlying pathogenesis. 

The Taliban in Pakistan are now scattered and have engaged the LEAs at various 

flash points to which the UK Risk Assessment has given the name of 'Neo-Taliban' 

(The News International, February 6, 2008). The UK assessment has given an early 

warning that they can spread around the globe. All such reports and 

warning signals are of little policy value as most of the western think tanks are not 

well versed with the realities on ground and the lack of such conceptual 

understanding of the Taliban phenomenon has made the war on terror a losing battle 

for the Allies. The situation on the Pakistani side is also not promising and the same 

intellectual and analytical scarcity has made things difficult for the LEAs in 

identifying the various TGs and their scope, strength, strategies and survival (4Ss). 

To  arrive  at  a  conceptual  clarity  on  the subject  of  Taliban  terrorists,  one has to  
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1Add the allegations that Pakistani government and intelligence officials were aware of 
Osama bin Ladin's residence just mere yards from a Pakistani military training facility to 
the American suspicions of Pakistani complicity with the Taliban and Al-Qaeda.



Pakistan Journal of Criminology          
67

identify  their  various  forms,  activities  and interdependence on fresh recruitment 
and other criminal gangs. Unfortunately, the LEAs with their intelligence wings 
have been a failure in handling the groups separately and to dissuade and deprive 
them from fresh and continuous inflow of material and resources from within and 
abroad. Mere speculation and elusive Information Reports (IRs)  without empirical 
research, assessment and proper intelligence are of no use to the LEAs in their 
practical endeavours. There are limited findings on the financial and material 
support of these groups. Conversely, accusations and allegations are in abundance 
and have not been put to serious intelligence analysis. 

Some foreign experts, officials and media analysts express their concern about 
a possible linkage of Taliban in FATA with the Muslims in Europe, who may be 
unhappy due to one or other reason such as lack of job opportunities, problems of 
identity, and immigration policies, etc. The western media and situational analysis 
reports prepared by some U.S. think-tanks and other government agencies are 
constantly engaged in throwing allegations of a possible takeover of Pakistani 
nuclear arsenals by the Taliban who, in their view, are rapidly growing, proliferating 
and gaining popularity in the country. Hardly a day passes by when the local media 
does not carry such reports and news items from abroad. The Pakistani government, 
from time to time, has expressed its concern over such reports. However, these 
reports are more political and diplomatic in nature, rather than being based on true 
and honest threat assessment. No authentic and verifiable linkages have been 
established by the critics and analysts amongst the local Taliban and their potential 
effects on the Muslims in Europe or the Taliban's initiative of overthrowing the 
established national institutions. Some government officials express their concern 
and doubts about the possible interference by 'foreign-hands,' 'intelligence services 
of unfriendly countries,' and so on, but there are no verifiable or undeniable findings 
on this subject. If one can not rule out the possibility, then one has also not supported 
the suspicion through solid evidence and proof. 

For an 'Early Warning' episode, such reports may be taken as an alarm for the 
rising, preparation and sensitization of both sides. However, little impact has been 
observed on LEAs in their approaches and strategies towards potential terrorist 
attacks in the country. Such 'warning bells' have created little or virtually no change 
in the attitude and response of the LEAs to ascertain, assess, predict and prepare for 
any potential eventuality, provided any of the suspected/weak linkages are 
established beyond any doubt. The LEAs within Pakistan are still anachronistic,  
traditional,  primitive  ill-equipped,  under-staffed,  poorly  paid  and deficient  of  
analytical  vision  and  knowledge  to  predict  and  respond  to potential threats of 
terrorism. A diagrammatic scheme of the actual and potential TGs is illustrated in 
Diagram III.



Diagram No. III:  Different Categories of Taliban
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Another important factor which has escaped the attention of analyses 
conducted by LEAs is the dispersion, disintegration and displacement of the defunct 
sectarian violent and the militant organizations  which  were  once  instrumental  in  
the  Afghan  war  against  the  Soviet invasion, and their re-integration into fighting 
Taliban's ranks. The LEAs can not be absolved from the charges of being 
incompetent to forestall and forewarn the potential re-emergence of defunct 
sectarian and militant organizations that find a safe haven in the 
shape of new banner holder against any foreign invasion. No doubt that the Islamic 
political parties have many Taliban sympathizers in their ranks but any strong 
evidence of financial or material support to them has not been openly presented. 
However, the directed or imperceptible indoctrination of young and tender minds 
with jihadi teachings in their Islamic schools, called Madrassahs, cannot be ruled 
out.  The symbiotic association of street criminals, drug pushers, poppy cultivators, 
arms dealers and other Taliban/terrorist groups  should  be  a  focus  of  extensive  
research  in  identifying the potential for terrorism. 

Potential Terrorist Activities and the Crime-Terror Continuum 

Makarenko (2003) has developed a hypothesis of 'crime-terror continuum' 
(CTC), which explains the relationship of the 'crime-terror nexus' in the 
contemporary security environment. It is called a 'continuum' because it may be 
used to trace past, current and the potential future evolution of organized crime 
and/or terrorism. It also alludes to the fact that a single group can slide up and down 
the scale depending on the environment in which it operates. The most instable and 
threatening point along the CTC is the fulcrum point, where criminal and political 
motivations simultaneously converge and are displayed in the actions of a single 
group (Makarenko, 2003). Though the 'Convergence Thesis' is a good   linear  
transformation   hypothesis   of   political   organizations   turning   into 
criminal/terrorist groups, the difficulties of identifying such groups and predicting 
the exact time of such transformation and its precipitating factors are always a 
challenge to the security people who are required to be a step ahead of such 
triggering processes. 

Most criminal and terrorist groups in the security environment of the post Cold 
War era have developed the capacity to engage in both criminal and terrorist 
activities. Criminal groups have increasingly developed and engaged in the rising 
number of weak states, whereas terrorist groups have increasingly focused on 
criminal activities to replace lost financial support from state sponsors (Makarenko, 
2003).  They live in symbiosis and in a state of interdependent equilibrium. They 
rely on each other's capabilities, technical know-how, experiences, training, 
motivation,  contacts and resources. The support of drug mafia and poppy-grower to 
the ruling  Taliban  in Afghanistan before 9/11 is still resonating in the academic and



official circles. The same is the case in Pakistan where people involved in white-
collar  crimes,  car-snatching,  serial  killing,  vehicle  theft,  drugs  pushing, 
kidnapping, chronic non-payment of taxes, arms dealing, smuggling of non-custom 
paid vehicles, etc have identified themselves with the invisible Taliban groups in 
various parts of tribal and settled areas. Certain hardened criminals within settled 
districts have joined various Taliban groups for the purpose of shelter, economic 
benefit and group synergism. Some strongly religiously oriented groups within the 
Taliban do not approve of these notorious gangsters and criminals  but  due  to  the  
ongoing  war  on  terror  they  have  welcomed  them  as a matter of convenience. 
The LEAs have not worked hard to stop such criminals who could be potential 
terrorists in their nearby vicinity. There are a number of examples of known 
criminals turning into terrorists, but an organizational assessment of the CTC is yet 
to be accomplished which could rightly predict the burgeoning ranks within terrorist 
groups. Should organized crime and terrorist groups converge in the central fulcrum 
of the CTC and gain political authority, the subsequent results will be either a failed 
state or a criminal state with no central authority or an environment of anarchy. The 
formulation of future counter-terrorist and anti-crime policies will significantly 
overlap and continuously evolve in relation to the changing security environment. 
Failure to recognize the benefits of tracing the relationship between crime and 
terrorism, especially in vulnerable regions such as Southeast  Asia,  may  contribute  
to  the  rising  complexity  of  the  regional  security environment. It is the failure to 
seek alternative ways to understand the various dimensions of these threats that 
contributes to the age-old dilemma of the state constantly being “one step behind” 
(Makarenko, 2005). 

Identification of Moral Religious Policing or Potential Terrorists 

In the poverty and terrorist stricken areas, the local traditional justice system 
had been deteriorated for a long time and the socio-political reform agenda of any 
government never received introduction in these areas. People need justice and the 
speedy dispensation of justice has a quick effect on the parties as well as on the 
general public. The Taliban of Pakistan rightly identified the reasons of success and 
popularity of the Taliban in Afghanistan in 1996-2001 and developed their 
indigenous model. The model is based on simplicity, tribal  bravery  traits,  
commitment  to  religious  tenets,  historical  resistance  to  foreign invaders, tribal 
revengeful nature, action against criminals, awarding of punishment to 
them and relief to the aggrieved party. This is known as vigilant or “moral policing” 
by the Taliban. The potential terrorists capitalized on these scoring points and very 
cleverly turned the local Taliban administrative organization into a formidable force 
which became a challenge to the government authority in almost all of the tribal 
areas. When the Taliban of one area got successful and received applause,  welcome, 
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and support from the general population, the spill-over effects were unstoppable in 
other tribal areas.   A story of success in one part had greater psychological effects on 
the adjacent areas, thus a cascade of uprising and challenging gangs started their 
own moral policing, opening new fronts for the LEAs.  The  LEAs  have  been  a  
failure  in  identifying  this  cascade  or  infiltrating “Talibanization” (the process by 
which the Taliban move and make advances socially, politically, religiously, 
psychologically or 'militarily'). The LEAs analysis should have identified this 
phenomenon in its totality. Neither similarities in these areas were identified as soft 
ground for the increasing wave of Talibanization, nor concrete and stringent 
measures were taken to plug the infiltration into other areas which was not only 
psychological but also a request of defective operations by LEAs. More were 
displaced than killed and arrested. The failure to timely predict the potential terrorist 
activities is one of the most important reasons behind the spreading extremism in 
other parts of the country. The urban areas are also struck by the same wave of 
terrorism. Two examples will be examined: 

i) Situation in Swat

District Swat was hit by an extremist religious movement,  Tehrik-i-Nifaz-i-
Shariat (Movement for Implementation of Islamic Law) of 
Maulana Sufi Muhammad in 1994.  The insurgency, after resulting in 
innumerable killing, was quelled by military operations. The remnants were 
still there and the residual fighters, under the command of Sufi Muhammad 
crossed into Afghanistan via Bajaur Agency to fight with the American forces 
in 2001. Since 1994 to 2001, no ground work was done to stop this upsurge 
again which could be easily ignited and triggered by a incident involving the 
next door neighbour.  The son-in-law of Maulana Sufi Muhammad, Maulana 
Fazlullah, started his own movement in District Swat with humble religious 
teachings and a seemingly sincere effort to resolve the local problems with 
honesty of intention and in the light of Islamic laws. He was allowed to gain, 
willingly  or  unwillingly,  with  support  and  popularity  till  the  time  he 
challenged the government with his self-styled vigilante moral policing and 
dispensation of justice. The dispersed terrorists found this place a safe-haven 
and flocked together around Maulana Fazlullah and went on to fight with the 
LEAs. The LEAs started their operation with delay and the laxity of such a 
long  period  of  time  provided  Maulana  Fazlullah  ample  opportunity  to 
organize, prepare and even train and dispatch suicide bombers in case of severe 
military operation. As a result, they put up a strong resistance to the LEAs. 
The failure to identify this movement as a potential terrorist organization or a 
strong ally of terrorism could not be excused by the responsible analysts within 
the LEAs of Pakistan. The events that led to the development of this 
organization are described in detail in Table III.



Table III:  Military-Cum-Police Operation in Swat (Malakand Division): 
                 Leading Events

Dated

Nov. 9, 2006

Leading Events

Suicide attack on Army Recruitment Centre in Dargai, Malakand, killing 42 recruits.

Maulana Fazlullah, civil administration and police strike peace accord 

Remote-controlled bomb attack on Police Lines, Mingora, killing 06 +  09  injured  including  District  

Police Officer,  Swat +  Maulana Fazllulah started armed patrolling in the area

Attack on Police + FC convoy in Matta, 4 injured including senior police officers

Attack on army convoy in Chakdara, 4 killed including senior army officers

Suicide attack in Mingora killing 3 policemen + 06 civilians 

Militants taking control of many Government offices in Kabal and Matta.

Suicide  attack  on  Army  convoy,  killing 14  security  forces +  20 civilians + 40 injured

Religious Leaders (e.g. Qazi Hussain Ahmad) demanded withdrawal of security forces from Swat

Maulana Fazllulah promised cooperation for bringing peace to the area with the grand consultative 

body of religious leaders (ulema)

Suicide attack on parents of District Nazim, killing 3, many injured 

Pak  army  spokesman  Major.  Gen.  Waheed Arshad announces that Swat will soon be freed from 

Fazllulah's militants

Suicide attack on Police vehicle, killing 4 policemen + civilians 

Armed clashes and firing between militants and security forces

Militants  attack  on  police  vehicle  in Khawazakhela,  injuring  many police  officers+  Security  forces  

start  vacating  important  offices including Swat Airport.

Markets in divisional headquarters, Mingora attacked, destroying  50 shops.

Armed militants closed down a private musical function in a hotel in Fazagut

Sporadic clashes, explosions and attacks continue, killing and injuring many  security  forces  and  

civilians+  Damaging  Buddha  statue  in Jahanabad

May. 23, 2007

July. 03, 2007

July. 04, 2007

July. 06, 2007

July. 06, 2007

July. 12, 2007

July. 14, 2007

July. 15, 2007

July. 17, 2007

July. 27, 2007

August. 01, 2007

August. 05 - 08, 2007

August. 23, 2007

August. 26, 2007

August. 27, 2007

Rockets attack on Matta Police Station, Killing one constable + many injured

Sporadic shelling and attacks on various police stations + FC camps.

August. 31, 2007

Sept. 07, 2007

Sept. 10, 2007

Sept. 11 - 29, 2007

Fazllulah orders his commanders to arrest anti-social/criminal elements in Swat and be presented to 

him at his place in Imam Dheri 
Sept. 29, 2007

Oct. 2 - 12, 2007

Oct. 19, 2007

Oct. 24, 2007

Oct. 25, 2007

Besides  clashes  and  explosions,  Fazllulah  imposed  Islamic  laws  in certain areas, and sentenced 

many criminals to prison and whipping 

Fazllulah  announces  strong  resistance  to  any  potential  military operation

Fresh security forces started coming in Swat

Suicide attack on security forces near police lines, Mingora, killing 30 persons.+ 35 injured
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Dated Leading Events

Severe fighting between militants and security forces, resulting in many casualties

Three hundred Taliban put on fire the house of District Nazim Swat, Mr. Jamal Nasar

Gunship  helicopters  started  shelling /bombardment  on  Taliban's hideouts

Air-shelling on 70 villages which were under the control of Taliban militants.

40 FC forces surrendered before Taliban  +  8 others security forces surrendered 

Taliban releases 48 security forces in front of media

Another 120 Security forces set free by Taliban. They were allowed to go home.

Many Police stations vacated by police + FC and took over by Taliban

 Bahrain and Kalam were given back to the local population by Taliban 07 

Security forces including senior army officers arrested and made hostages by local Taliban

President Musharraf announces military operations in Swat till the end of militancy and talibanization

Pak Army took over the operation and Swat administration in their hands.

Taliban, is now in possession of  5 out of  8 tehsils  (subdivisions) of district Swat , marched towards the   

adjacent district Shangla

Taliban occupied District headquarters Shangla + Alpuri police station

Army imposes “Curfew” in many areas; it is for the first time in the history of district Swat

Clashes and gunship shelling continued. Army started recapturing and regaining the lost civil 

administration and government offices. In a total population of 1.5 million in district Swat, hundreds and 

thousands of civil people were displaced/have migrated to other areas, facing  serious  socio-economic  

problems,  and  even  creating  many problems in other areas. Refugee camps are being established in 

other districts by NGOs. The initial police strength in Swat was 2165 which was supported by Frontier 

Constabulary, Frontier Corps  (2015) and Pak Army  (now  15000). The total death toll for law-enforcement 

personnel was 68 with 157 injuries. A total of 50 civilians lost their lives and  120 got injured.  120 militants 

were put to death and  200 received injuries. The number for the militants' arrest was unknown; however 

their potential strength was calculated as 4600 with hardcore militants (both local and foreigners) of 600-

700 in district Swat. 

Oct. 26, 2007

Oct. 27, 2007

Oct. 28, 2007

Oct. 30, 2007

Nov. 01, 2007

Nov. 02, 2007

Nov. 03, 2007

Nov. 02 - 05, 2007

Nov. 07, 2007

Nov. 10, 2007

Nov. 12, 2007

Nov. 12, 2007

Nov. 13, 2007

Nov. 14, 2007

Nov. 14, 2007

Nov. 14 - 17, 2007

Nov. 14 - Dec 

31, 2007

ii)  The Red Mosque Debacle

The story of Lal Masjid (Red Mosque) was carried by almost all important 

international media where the students and teachers of an Islamic school, Jamia 

Hafsa, took an assumed 'divine duty' of implementing the 'word of God' on the 'earth 

of God.' Even the female students in their black clad veils came out to enforce the 

Islamic law in a way they deemed correct. Their activities went on to the extent 

where they kidnapped a few Chinese beauty-parlor workers who had created the 

indignation of the international community and also a negative response from the 

government leaders of the People's Republic of China. After a long drawn 

psychological  war  and  a  lenient  view of  their  moral  policing by the LEAs in the 



capital city of Islamabad, a bloody military operation was carried out. The facts and 

figures involving the casualties of that operation are still not clear. The cascade of 

the events at the Red Mosque are shown in Table IV, which clearly indicates that the 

LEAs had no system of Early Warning or a Potential Terrorist Indicator System 

(PTIS), whereas there were a number of suggestive factors and glaring indicators 

that could be observed in the development of the Red Mosque story. The LEAs must 

realize that without any legal authority, such naïve, self styled and irrational 

imposition of Islamic Laws could easily be hijacked by terrorists. This unfortunate 

incident later on led to a series of suicide attacks in the country, and the record of the 

arrested suicide bombers and terrorists' shows that they were deeply 

moved  by  the  atrocities  allegedly  perpetrated  by  the  LEAs  during  the 

operation. The failure of intelligence or identification of any future eventuality 

in the aftermath of this incident is painfully evident.  The disconnection 

between tactical and strategic operators is the main obstacle in developing an 

'Early Warning System.' 

Table IV:  Red Mosque (Lal Masjid) Operation-Leading Events
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Dated Leading Events

Female students armed with canes occupy a Children's Library in Islamabad + 
Protests against government plans to demolish mosques / seminaries built without 
official permission.

Authorities agree to rebuild one demolished mosque in a bid to end the library standoff. 
Religious Affairs Minister Ijaz-ul-Haq lays brick for the new mosque.

Female students abduct 3 women they accuse of running a brothel + detain 2 
policemen.  They are released after reportedly repenting.

Male and female students begin Taliban-style anti-vice patrols targeting music and 
video shops in Islamabad bazaars and brothels

The mosque sets up a Sharia (Islamic Law) Court + Senior cleric Maulana Abdul Aziz 
vows to launch thousands of suicide attacks if the government attempts to close it 
down.

The Sharia Court issues a religious edict against Pakistan Tourism  Minister  Nilofar  
Bakhtiar,  accusing  her  of committing  a  sin  after  she  is  shown  in  newspaper 
photographs embracing a parachuting instructor following a charity jump in France.

The government blocks the mosques illegal website and radio station.

January 2007
(Land Grabbing)

February 13

March
(Moral Policing)

March 27
(Active Taliban - 
Style Policing)

April 6
(Model Judiciary 
Suicidal Threats)

April 10
(Government 
in Action)

April 9
(Kangroo's 
Decision)
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China, Pakistan's closest ally, tells Islamabad to step up its protection of Chinese 
workers, state press reports

Escalating  tensions  erupt  into  street  battles  around  the mosque  between  
security  forces  and  the militants. 16 people killed, including a soldier, a journalist, 
eight students and several bystanders + 150 got wounded.

Security forces lay siege to the mosque, demanding unconditional surrender and the 

release of alleged hostages, mainly small children and women. The chief Maulana 

Aziz  is arrested sneaking out of the mosque in a female veil (burqa).  His  brother  

Ghazi  Abdul  Rashid  takes  over  as mosque chief. Hundreds of students surrender 

but many remain inside. Shoot-on-sight curfew imposed.

Dated Leading Events

Students associated with the mosque kidnap of 4 policemen after  the  arrest  of  a  
dozen  of  mosque  supporters. 2 policemen were arrested two days later. All were 
eventually freed.

Dozens of students kidnap 9 people including six Chinese women and a Chinese man, 

from an acupuncture clinic, claiming it is a brothel. All are freed following protests from 

Beijing.

President General Pervez Musharraf says all militants will be killed if they do not lay 
down arms.

After negotiations fail, security forces storm the mosque. 8 Soldiers + 50 militants are 
killed. Chief rebel cleric Ghazi Rashid amongst dead.

Government announces that military commandos will wipe out all militant resistance in 
8-days operation + media not allowed to visit + No verified figures on civilian casualties. 

Local  authorities  bury 69  coffins  filled  with  mutilated bodies of the civilians' dead 
from the mosque battle in the darkness  of  night  in  a  city  graveyard,  with  only  
grave diggers and journalists as witnesses and no relatives of the dead in attendance. 
Officials say there were 73 people in the coffin. Government says 248 people are 
injured in the whole operation. Opposition parties claim civilian death toll is in 
thousands, not hundreds. President General Pervez Musharraf says operation was 
inevitable and declares that no mosque or seminary would be allowed to be misused 
like the mosque and associated Jamia Hafsa. (Islamic seminary)

Supreme Court of Pakistan takes up suo - motu action on the  mosque  issue  and  the  
problems  being  faced  by  the residents due to the curfew imposed in the surrounding 
area. The Inspector General of Police, Islamabad says that from July 3 to 11, 1096 
people: 628 men, 465 women and girls and 3 children had come out or had been 
rescued from the complex. The SC declines to entertain a request to order a judicial 
inquiry into conflicting reports about the number of people killed in the operation.

 

July 4
(Mosque Siege)

May 19
(Targeting 
Police)

June 23
(Chinese 
Abducted)

June 27
(Reaction from 
China)

July 3
(Operation 
Silence?)

July 7
(President's 
Message)

July 10
(Negotiations 
Failed)

July 11
(Operation 
Sunrise- Official 
Recoding)

July 12
(Burial 
Unattended)

July 13
(Litigations in 
Supreme Court 
on Dead People)



Identification of Potential Breeding Houses for Terrorism 

“Law enforcement's knowledge and responsiveness to local and regional 

issues is central to the success in war on terrorism” (Shustra et al., 2008). Law 

enforcement  intelligence should be able to track the movements and interactions of 

the terrorists so that they can figure out who the terrorist organizations have targeted 

for recruitment. 

This will give the law enforcement agencies the opportunity of early 

intervention by working with parents or local authorities of these potential terrorists 

before it is too late. In this manner, law enforcement officials could provide 

consultation to the potential terrorists, their families, and the schools in an effort to 

save them from the hands of the terrorists” (Yayla, 2007). The role of breeding 

houses for potential terrorists in Pakistan cannot be overemphasized. There may be a 

weak link between such suspected sanctuaries and the actual terrorists but a 

possibility of potential terrorism should not stop the LEAs from constant vigilance, 

intelligence and precautionary measures of early intervention. The first step in the 

Early Warning System is to shortlist all such places and segments of the society 

which could be a soft belly or sitting ducks for the looking terrorists. 

In Pakistan, the Islamic schools are generally targeted for easy indoctrination 

into a commitment to the 'holy war' (jihad). Not all Islamic schools have the same 

intentions. The draw to the local population is that many of these schools provide 

poor students given free food, free accommodation and free education. However, a 

few of these institutions should be investigated and evaluated for the same reasons. 

Their linkage with foreign governments and associations with suspicious funding 

should be a question of priority. However, a proper reform agenda for their 

registration and modernization will bring them into the mainstream of the civilized 

society. Another area of concern is the FATA region, which is being painted as the 

'safe-haven of Al-Qaeda.'  Many questions can be asked.   What kind of people from 
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Dated Leading Events

Deputy Commissioner of Islamabad stated that  662 men and 470 women were 

arrested in the Lal Masjid operation, out of which 604 men and 467 women had 

been released. According to Jamia Hafsa's enrolment register there were 1770 

registered female students, out of which 1526 were boarders.  However,  Maulana  

Abdul  Aziz  and  his  wife Umme Hassan claimed  3600 regular female students, 

and among them 3000 were boarders. 

Source: Daily Dawn, (International Newspaper, Jan? July 2007) Islamabad, Pakistan. 

July 31
(Statements in 
Supreme Court)



FATA are attracted to Al-Qaeda or Taliban and why?  Are the officers of the regional 
criminal justice system competent in recognizing the Terrorist Attack Pre-Incident 
Indicators (TAPIs), a term used to describe actions and behaviours by terrorists 
before they carry out any attack? An analysis into such questions will reveal the 
simmering problems of poverty, ignorance, injustice, delayed-justice, non 
development, illiteracy and social isolation and political marginalization of these 
areas. Reevaluating military operations and addressing the unresolved problems of 
terrorist breeding houses will help mitigate the chances of future generations 
slipping into the hands of terrorist groups. During interrogation, the detained 
terrorists have disclosed the financial support provided to them and their families by 
terrorism related groups and this demands the complete evaluation of the issue. 
Sachs's (2005) advice holds true: 

“Moreover, terrorism has complex and varying causes, and cannot be 
fought by military means alone. To fight terrorism, we will need to fight 
poverty and deprivation as well. A purely military approach to terrorism is 
doomed to fail. Just as a doctor fights disease by prescribing not only 
medication, but also by bolstering a person's immune system through 
adequate nutrition and by encouraging a healthy lifestyle for his patient, 
so, too, we need to address the underlying weaknesses of the societies in 
which terrorism lurks; extreme poverty, mass unmet needs for jobs, 
incomes, and dignity; and the political and economic instability that 
results from degrading human conditions.  If societies like Somalia, 
Afghanistan, and western Pakistan were healthier; terrorists could not 
operate so readily in their midst” (Sachs, 2005). 

Coordination Between LEAs and Counter-Terrorism Officials (ILP)

There are clear policy implications for policing agencies in Pakistan.  Law 
enforcement is called upon to respond to threats of terrorism as well as to actual 
incidents and acts of terrorism. Therefore the law enforcement agencies' knowledge, 
skills and resources are reflected in its response to the different stages of terrorism 
incidents: before, during, and after an act of terrorism (Shusta et al., 2008). 
Government devises, designs and develops multi-pronged strategies, which  may  
either  be immediate (short-term) or futuristic (long-term) responses. The LEAs are 
generally not included  in  the  proactive  approach  to  terrorism  which  is  focused  
on  the  long-term solutions that deal with the social aspects of terrorism. The LEAs 
are expected to develop their own operational and investigative units to respond to 
the criminal aspects of terrorism.  However,  given  the  growing  complexity,  
severity,  pervasiveness,  and international aspects of terrorism, the LEAs are 
compelled to redefine,  re-organize  and  re-construct  their  structures and functions   
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not only to arrive at the crime scene but also to sense, predict and prevent the 
incident long before it happens or contain its further damage in some other places. 
Particularly, after 9/11/01, nearly all LEAs and police agencies have been forced to 
re-think their real capabilities and competence in the new era of terrorism. 
White (2007) describes: 

“Departments have been forced to revise training, deployment, and 
communication strategies and to create counterterrorism units within 
their departments. Police now provide extra patrol and guard around 
critical infrastructures such as power plants, food and water sources, and 
transportation hubs.  Police departments now receive briefings from 
federal authorities in the FBI and Homeland Security about potential 
threats and terrorist plans garnered through electronic surveillance and 
interrogations of incarcerated terrorists” (White, 2007).

One of the approaches developed after 9/11 is Intelligence Led Policing (ILP), 
the use of criminal intelligence to guide law enforcement agencies.  Much literature 
is available on the subject. Unfortunately, the LEAs in Pakistan have not yet 
embraced this concept. The US Department of Homeland Security could have been 
taken as a model for the disparate, disjointed and independently working LEAs of 
Pakistan. Constitutionally, responsibility of the maintenance of law and order rests 
with the  four  provinces  whereas  the  intelligence  agencies,  whether  military  in  
role  and structure  or  semi-civilian,  are  controlled  by  the  federal  government,  
which  further aggravates the situation if the opposing political parties are returned 
to the office with a conflicting and split mandate. This often happens in Pakistan. 
The intelligence agencies are so strong that even the democratic forces cannot claim 
to have an administrative control over them. Intelligence disconnect, i.e., the failure 
of an agency to share intelligence information  with  other  agencies,  is  one  of  the  
grandest problems  within  the  LEAs  in combating terrorism in Pakistan.

The initiatives of the Terrorism Early Warning (TEW) group, a Los Angeles 
based regional multi-agency and multidisciplinary task force, could be taken as a 
guideline for the federal and regional LEAs within Pakistan. This model attempts to 
provide remedy for many of the problems inherent in gathering, analyzing, and 
sharing information amongst agencies that have unrelated missions and diverse 
operating styles (Birzer and Roberson 2007). Amongst the variety of theoretical and 
operational duties of the LEAs in combating terrorism, one should focus on  the  
need  and  importance  of  a  knowledge-based  approach  to  threat assessment  of  
potential terrorism. Threat assessment, a phrase commonly used in 
counterterrorism, refers to the evaluation of a potential terrorist act—whether it will 
happen, where it will happen, and what the expected damages or injuries would be if 
it happens—has become one of the major duties of US Department of Homeland 
Security. 
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Threat assessment measures involve investigation and analysis of situations 
and individuals who may pose threats to the public (Birzer & Robson, 2007). In the 
case of Pakistan, it has been previously mentioned how to identify potential 
terrorists and create a system of criminal intelligence by developing the multitude of 
LEAs in their dealing with the issue of terrorism. The traditional role of prevention, 
investigation and prosecution of a criminal act and the offender involved now seems 
to be added to the brain storming and  energy demanding  and  intellect-consuming  
job  of  criminal  intelligence,  crime  analysis  or preventive intelligence, which are 
the basic elements of ILP. The specialists in threat analysis will pass on the 
credibility and potential of the threat. For the practical purpose of the daily work of 
law enforcement officers, the following preliminary investigation is important: 

! Date and time of threat

! Mode of receiving the threat 

! Who received the information or intelligence? 

! Nature of act threatened 

! Potential target/victim (e.g., high-value, general crowd and site) 

! Expected weapons   (e.g., bomb, chemicals, fire, suicide jackets,) 

! Demands or grievances accompanying the threat 

! Stated political, religious or sectarian organizational affiliation (e.g. Taliban 
or Al-Qaeda) 

! Any claim or hints of responsibility for prior terrorist threats or acts 

! Any  clue  or  hint  of  a relationship  with  other  organized,  white-collar  
crime gangs/syndicates 

! Other data, such as background noises (telephone threat, speech 
characteristics), or handwriting identification (Taliban's letters, selection of 
language, words and  style).

Assessment of potential damage to person and property and demand for early 
protection of the possible victim and the general public and consideration of the 
officers' personal security with an  estimated demand  for cooperation, preparation 
and collaboration of  other cooperating  agencies. 

The list is not complete but these are the primary considerations at the first 
arrival of a threat that will permit an earlier response to the potential event. Apart 
from  this  operational  preparedness,  the  major  task  within  the  LEAs  is  the 
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identification of any potential terrorist who could be intervened socially, politically, 
diplomatically, religiously and/or economically in order to prevent him/her from 
slipping into the hands of a terrorist organization. The 'think tanks' in the LEAs 
clearly have a great responsibility in this respect. 

Intelligence Led Policing does not emerge solely from a concern about 
terrorism, but rather builds on major developments in law enforcement 

theffectiveness and leadership in the last two decades of the 20  century. These include 
community policing, strategic problem-solving, and some other promising 
practices like COMPSTAT of the NYPD and the Project Safe Neighbourhoods 
(PSN) of the U.S. Department of Justice (Mc Grarrel, 2007). But a centralized unit 
with a collection of analysts from all intelligence  agencies  in  Pakistan  should  
shoulder  the  responsibility  of  collecting  and analyzing the available 
information/data which could be disseminated to operational units for actions and 
political administrations for policies targeted at the causes of terrorism. The review 
of various reports, legal instruments and commissions (e.g., 9/11/01 Commission 
Report, the new anti-terrorism legislation in USA and UK, etc) could form the first 
guidelines of such an indigenous Counterterrorism Unit within Pakistan. This 
knowledge-based model should focus on the building process of international 
terrorist organization (Figure I), which if carried out by the efficient “knowledge 
workers” capable of high caliber analysis, and with the support of  modern  
technologies,  will  result  in  an  accumulated  wisdom  that can be shared with all  
the  LEAs.  Such  profound, meticulous and penetrating insight could conceivably 
be used in predicting the future trends in terrorist group activities, the identification 
of terrorist groups, and their potential targets, and could assist in identifying the need 
for modification, adaptation and overhauling of the existing law enforcement 
mechanism and organizational structure. 

Leader
-ship

Organization

States

International Environment

Underlying Conditions

Growth, structure, function, interdependence on other
criminal gangs

Vision, motivation, moral support, experience, command, 
training, generation of resources

Knowingly or unknowingly physical assets/support

Safe-havens, free-borders, loopholes in
immigration policies

(Poverty, corruption, religious conflict, 
ethnic strife)

Figure I

International Terrorist Organization’s Building Process - originally developed by US National Strategy for Combating Terrorism,

Washington DC, White House, 2003
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Since the pressure on local LEAs is so dramatic, this highly sophisticated 
responsibility cannot be left to the existing working apparatus currently present 
within Pakistan. The capacity to compile and analyze the data to predict threats and 
potential terrorist acts will clearly be difficult as most of the LEAs are already too 
strained and over-worked to do this task competently and accurately. More funding 
and new technologies are needed for this purpose. Centralized coordination of the 
Pakistani LEAs is recommended with a special reference to the introduction of ILP 
at the level of civil society where police are the first line of defence. A few officers 
from the various LEAs in Pakistan have, at least theoretically, suggested such a 
centrally functioning unit, the National Counter-Terrorism Centre (NCTC), the 
organizational structure of which is given in Figure II. However, those who have 
recommended this phenomenon have failed to provide recommendations for any 

Fig: II   Organizational Structure of National Counter Terrorism Centre (NCTC)
Islamabad (Proposed)
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constitutional or legal legitimacy for this unit and could not clearly indicate the 
service structure for the officers from different organizations. One could 
recommend a separate, specialized  and  independent  unit,  within  the  
integrated  framework  of  the  presently disjointed LEAs, staffed by experts from 
their respective intelligence analysis units.  

Improving the Existing Capacity of Law Enforcement Agencies

Apart from the introduction of a single 'unified' theory of policing, and a 
highly advanced centre of data analysis and prediction, one should not overlook 
the existing capabilities of LEAs which could be harnessed, refined and 
channelized with a little effort in change in behaviours and proper reallocation of 
responsibilities and resources. Clearly it is important for law enforcement officers 
to be aware of the different stereotypes of potential terrorists. They need to change 
their perceptions of who the terrorists are before they can effectively detect 
terrorist activities (Shusta et al., 2007). For example, (a) not all terrorists are Arabs 
or Muslims; (b) although their actions may appear insane or irrational, the 
terrorists are generally intelligent, rational, decisive and clear thinking; and (c) 
most terrorists may be semi-trained but the training and experience of some  of  
the  terrorists  render  them  as  skillful  in  their  craft  as  any  law  enforcement 
professional in the United States (Shusta et al., 2007). 

In addition to this change in perception and to the development of a 
knowledge-based approach to combat terrorism, the existing LEAs in Pakistan 
can attempt to adopt community   oriented   policing (COP),   problem-oriented   
policing (POP),   and COMPSTAT (crime mapping and strategic deployment of 
police resources), since all three prominent ideologies are not incompatible, and 
when they are applied in concert, they achieve noticeable success.  In the USA and 
the UK, as well as other countries, a compilation of the three has led to dramatic 
reductions in serious crime. Programs for standardization in training, equipment, 
and processes should be implemented to remove or mitigate the variation in 
competency levels within organizational structures, and amongst the expected 
results from varying available techniques, administrative structures, quality of 
crime analysts, and other message delivery systems (Mc Donald, 2005). 

For this purpose, it is recommended that Pakistan consider the: 

� Establishment of small intelligence analysis units at the local district level 
with officers/staff reasonably qualified in developing profiles of and reports 
on any potential threats, e.g. a centralized intelligence organization as 
outlined in Police Rules of 1934;

� Adoption of a situational crime prevention strategy or environmental design 
(e.g., target hardening, enhanced surveillance, ease security checks, etc);
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! Fresh recruitment and the engagement of 'honest brokers' in importing 

education and training about new technologies and skills for compilation and 

analysis of data;

! Development of plans for early warning of potential terrorist threats or attacks 

that should be immediately forwarded to a central intelligence unit for policy 

options and the formulation of response strategies;

! Mobilization of existing resources to terrorism 'hot spots' so that the intensity 

of the problem is reduced and its future implications and repercussions are 

identified and evaluated;

! Full utilization, revitalization and modernization of separate operative units 

such as the Criminal Intelligence Department (CID) delineated with the Police 

Rules of 1934;

! Planning for the effective and rapid mobilization of reserve armed forces;

! Modernization  and  redeployment  of  paramilitary  and  civil  armed  forces  

like the Frontier  Constabulary,  FrontierCorps,  Levis,  Khasaddar,  etc.,  along 

and across the  tribal and semi-tribal borders and regions;

! Improvement in logistic weapons and training capabilities of all LEAs; and 

Deployment of properly equipped rapid response capabilities with support 

from local CIA, provincial  CID, and local  and  national  intelligence  agencies  

like  Inter-Services Intelligence (ISI), Military Intelligence (MI), Intelligence 

Bureau (IB) and the Special Branch.  

The organizational structure of the existing agencies at the federal and 

provincial levels is summarized in Diagram IV. In addition, this proposition would 

require the integration of certain larger agencies with some smaller units, both at the 

analytical (intelligence) and operational (investigative and enforcement) levels. The 

arrangement would not preclude the introduction and establishment of other 

departments/units in the future, however, they all should be interconnected at the 

central level. Today, there is a 'central vacuum' for all of these existing agencies and 

departments which could conceivably be filled by a national homeland security 

apparatus. The government of Pakistan strongly needs new legislation, new vision 

and a firm commitment to this cause.  Unfortunately is this age, the cadre of law 

enforcement and security agencies are operating independently and separately with 

a clear intelligence disconnect. The new proposed apparatus will reduce the chances 

of error, overlapping, and overlooking, and would remove the difficulties of 

academic and operational capabilities.
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Diagram No. IV A Visualized Homeland Security Department for Pakistan-
Integrating the disjointed and multi natured LEAs of Federal and Provincial 
Governments in Pakistan. 
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Reforms in Actual / Potential Terrorism Breeding Houses

The reform of strategies to counter potential breeding houses is a very 
important subject and includes all kinds of social, political, religious, institutional,  
and  economic  reforms  in  the  tribal  belt,  the  FATA,  and  other  under-developed 
areas and segments throughout Pakistan. Briefly,  in  political  reforms  Pakistan  
needs  strong  democratic institutions, fully developed on the basis of fair play, 
transparency, justice, equality,  rule  of  law  and  civil  liberties.  The tribal areas 
should be brought to the mainstream of civil life through proper presentations on all 
political forums, and the traditional legal tribal administration should be gradually 
reformed with insight into modern democratic values, mechanisms and institutions 
and with full realization of fundamental human rights for men and women alike. 
This will obviously take time and definitely need the support and confidence of the 
people in the area.  Before these full-blown political and administrative reforms can 
be implemented, there is a need for comprehensive educational and social reforms in 
the area through 'education for all' policies with technical and vocational training 
and through a policy of transparency, cultural diffusion and steady introduction of 
modern technologies with an explanation of their benefits. 

The international community has given an incredible amount of aid to different 
Pakistan based NGOs for this purpose, but honestly speaking, many NGOs are not 
trusted by the local people and they often regard them as 'agents of the foreign 
hands.' These aid initiatives should be coordinated through honest national and local 
government officials and with an auditable and accountable mechanism of 
transaction. About the religious reforms, there needs to be a full concentration on the 
curriculum, methods of teaching,selection of students, and with a full evaluation of 
the socialization/indoctrination into the Islamic schools called Madrassahs. Revised 
and acceptable legislation and meaningful rules and regulations are required for this 
purpose. Alternative educational facilities and good opportunities for training, 
accommodation and future prospects will ultimately reduce the demands by poor 
people in the tribal areas to seek out Madrassahs as the only educational option. It is 
the distribution of free food and free accommodation that serves as an incentive for 
these impoverished people to send their children to these Islamic schools, rather 
than an assumed divine duty to learn an engineered curriculum with no practical 
education. Clearly, the reforms within LEAs is a big challenge, and unfortunately, 
the judicial, legal and police reforms proposed within the internationally funded 
Access to Justice Programme (AJP) have not yet been fully realized. Pakistan 
clearly requires a number of visionary changes within the justice and law 
enforcement sectors, and there is strong need for their integration through 
administrative and legally protected reforms. The economic development in the 
tribal areas is a long awaited dream.  The  recently announced  750 million dollars in 
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US aid is subject to lengthy procedures and scrutiny (and unfortunately often much 
is lost through government corruption). Only time will reveal the ultimate results of 
this potential economic boost, as there are many transactional and implementation 
difficulties in the utilization and disbursement of all such international aid. Clearly 
and ultimately, there is a strong need for an atmosphere of procedural fairness, 
mutual trust and honesty of intention and commitment.   There is hope for Pakistan, 
but the political leadership must believe in this cause. 
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The Somalia Phenomenon: Peacemaking Theory, 

Asymmetric Policy, Restorative Justice, and 

Paradigm Paralysis when Combating Lawlessness in a 

Fragmented Nation 

Rick R. Ferrell and Robert D. Hanser

Abstract

A state of chaos and conflict has traditionally plagued the nation of Somalia. Most methods 

of conflict resolution have had little positive impact on the nation's sense of stability. 

Because of this, asymmetrical policy formulation is suggested as a potential approach. 

Asymmetrical policies entail those that are unconventional or irregular from commonly 

accepted methods of conflict resolution. As a means of overcoming paradigm paralysis, the 

use of Fuller's peacemaking pyramid paradigm, derived from peacemaking criminological 

literature, is presented as a viable option. While peacemaking theory is presented as a general 

paradigm of approach, the use of restorative justice processes are presented as specific 

techniques by which this paradigm should be implemented. The infusion of both 

peacemaking theory and restorative justice techniques are, therefore, presented as an 

effective means of developing asymmetrical conflict resolution policy and putting that 

policy into action within the nation of Somalia. 

Keywords

Somalia, Peacemaking Theory, Restorative Justice, Rule of Law  

Introduction

In order to enhance the discussion, it is important to clarify the use of four key 

terms that will be presented.  The first term to be defined is peacemaking theory, 

which is a criminological theory that contends that aberrant behavior occurs in 

regions where suffering is prevalent and, this therefore means that aberrant behavior 

can be reduced in these regions if one were to first reduce the amount of human 

suffering that occurs in that area. The second term is asymmetric, which simply 

means that an object or concept is not symmetrical, is disproportionate, 

unconventional, or irregular in nature. The third term is restorative justice, which 

refers to a set of techniques that are used after a wrong or a conflict has ensued. These 

techniques bring together the offending party, the victimized party, and the 

surrounding community with the goal being to restore parties in conflict to the state 

that they were in prior to the conflict. Lastly, the fourth term is paradigm which, for 

our purposes, refers to an example that serves as a model or pattern. Each of these 

four terms will be important and be repeatedly raised in the discussion below.  
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One common contention is that an asymmetric approach is necessary to solving 
issues of internal strife, conflict, and corruption that are inherent to Somalia. This 
will require a paradigm shift, which will involve two key components: peacemaking 
theory and restorative justice techniques. It should be pointed out that these two 
components each seek to achieve the same objective but do so from different 
vantage points (Hanser, 2009). Where peacemaking theory attempts to make 
communities stable and compassionate, thereby reducing the likelihood of 
additional violence, restorative justice techniques, on the other hand, are used after a 
crime has been committed, as an attempt to repair the harm (or at least some of the 
harm) that has been caused by a conflict or victimization. 

It is with this basic overview of the proposed hybrid model of conflict 
resolution and peacekeeping that will provide a glimpse into the nature of the issues 
for what can be referred to as the Somalia phenomenon and, correspondingly, a 
solution to this problem via the introduction of a paradigm shift in favor of a hybrid 
model that entails peacemaking theory and restorative justice techniques will be 
recommended. The combination of these two approaches as a coherent and bona 
fide scheme for conflict resolution was first presented by Hanser (2009) in an article 
entitled Conflicts and Geographical Flashpoints Around the World: The Effective 
Application of Restorative Justice and Peacemaking Criminological Perspectives. 
This model will now be presented as a viable asymmetric option for peacekeeping 
efforts in Somalia. This hybrid model is considered asymmetric in orientation, being 
quite different from prior means of conflict resolution used in Somalia. 

In terms of asymmetry, the phrase “asymmetric policy formulation” refers to 
unconventional or irregular foreign policy creation in lieu of established or accepted 
methods; this is precisely what the proposed hybrid model entails. The current 
methods of conflict resolution and/or peacekeeping are comfortable, easy, and 
“symmetrical,” as they fit into the mold of how the United States and other western 
nations tend to conduct conflict resolution efforts. However, Somalia poses a unique 
dilemma when cast against currently accepted methods of creating conflict 
resolution policy and, it can be concluded that this policy has not worked. 

United States foreign policy in Somalia has suffered from paradigm paralysis, 
which refers to the inability or refusal to overcome conventional modes of thinking.  
This can be likened to actors who are trapped in a “policy box” that has an escape 
door that no one is willing to use.  Albert Einstein was quoted as saying “insanity is 
doing the same thing over and over again and expecting a different result.” If this is 
true, then the current and past policy used by the United States toward Somalia has 
indeed been “insane.” The hybrid model that is offered below is presented as being 
unique because it is, in actuality, a more rational option of response to Somalia than 
prior  means  of  intervention.  It  should  further  be  noted that the approach used to 
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solve the Somalia problem is integral to the method by which it is solved. That is, the 

approach, being a specific mindset, and the method being the means chosen to solve 

the problem.  With that, either a scholarly or practitioner approach can be taken. Our 

hybrid model combines both, with the scholarly component consisting of 

peacemaking theory and the practitioner approach consisting of restorative justice 

techniques that have been used among numerous active practitioners in a number of 

nations and for a variety of issues. 

Conflict Resolution in Somalia: Which Approach?

Conflicts occur every day around the world; some are more violent than others.  

Bercovitch, Clements, and Druckman (2005) put it in perspective asserting that 

conflict is fundamental to all social processes and is woven into the very fabric of all 

social interaction; in fact, Bercovitch et al (2005) posit that it is potentially the most 

destructive of all the social processes.  Given the nature of conflict as destructive 

(violent or otherwise), the correct approach is paramount to solving the problem, 

that is, an incorrect approach not only leads to the problem remaining unsolved, but 

can potentially make the problem worse.  Bercovitch et al (2005) draw broad 

distinctions between the scholarly and practitioner approaches.  According to 

Bercovitch et al (2005), practitioners draw on personal experience and lessons 

learned when approaching conflict resolution.  Attempts to meet the needs of a 

particular conflict are tailored from those experiences to the conflict.  Practitioners 

give very little thought (if any) to theories and models regarding a particular 

conflict.  Conversely, Bercovitch et al (2005) postulate that scholars tend to be 

overly academic, creating esoteric theories and models wherein they further 

complicate and convolute the issues, never arriving at a true solution, and end only 

with theories on how to develop them.  Bercovitch et al (2005) place the two schools 

of approach squarely at odds with each other.  It is for this reason that we propose our 

hybrid model that combines both an academic theoretical approach (peacemaking 

theory) and a tried-and-true application-based approach (restorative justice 

techniques) as a solution that bridges the gap between these two approaches. 

In support of the proposed hybrid approach, consider that Bercovitch et al 

(2005) state that whatever approach is taken, it is difficult to imagine how those that 

create policy can do so without grounding those policy decisions in applicable 

theory.  According to Bercovitch et al (2005), a broad set of ideas that imply 

particular relationships and levels of connectedness between social problems must 

be leaned upon for guidance in policy formulation.  And it appears that the United 

States is not alone; apparently the European Union (EU hereafter) suffers from 

similar conceptual conflict resolution problems with respect to policy formulation.  

According to  Youngs  (2004),  the  EU  suffers  from  the  same routine institutional 



disconnects that impede coherence during policy-making in the US.  Youngs (2004) 
asserts that the EU has struggled to develop political constructs to meet the needs of 
the multifarious conflicts of today as well.  

With that, it could be argued that a third approach be taken, a combined 
approach, an approach that combines the straightforwardness of the practitioner 
with scholarly theory-based forethought.  A combined approach could assist in 
developing a solid strategy that, while not necessarily “symmetrical,” will work 
nonetheless.  In the end, for whatever approach taken, the strategy must conform to 
the needs of the problem, and not the comfort zone of the policy maker.  Haytay 
(2001) agrees, citing that not even the characteristic of the conflict is as important to 
the outcome as the intervention strategy.  In order to develop a strategy, it is 
important to understand the nature of the problem, and that entails extensive 
empirical research at a minimum.  Yoh (2003) agrees noting a keen understanding of 
the origins and causes of a given conflict as a prerequisite for success.          

Glimpse into the Past

There are many view points on Somalia's situation.  Koko (2008) stated that 
Somalia has become the epitome par excellence of a collapsed state.  In fact, 
according to Koko (2008), many states are unwilling to intervene due to a fear of 
being wrangled into a quagmire of religious based warfare (jihad).  A lack of 
governmental structure and strong Islamist ties have given most nations on the 
continent pause to intervene.  Some feel the situation in Somalia has progressed to a 
state of fourth generation warfare (Jackson, 2007).  In simplest terms, fourth 
generation warfare is any war in which at least one of the major participants is not a 
state but a violent non state actor.  Fourth generation warfare uses classical tactics 
that are unacceptable by today's standards, to weaken the advantaged opponent's 
will to win.  Reports of amputations, beheadings, rape, and torture all but confirm 
Jackson's (2007) theory.  The situation in Somalia is in fact so bad that in 1997, even 
Osama bin Laden himself felt the situation was too unstable and hostile to outsiders 
to support his operations and provide security in an otherwise ungoverned country 
(Stevenson, 2007).

Despite thoughts of what Somalia is today, Somalia, rich in Islamic history, 
thonce served as a protectorate for fleeing persecuted Muslims in the 7  century.  In 

fact, Mogadishu eventually established itself as the Islamic epicenter on the east 
African coast.  For a period of time, Somalia saw itself subject to political systems 
under various flags including Britain, France, Italy, Egypt, and Ethiopia (Library of 
Congress Country Studies, n.d.).  Strategically placed on the Gulf of Aden and a 
portal to the Red Sea, Somalia has long been considered an important naval asset as 
both the British and the French sought to capitalize on this geographic benefit.
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Having fallen to colonialism by the European establishment (primarily Britain 
and Italy) as well as neighboring Ethiopia, Somalia would soon seek to break free 
and return to its Islamic roots in the form of an organized, religious-based rebellion 
led by Mahammed Abdille Hasau.  Hasau was the mullah of a puritanical Salihiyah 
tariqa which loosely means religious order or brotherhood (Library of Congress 
Country Studies, n.d.).  His charisma and oratory enabled him to amass an army and 
eventually (via armed conflict) establish a separate state composed of lands taken 
from Somali Sultans.  This state became known as the Dervish State.  In a series of 
military campaigns, the Dervishes managed to stave off the British and Italian forces 
until they were defeated by way of British airpower in 1920 (Bradbury, 2008; Elmi, 
2010).

Protracted military operations against the Dervish did not motivate the British 
to establish a true administrative authority in Somalia.  Italy, developed an 
administrative plan that simply consisted of relieving population pressure, the 
offering of “civilizing Roman missions” to Somalis (Italians largely considered the 
Somalis uncivilized), and increasing Italian prestige through overseas colonization.  
This was obviously not a plan designed to benefit the Somali people.  From that 
point, British Somaliland remained a “backwater” compared to the Italian South 
largely due to the British reducing Somalia to nothing more than a supplier of meat 
and meat products to Aden.  This led to the South establishing an intra-country sense 
of hegemony, an existence that would have far reaching second and third order 
effects on the future of Somalia.

Britain revised its policy in Somaliland post WWII and began to invest in both 
political and economic growth, but the south and north would remain estranged until 
1960 following its first elections and independence from British rule. A decade of 
democratic existence eventually erupted in violence as disgruntled military officers 
and cooperating police officers effected a coup d'état.  The results of which saw 
General Mahammad Siad Barre as the emerging leader (and eventual president) of 
what was called “the Supreme Revolutionary Council” (SRC). The SRC's goals 
prima fascia seemed honest enough: an end to nepotism, tribalism, and corruption in 
general.  According to Bradbury (2008), the SRC honored existing treaties but the 
rule of the day was reunification.  The country was renamed: the Somali Democratic 
Republic.  The SDR quickly instituted a Marxist type governmental ideology with 
roots in the Koran.  The SDR ejected all civilians who would not or could not assume 
the Muslim faith.

Under Barre, the SDR's hard-line regime began to falter in its efforts to make 
political reforms (ironically due to nepotism), this, coupled with a terror campaign 
launched against the citizenry caused a rift along clan lines, thus ending the decade 
long truce / mutual  agreements  in  place  that  supported  the reunification. In 1991, 



clan-based insurgent groups took the capital of Mogadishu and the SRC/SDR 
collapsed thereby ushering in a new era of warring factions (Bradbury, 2008; Elmi, 
2010).  Barre fled the country and sought refuge in Nigeria.  What followed next 
was an unfortunate series of events that exacerbated an already bad situation.  
Warring clans, the worst drought to affect the African continent in one hundred 
years, coupled with massive famine (conservative estimates place the death toll at 
300,000) plunged Somalia into a state of political and economic disparity 
(Bradbury, 2008; Elmi, 2010).

UN relief efforts began in 1993 with the assistance of the US military.  
However, Somali warlord Mohamed Farah Aidid consistently ambushed UN relief 
supplies causing the US to launch a military operation that resulted in the deaths of 
19 US service members and countless Somalis.  Despite the military success of the 
operation, television footage of deceased American service members being dragged 
through the streets of Somalia caused the US to withdraw leaving behind just under 
20,000 UN troops to continue relief efforts (Bradbury, 2008).       

By the end of the decade several breakaway factions emerged (Bradbury, 2008; 
Elmi, 2010). Although none of these groups were officially recognized by the 
international community, stability and uneasy peace emerged.  By 2000, parliament 
convened in Djibouti and elected the first government in over ten years.  This 
political effort was short lived and eventually expired due to an inability to 
effectively regain control of the country (Bradbury, 2008; Elmi, 2010).  Further 
efforts were undertaken by 2003 and a new president, Abdullah Yusuf Ahmed, was 
elected as a part of what has become known as the Transitional Federal Government 
(TFG hereafter).  With his strong clannish ties to Puntland (Somali breakaway 
republic), and the persistent dangerous conditions throughout the remainder of the 
country, the TFG was forced to operate from a forward location in neighboring 
Kenya.

In 2006, the country again erupted into the worst violence the nation had seen in 
over a decade.  A neo-Islamic militia, referring to itself as the Somali Islamic Courts 
Council (SICC), began attacking established warlords vying for control of the 
country (Bradbury, 2008; Elmi, 2010).  The SICC efforts eventually saw them take 
control of Mogadishu.  Simultaneously, Ethiopia (considering the SICC a security 
threat) began to mass troops on its border with Somalia.  Despite an uneasy history 
(Ethiopia and Somalia are historic enemies), a fragile partnership allowed TFG 
troops and Ethiopian forces to push SICC militants out of Somalia (Bradbury, 2008; 
Elmi, 2010).

In an effort to assist the TFG and secure its own borders, Ethiopia announced it 
would remain in Somalia in a security posture until the TFG could gain a political 
foothold.  Ethiopia's  presence  saw  order  returned to a nation that had seen nothing 
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but complete anarchy for the previous 15 years.  After a brief period to regroup, the 
militant wing of the SICC (Al-Shabaab) began launching insurgent attacks against 
Ethiopian troops in Somalia.  With increasing pressure from the Ethiopian 
government for Somalia to establish a stable governing body, the TFG tried 
desperately to negotiate peace with the SICC and Al-Shabaab.  In 2007, Al-Shabaab 
officially aligned itself with Al Qaeda (Elmi, 2010).  This allegiance was followed 
by suicide bombing attacks, and the implementation of Sharia Law, the strictest 
form of law as interpreted from the Koran by Al-Shabaab.  These actions garnered 
support from many of the southern warlords further decreasing the security of 
Ethiopian troops in Somalia.  Eventually, Ethiopia began to withdraw its troops and 
leave Somalia and the TFG to fend for itself.  With the Ethiopians went the TFG's 
security (Elmi, 2010; Stevenson, 2007), and as a result, there began a sharp increase 
in insurgent activity.  It seemed our reliance on Ethiopia to secure Somalia for the 
long term, was not a solid basis for US policy (Stevenson, 2007). 

This is further evidenced by the fact that the region now is divided into three 
self-proclaimed nations; Somalia, Puntland, and Somaliland. Though Puntland and 
Somaliland are not officially recognized by the United Nations, Somaliland is 
considered more stable than Somalia. Lastly, the African Union (AU), which is a 
conglomerate membership of all the nations in Africa sans Morocco, does not 
recognize these splinter-nations that have separated from Somalia. However, we 
propose that, given the poor track record maintained by the United States and the 
European Union, the African Union should be encouraged to take the role as 
governance moderator for any further peacekeeping efforts in Somalia. In other 
words, it is our own contention that the Africa Union is perhaps better suited due to 
cultural, logistic, and historical reasons, to oversee future efforts to establish peace 
and stability in Somalia. This is not to say that the United States and the European 
Union should be excluded from this process, but instead they could consider placing 
the African Union in a leadership role among the three governing bodies. This would 
form a sort of triumvirate among these bodies, with the AU being the lead partner in 
the process. Incidentally, this would also have the benefit of reducing the material 
resources that the United States and European Union would need to devote to this 
project by placing some of this expense with the governance body that is, by its own 
mandate, charged with representing the nation of Somalia. 

Current US Policy: Where to Go From Here?

With such a complicated quagmire of historical events, it may seem unclear as 
to how the United States or the western world should proceed when dealing with 
Somalia.  Is there any value, from the perspective of United States' interests, about 
Somalia that necessitates further involvement beyond an occasional unilateral strike 
against known terrorists?  The second and third order affects of doing nothing can be 



devastating.  According to Stevenson (2007), Somalia poses a threat, (albeit 
moderate) to the interests of the United States.  Stevenson (2007) feels this threat 
lies in Somalia's potential as an inspiration for transnational jihadist terrorism and 
future site of regional warfare.  Stevenson (2007) feels the time is right for 
successful application of soft power (diplomacy), according to Stevenson (2007), 
successful applications of soft power are more likely to have a positive effect on 
Muslim perceptions of the United States, than exercises of hard power (arms).  In 
the end, Stevenson (2007) feels that a renewed, committed diplomatic approach 
would send a signal to the Islamic community that would assist in leveraging 
reconciliation and promote negotiation.

Comparatively, the conflict resolution policies to date applied in Somalia differ 
greatly from those utilized in other nations.  Granted, most other nations fit the 
“conflict resolution mold,” that is, they have a stable central government to 
negotiate with, and have differences that can be overcome through diplomatic 
means with minimal participants.  This was the case in Southwest Asia during the 
regional Kashmir dispute between India and Pakistan, where the conflict resolution 
policy has endured. However, it is important to note that both parties were allies of 
the United States (Shaffer, 2001).  

On the other hand, some experts have concluded that the United States has 
almost irrevocably missed an opportunity at effectively establishing peace and 
stability in Somalia (Perito, 2008).  According to Perito (2008), the United States 
consistently failed to deal with the breakdown of public order that invariably 
confronted peace in the internal conflicts in Somalia.  But some argue intervention is 
not about the “quick fix,” which is what Perito (2008) is ultimately referring to.  
Some feel the United States still has an opportunity to save Somalia and inevitably 
secure ourselves, unilaterally if necessary.  But that the methods used will have to be 
unconventional and take into account the totality of the situation in Somalia, that is, 
the culture (political), the past, and the current economic situation on the ground, 
and that means all of these issues will have to be addressed at the clan level, in short, 
a type of power sharing.

This postulate is not a new one, and not all scholars agree.  In 2000, Spears 
questioned the effectiveness of power sharing stating that while it has been cited as a 
necessary direction for Somalia, it remains unproven as a means of conflict 
resolution.  Spears (2000) went so far as to provide several reasons why this type of 
policy would not work.  The first challenge according to Spears (2000) is that power 
sharing interferes with the option of total power offered by competitive elections.  
While this observation has ostensible merit, that merit only extends to those 
countries that actually have or have the potential to enjoy the electoral process, of 
which Somalia is not one.
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Spears (2000) asserts that the second obstacle is that parties and movements 

only prefer to share power as a part of a strategy to augment their own military and 

political power in order to defeat adversaries rather than make peace with them.  In 

this particular instance, Spears (2000) is off the mark again.  The fact remains that 

Somalia's enemies come from within, that is, the rivalries are at the clan/sub-clan 

level. Visman (1998) concurs stating that clans were central to the socio-political 

lives of Somalis well before European colonialism took effect.  However, Visman 

(1998) notes that even Somalis acknowledge how ephemeral agreements between 

clans can be and therefore make for an even further unstable existence.

Spears' (2000) third challenge to power sharing (specifically in African 

nations) is an unwillingness or inability to cooperate.  Spears (2000) states that 

power sharing by definition requires frequently demagogic and mutually hostile 

leaders to collaborate on an ongoing basis.  Spears' viewpoint holds water.  

However, once again, the general laws of social interaction do not apply to Somalia, 

because of the clan system in place.  The clan system currently in use does not 

require each clan to collaborate with each other, only within themselves, or “intra-

clan” if you will.  Somali clans follow a general separatist ideology, and therefore 

only desire to take care of themselves and the land they inhabit.  Additionally, power 

sharing in this instance does not mean each clan would have a piece of the proverbial 

pie; it instead refers to each clan being dealt with as an individual entity.

This is what Kaplan (2010) had in mind when he postulated that Somalia is 

crying out for a new approach to conflict resolution policy.  This new approach is 

asymmetrical and could serve as a paradigm for future efforts of this nature.  Kaplan 

(2010) asserts that a new strategy must take into account the country's indigenous 

social fabric and clannish institutions.  Kaplan (2010) feels that future attempts to 

stabilize Somalia must include a “bottom up” strategy that integrates communal 

methods of working together into state structure.  Kaplan (2010) points to the 

success of Somaliland as an example.  According to Kaplan (2010), Somaliland's 

success as a self governing body can be traced to its traditional roots in widely 

accepted Somali norms and values.  Kaplan is not alone.  Tripodi and Belyeu echoed 

the same sentiments in 2005, citing that in order to be effective, US foreign policy 

must support local initiatives (at the clan level) that strengthen Somali society.  

Kaplan (2010) feels that the international community at large should deal one on one 

with the clans and subclans. It is with this in mind that moves attention to 

peacemaking theory, particularly as presented by Fuller (1998). As will be revealed, 

one of Fuller's propositions mirror the claims of Kaplan where all parties should be 

included in the negotiation process, regardless of whether they do, or do not, have a 

material interest in the outcome of such talks. 



A New Paradigm: The Peacemaking and Restorative Justice Hybrid 

Model

Peacemaking criminological theory holds, as its primary tenet, that crime and, 

by extension, conflict is suffering and… the ending of such conflict is only possible 

with the ending of suffering (Quinney, 1991, p. 11). It should be made clear that in 

this context, the state of suffering can considered one that is as much psychological, 

sociological, and spiritual in nature as much as it might entail literal physical 

suffering. In other words, when groups of people live in chaos, instability, and areas 

that are war-torn and riddled with poverty, they are presumed to be in a state of 

suffering. With this in mind, the social circumstances encountered in Somalia, what 

with widespread malnutrition, unsanitary living conditions, warring factions, ocean 

going pirating, and pestilence prevailing throughout the region, it is clear that 

Somalia's people are in a state of suffering. Thus, Somalia meets the underlying 

qualifying factors proposed by Quinney (1991) when determining whether 

peacemaking theory might meet the goodness-of-fit test.  

Going further, peacemaking theory challenges the global community to end 

suffering of any type with a message that conflict will be substantially reduced if 

suffering can be ended. Quinney further notes that if social and global suffering is to 

be alleviated, one must first deal with the personal sufferings related to personal 

existence. Thus, peacemaking theory is a process that would be implemented before 

a conflict has occurred. It is, in essence, a proactive and preventative approach rather 

than one that occurs in reaction to the point of conflict. This is a different vantage 

point from restorative justice, which will be presented momentarily. Further, 

peacemaking theory seeks to eliminate the suffering that can generate conflict, 

violence, and/or criminal activity. It is rooted in alleviating the circumstances that 

breed aberrant and/or violent behavior. 

Restorative justice, on the other hand, responds to conflict by addressing losses 

or injustices suffered by victims, holding the offending party accountable for the 

damage they have inflicted, and bringing peace to communities. Thus, restorative 

justice is a process that is implemented after a conflict ensues, not before. In 

addition, restorative justice principles are primarily rooted in the realm of victim 

rights rather than a crime prevention perspective. Although restorative principles 

can indeed aid in offender reintegration, their priority first and foremost lies with the 

victimized party. Given the rampant state of victimization that has been experienced 

among many people in Somalia, particularly due to the extensive fourth generation 

warfare that has butchered thousands of people in the region, restorative justice 

processes that focus on victims could prove to be appropriate. 
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While it is clear that peacemaking theory and restorative justice may have 

relevant applications to ameliorating the various issues inherent to the Somalia 

problem, understanding the distinctions between these two concepts, both being 

part-and-parcel to our proposed hybrid model, is important as the process of 

developing a paradigm for resolving conflict in Somalia is discussed. Nevertheless, 

it should be noted that while these two perspectives have some differences, they 

share several similarities. Each approach seeks to bring a sense of balance to the 

social landscape. Each approach is also grounded in methods of achieving 

agreement between differing parties. In addition, both peacemaking theory and 

restorative justice have strong spiritual and/or religious foundations. This last point 

makes these approaches well suited for various forms of conflict resolution in a 

variety of hotspots around the world, including the nation of Somalia. It is the ability 

of these two approaches to integrate spiritual dimensions that separates them from 

more legalistic approaches that are customarily used as default approaches in many 

alternative dispute resolution processes. While this is not to say that alternative 

dispute resolution approaches are not practical in religious or spiritual conflicts in 

the multinational setting, this point is meant to show a more broad approach, such as 

that associated with peacemaking theory, can subsume alternative dispute 

resolution techniques while, at the same time, integrating these techniques with 

restorative justice techniques, to create a hybrid system whose overarching goal is 

one of addressing the immediate conflict, providing an emotional and psychological 

salve for the aggrieved party, and establishing the groundwork for a preventative 

mentality through an emphasis on peace and co-existence.   

Thus, peacemaking theory and restorative justice, as an integrated paradigm, 

are presented as making exclusive yet complimentary contributions to achieving 

agreement between conflicting parties. Each of these paradigms is ideally suited to 

integrating spiritual belief systems, such as with the Islamic faith that is represented 

in Somalia. When using this approach to resolve conflicts in various areas of the 

world, three important factors must be kept in mind. First, peacemaking theory's 

proactive approach, when combined with restorative justice's intervention-based 

approach, provides an ideal approach to developing an outcome that actually 

mitigates the wrongs committed and provides a means for long-term change in the 

region. Second, the spiritual elements of each approach means that they are 

complimentary in philosophical orientation. Third, the integration of spiritual 

perspectives is broad enough to allow for a variety of religious and cultural 

orientations, this makes this approach suitable for a variety of flashpoints 

throughout the world, and makes this particularly well suited for the Somalia 

phenomenon. 



Turning Peacemaking Theory into Peacemaking Practice: Fuller's Six-
Step Process 

While peacemaking theory provides a good paradigm from which to operate, 
its concepts are broad and can sometimes be vague in approach. Because of this, one 
should consider Fuller's (1998) six-step process because the propositions of this 
process provide parameters that allow practitioners to apply specific elements of the 
theory in a more concrete manner to issues related to peacekeeping. Fuller's six-step 
process consists of: 1) nonviolence, 2) social justice, 3) inclusion, 4) correct means, 
5) ascertainable criteria, and 6) the categorical imperative. While Fuller contends 
that these six steps are inherent to any peacemaking mission, one can narrow these 
concepts down to addressing issues of violence and conflict in the international 
community. While each of these steps is fairly basic in scope, they lay the 
fundamental groundwork upon which peacemaking initiatives can be built. Indeed, 
it has been found that there are a number of organizations that utilize these basic 
principles in efforts to facilitate peace in unstable regions throughout the world 
(Kesselman, Krieger, & Joseph, 2004; Hanser, 2009). A brief description of each of 
the six steps outlined by Fuller (1998) will follow. 

The first step, nonviolence, is an easy-to-understand and uncomplicated 
requirement. This simply mandates that all parties involved in peace negotiations 
refrain – at least temporarily – from aggressive actions so that effect negotiations 
can be held. If it should turn out that one group has no intention of disengaging from 
violence, then peacemaking will not be an option in this case. In these 
circumstances, self-defense is the only viable option. Obviously, it is presumed that 
at least this much concession is made before peacekeeping efforts occur, regardless 
of the mode or paradigm that is employed. 

Second, the pursuit of social justice is purported as the next logical step, 
according to Fuller (1998). Regardless of whether conflicting groups are the Hutus 
and Tutsis in Rwanda, the Hausa-Fulani Muslims and Yoruba and Igbo Christians of 
Nigeria, the multiple parties involved in the Second Congo War that ended in 2003, 
or conflict between the Somali government and the Hizbul Islam and the al-Shabab 
Muslim groups, issues of inequality must be squarely addressed. In all of these 
African conflicts, human rights violations have been found to occur in a variety of 
capacities. Issues of racism, sexism, abuses against women and children, and 
inequality of all types are part-and-parcel to the social justice platform. 

The third step is inclusion, and this requires that all parties involved in the 
conflict be given a voice. All parties who are identified as stakeholders must be privy 
to the discussion and should also be given a clear medium for providing input. It 
should be pointed out that this can be a very complicated issue because agreement 
among various feuding clans  to  even meet in unison can, in and of itself,  be  a  very 
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difficult process. This would likely prove true in current day Somalia, but Fuller's 
desire for inclusion is completely consistent with Kaplan's (2010) contention that a 
'bottom-up' approach should be adopted so as to ensure that the various clans are 
given input into the resolution process.

If there is even a single party who is excluded from the negotiations, 
peacekeepers open the door for creating martyrs who will use this emotional slight 
as justification for some type of retribution. This would be particularly true for 
groups who are prone to use terroristic actions. However, it may well be that there is 
no choice but to press forward amidst the absence (with such absence being nothing 
more than a display of passive aggression) of a given clan or party. If this does occur, 
the intent to gain full inclusion must be made expressly clear and peacekeepers 
should remain persistent in their efforts. Such an approach reduces the likelihood 
that their efforts can be socially undermined by negative propaganda generated by 
resistant groups. This means that peacekeepers will need to have representatives of 
Somalia, Puntland, and Somaliland, all present, despite the fact that the United 
Nations and the African Union do not officially recognize Puntland or Somaliland. 

The fourth step involves correct means of implementing the negotiation 
process. This step simply means that all parties must follow established protocols 
and agreed-upon methods of discourse; there should be no manipulation or deceit 
involved in the process. If parties introduce unforeseen elements into the discussion, 
this can easily be interpreted as trickery or some type of underhanded ploy and this 
will likely destroy any rapport that could be established between these parties. 
Likewise, it is very important for those groups who facilitate these peacekeeping 
initiatives develop a reputation for being consistent, honest, unbiased, and 
trustworthy because many interested actors will be observing the process, both 
within the involved nations as well as other nations around the world. The means by 
which incidents are handled in the present will impact the likelihood of conflicting 
parties agreeing to similar negotiations in the future. 

The fifth step is ascertainable criteria, and this simply means that parties 
should be informed about the process and the outcome that is realized. This includes 
citizens of an involved nation who must be given truthful information and, country 
leaders should ensure that citizens understand why it is a matter of civil integrity to 
maintain their behavior within the bounds of the agreements that are formed. 
Further, police and legal agents within participating countries must clearly 
disseminate relevant knowledge to their citizenry and they must be willing to 
apprehend those individuals who violate conditions that bind parties. In many cases, 
countries that are known to harbor terrorists, drug warlords, or organized criminal 
groups may fail to enforce these binding agreements, relying on some weak sense of 
plausible deniability  as  to  the  existence  of  these criminal elements.   This type of 



scenario has existed in Somalia and will need to be addressed before any true long-
lasting peace can be realized by the common citizenry. The need to get formal 
religious leaders (i.e. caliph, imam, and mullahs) to support this process is crucial if 
long-term results are to be obtained.

The sixth and last step is known as the categorical imperative. The categorical 
imperative is based on the work of Immanuel Kant and holds that people act only in 
accordance with a given maxim if they are also, simultaneously, willing to place 
their own welfare under the banner of this maxim. This maxim, in order to be 
accepted by most people, would have to, at least on the face of it, be capable of being 
applied as a far-reaching and universal maxim. Therefore, this last step is intended to 
create a common or universal set of principles or accepted beliefs when 
implementing peacemaking theory. In fact, this already occurs among many 
operating organizations of the United Nations and is no different that the agreed-
upon maxims established in the Code of Conduct during wartime as set forth by the 
Geneva Convention, standards of human rights established by the European 
Instrument for Democracy and Human Rights (EIDHAR), or another other standard 
of behavior that is applied to the entire international community (Hanser, 2009). 

These six steps that have just been outlined are all intended to be implemented 
prior to effective peace negotiations. In reality and in practice, this sometimes 
cannot be achieved. However, when various organizations work in nations around 
the world to carry messages of nonviolence, tolerance, social justice, and 
fundamental fairness as beliefs that should be accepted by the global community, 
they are essentially engaged in proactive peacemaking. This is important because it 
demonstrates that a global culture of universal beliefs is indeed forming. As 
globalization continues, ethnocentric and self-centered perspectives will be a 
liability to countries that wish to advance themselves economically and politically 
and will limit their ability to engage in commerce or other activities that will benefit 
the ruling classes of those countries and, more importantly, aid their constituent 
populations. 

Restorative Justice and Concepts of Justice among Indigenous African 
Cultures

Going beyond the specific peacemaking theoretical paradigm established by 
Fuller (1998), it should be pointed out that restorative justice makes for a good 
combination with our proposed hybrid model because restorative justice 
orientations are consistent with indigenous cultures of Africa, as well. Indeed, in 
many West African nations, original tribal laws and social customs held a restorative 
justice approach that included community participants and sought to keep harmony 
within and among various groups (Hanser,  2009).  Traditional  African  thought  on 
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conflict resolution and justice administration is nearly identical to the restorative 
justice philosophies utilized by the industrialized nations that tend to coordinate 
peacekeeping efforts in various areas of the world. Elichi (2006) provides a detailed 
but excellent explanation of this point by stating that:

“Ideally, African indigenous justice systems provide opportunities for 
dialogue amongst the victim the offender, their families and friends, and 
the community. Conflict provides opportunities for primary stake-holders 
to examine and bring about changes to the society's social, institutional 
and economic structure. [The] African indigenous justice system is also 
victim-centered, with victims, offenders, their families and the general 
community involved in defining harm and repair. As an inclusive system, 
it seeks to address the interests of all parties to the conflict. The social 
solidarity and humane emphasis of the system is reflected in the treatment 
of offenders. Offenders are encouraged to understand and accept 
responsibility for their actions. Accountability may result in some 
discomfort to the offender, but not so harsh as to degenerate into further 
antagonism and animosity, thereby further alienating the offender. 
Strenuous efforts follow chastisement to reintegrate the offender back 
into the community.” 

This example obviously refers to issues involving a single actor or small group 
of actors upon one or several victims. This concept, though geared toward general 
criminal conflict resolutions, still is applicable to regions where human rights 
violations occur, particularly when individual actors who have committed such 
violations are being addressed. Further, this is also relevant because it addresses 
cultures in Africa, a continent that includes a large number of the world's more 
prominent geographical flashpoints and, of course, happens to be the continent 
where Somalia is located. 

As a means of demonstrating that restorative justice principles have been 
implemented at both a macro level (i.e. entire communities) as well as a micro level 
(individual offender and victim dialogues) form of intervention, consider the case of 
Rwanda (Hanser, 2009). As is known by many, the 1990's in Rwanda witnessed 
genocide that entailed one of the most horrific examples of mass human rights 
violations in world history. In reaction to the atrocities, a variety of national and 
international trials were arranged but these provide to be inefficient in processing 
the large number of suspects who awaited trial. As a means of addressing this 
problem, the nation of Rwanda implemented an innovative form of participative 
justice that is known as Gacaca by indigenous Rwandans (Riddell, 2005). 
Contemporary Gacaca is based on a traditional form of Rwandan restorative justice, 
with roots that go far back in the history of the Rwandan people. As a result, this form 



armed peacekeepers to ensure that the indigenous programs are allowed to take root. 

This does create some bit of a paradox (i.e. armed soldiers enforcing the pursuit of 

peace to emphasize peacemaking theory), but it is necessary if macro levels of 

change are to be institutionalized. Such types of broad and sweeping change will 

need to be implemented in the splintered and fragmented nation of Somalia if it is to 

gain any sense of stability and legitimacy within the international community. 

Conclusion

It may prove difficult to change the paradigm of operation for the United States 

and the European Union as both can be ethnocentric in their approach and both are 

seemingly set in their current modes of intervention. Alternately, the African Union 

might be a better organizing party to implement the hybrid model that has been 

presented. If not the African Union alone, then perhaps it might work in tandem with 

the United States and the European Union; as indicated earlier, it is important to 

place an African face on any rehabilitative effort in Somalia. Regardless of the 

organizational body that ultimately implements further peacekeeping initiatives in 

Somalia, it is clear that something must be done and it is clear that what has been 

done so far is simply not producing effective results. Perhaps Kaplan (2010, p. 1) 

said it best when he stated: 

“The Somali pirates who prey on international shipping and the terrorists 

who find havens in the country's anarchy should give pause to anyone who 

argues that neglect of a failed and fragile state is an acceptable policy for 

the United States.”

Failures in this respect should be looked upon as an opportunity to engage the 

country in a different and more productive fashion (Kaplan, 2010).  With the 

breakaway of Somaliland and Puntland Province, and their demonstrated ability to 

both hold peaceful elections as well as execute a peaceful transition of power, 

Somalia may be ripe for change.  To facilitate this potential ripeness for change, we 

propose that our hybrid paradigm that includes peacemaking theory and restorative 

justice techniques should be utilized, this being an appropriate and asymmetric 

model of potential change and possible stability in the region. Indeed, it is hard to see 

where, if this model were indeed implemented, such an application could actually 

make matters any worse. In short, it would appear that there is only room for 

improvement, at this point and, given that our techniques are consistent with African 

cultural perspectives and also considering that they fill the gap between the role of 

the practitioner and the scholar, it is reasonable to conclude that this approach may 

be a viable option to resolving the Somalia phenomenon. 
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What is certain is that if nothing is done, Al Shabaab will continue its 

encroachment northward, which increases the likelihood of conflict with Puntland 

Province.  Puntland Province lacks the military infrastructure to defend itself 

against a war hardened Al Shabaab.  This would potentially place the current piracy 

situation in the hands of Muslim extremists, officially radicalizing what is now 

primarily a criminal element.  This scenario is unacceptable for any nation desiring 

to use the Suez Canal since Puntland Province strategically lays at the mouth of the 

Gulf of Aden and the Indian Ocean.  It is with these economic and military realities 

in mind that the international community cannot afford to wait indefinitely for a 

resolution. It is also due to these real-world concerns that the above hybrid paradigm 

that combines both practitioner and scholarly elements is presented as a pragmatic 

approach toward achieving long-lasting results to solving what has been referred to 

as the Somalia phenomenon. 
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The Fall and Rise of Restorative Justice: A Historical 
Account of its Notion, Practices and 

Possible Lessons Learned 

 Theo Gavrielides & John Winterdyk 

Abstract

Much has been written on the theory and practice of restorative justice (hereafter RJ). It's 
effectiveness for restoring communities, reintegrating offenders and healing victims has 
been outlined. However, very little research has been done on the history of RJ. While 
publications tend to focus on its implementation since 1970, the historical roots of RJ have 
been left unexplored. Through analysis of historical and contemporary sources, this article 
aims to provide a solid historical account of RJ. By developing a more thorough, historical 
understanding of RJ, a better sense of its current and future challenges and opportunities can 
be developed.
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History, Restorative Justice, Acephalous, Greek History, Middle Ages

Introduction

The concept of Restorative Justice (RJ) is relatively new to countries like 
Pakistan. It was only as recently as 2007 that a RJ program was first introduced into a 
Pakistan prison. The concept has since garnered growing interest even at the 
national ministry level. However, given its relative infancy in Pakistan and 
considerable potential, it is on interest to provide a historical account of the RJ 
movement as well as to provide some critical reflection that may be seen to be 
instructive as Pakistan and other neighbouring countries continue to embrace the 
movement. 

RJ is defined as “an ethos with practical goals, among which to restore harm by 
including affected parties in a (direct or indirect) encounter and a process of 
understanding through voluntary and honest dialogue (Gavrielides 2007: 139). RJ, 
Gavrielides argues, “adopts a fresh approach to conflicts and their control, retaining 
at the same time certain rehabilitative goals" (139). In the literature, there is 
consensus that RJ practices consist of: direct and indirect mediation, family group 
conferences, healing/sentencing circles and community restorative boards 
(Walgrave and Bazemore 1998; Crawford and Newburn 2003; Gavrielides 2007). 

Arguably, the term 'RJ' was first introduced in the contemporary criminal 
justice literature and practice in the 1970s. Some : 24) believe that the term was 
probably coined by Albert Eglash in a 1977 article ).
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The 1970s appear to be the decade when criminologists around the world 
started to think less favourably about what the effectiveness of the criminal justice 
system. It was also the decade when alternative paradigms were sought (). Arguably, 
what provoked the interest in RJ as such, were three pivotal articles, all published in 
1977. They  included articles by Barnett ), Christie ) and Albert Eglash ).

Barnett, Christie and Eglash were among the first to speak of a crisis, taking 
place in the criminal justice system, and of an alternative paradigm, which could 
fundamentally replace the punitive and retributive one.  All three have been 
described as 'penal abolitionists.' The central contention of Abolitionism is that: 
“events and behaviours that are criminalized only make up a minute part of the 
events and behaviours that can be so defined,” and that crime is not the object, but 
the product of crime control philosophies and institutions” (: 45).

What followed Eglash, Barnett and Christie was a cascade of writings on RJ, 
while related practices started to be implemented around the globe and principally in 
countries such as Australia, Canada, New Zealand, the United Kingdom and United 
States of America. While the concept was developed in the literature and the 
practices started to be scrutinised and independently evaluated, the original 
abolitionists' movement that set off the interest in RJ started to wane. In fact, there is 
evidence to believe that RJ is now accepted more as a complementary option that 
should be offered in conjunction to the criminal justice system (Mandeed et al. 
2009). 

Gavrielides (2007), among others, argued that this rapid theoretical 
development of RJ did not match the pace of its implementation. Subsequently, and 
in conjunction with several other policies, social and financial reasons, most 
countries that have embraced RJ principles are now experiencing a gap between the 
theory and practice of RJ. 

The primary objective of this paper is to explore the history of RJ with the aim 
that this can provide a context for its current notion and application and perhaps 
serve useful for countries like Pakistan to understand the implications of 
implementing RJ principles. Indeed there is evidence to suggest that the roots of the 
concept of RJ are ancient, reaching back into the customs and religions of the most 
traditional societies : 64-68). In fact, some have claimed that the RJ values are 
grounded in traditions of justice as old as the ancient Greek and Roman civilisations 
(: 24). 

The paper will argue that the implications of a more informed understanding of 
the history of RJ are significant and instructive if one were to continue to use and 
expand the use of RJ principles within a criminal justice setting. For example, the 
historical  events  that  will be unravelled in this paper suggest a cycle of fall and rise 
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of RJ through time, and point out a number of historical factors that brought RJ to its 
demise. Indeed it is impossible to safely claim that the current and future theoretical 
potential and practical implications of RJ is well understood, if the historical events 
surrounding it are not captured.

In this article, it will be argued that RJ was favoured by ancient societies 
particularly since their focus was not to make 'offenders' pay, but make reparation to 
the person – and not the State – they wronged, building stronger futures at 
interpersonal levels. The historical review of the paper will also show that although 
'crime' and 'punishment' are today traditionally associated, this has not always been 
the case. In other periods and cultures, the response to, what we call today, 
'delinquency' did not fall within the legal positivistic understanding of 'crime' 

th
adopted by our modern Western societies. This resulted only after the 18  century, 
principally with the political philosophies of such English scholars as Thomas 
Hobbes (1588-1679), David Hume (1711-1776) and Jeremy Bentham (1748-1832). 
In fact, what is understood today as 'crime' was seen by the early communities as a 
conflict between individuals. Consequently, the terms “offender” and “victims” 
were coined as a result of this legal positivistic framework.

It will be highlighted that before RJ re-appeared in its current form, it did a full 
circle. Subsequently, the historical analysis of the chain events completing this cycle 
raises a number of urgent questions relating to RJ's applicability within the 
contemporary context of our criminal justice systems.  In his work, 'The 
Peloponnesian War, Thucydides said that history is a mirror that reflects the future, 
and by examining it we understand what is yet to come.

In terms of a methodological approach for this article, secondary research was 
employed through the analysis of historical and contemporary sources. The 
arguments are developed through examples of various historical justice systems that 
introduced restorative elements to resolve conflicts. The data will be presented in 
four sections. These correspond to different chronological eras in the fall and rise of 
RJ, with each signifying a crucial turn in its history, whether this means its erosion or 
return. The reasons that brought these changes about will also be discussed. This 
historical account will conclude with critical thoughts about the present and future 
of RJ. 

The Acephalous Societies in 500 AD

According to Michalowski, human societies can be broken down into two 
broad historical categories: 'acephalous' (from the Greek word áêÝöáëïò meaning 
headless) and 'State'. Acephalous societies are characterised by their diffuse 
structure, kin-based organisation, and strong adherence to group values ). They are 
also the earliest type of human aggregations and the only kind of community for 



some 30,000 years. Arthur Hartmann claimed that acephalous societies (or non-
State) can be distinguished between nomadic tribes and segmental societies; both 
were small, economically cooperative and relatively egalitarian, ().

Kuppe mentions three central characteristics of acephalous societies: “a close 
relationship between these societies and their lebensraum, a lack of organization as 
state and social stratification (from the point of view of western sociology), and the 
dealing with conflicts within a society that is not based on institutional force by the 
state” (Kuppe 1990:10). 

Michalowski (1985) claimed that these communities managed to place 
constraints on potential deviants by supporting collective responsibility, and by 
promoting a group feeling, which reduced the likelihood of egoistic interests. Then 
again, if deviance did occur, acephalous societies dealt with it without a formal legal 
system. In fact, they regained community's lost balance by doing something either 
for the victim, or to the offender.

Some evidence of this can be found in the work of the historian Adamson 
Hoebel. Hoebel claimed that in some Eskimo villages (in northern Canada) although 
blood revenge was accepted in cases of homicide, it was used only rarely. Often, he 
said, there was no need for a community response, because the murderer discharged 
the victim's immediate responsibilities. According to Hoebel (1954: 83), “murder 
was followed quite regularly by the murderer taking over the widow and children of 
the victim.” His study concluded that: “just as doctors are charged with keeping the 
human body in healthy balance, pre-modern law was to keep the social body in good 
health by bringing the relations of the disputants back into balance” (p. 279). 

Hoebel's claim is supported by the work of historian Elizabeth Colson. In her 
study of the Nuer tribe of the Sudan, Colson claimed that if a Nuer was killed, 
consequent reaction depended on whether the offender and victim belonged to the 
same or different lineage, or different tribes ). 

Arguably, one of the best examples of ancient type of victim restoration is 
given by the historian Roy Franklin Barton, who studied the acephalous society of 
Ifugao of Northern Luzon in the Philippines. He claimed that: “The kin of each party 
were anxious for a peaceable settlement, if such could be honourably be brought 
about…Neighbours and co-villagers did not want to see their neighbourhood torn 
apart by internal dissension. Instead of feuding, claims and counterclaims were 
relayed by the monkalun [the go-between/mediator] until a settlement was 
achieved” : 94).

In a similar vein, Michalowski (1985) claimed that there were four ways 
through which the distorted balance was re-established in acephalous societies: 
blood  revenge,  retribution,  ritual satisfaction,  and the most commonly used of all, 
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restitution. Nowadays, the meaning of the latter varies. For instance, it can mean: 
restoration, amends, repayment, compensation or forgiveness. In the ancient 
acephalous societies, however, where community members, 'victims' and 
'offenders' conceived 'antisocial behaviour' in a fundamentally different way from 
the one we adopt today, restitution was understood in its fullest sense. 

In particular, Michalowski argued that in these communities relationships and 
victim-offender interaction were personal, and usually led to strong bonds and 
sometimes even to reduction in deviant behaviour. Most importantly, deviance was 
seen as a community problem, and a community failure not simply as a matter for the 
offender to pay, or restore. In consequence, its recuperation required active 
participation of both victim and offender. The process was usually a restorative one, 
while the leading role of the mediator was taken up by the community through its 
representatives. They believed that by dealing with the offence at a personal level, 
the offender was often 'rehabilitated', and the potential criminal 'deterred'. On the 
other hand, the victim's feeling of loss was restored, and the distorted balance in the 
community was re-established ).

The details of RJ's implementation in the justice systems of the early societies 
is documented in a number of other historical sources, many of which indicate that 
'punishment', in today's sense, was the exception rather than the norm. For example, 
the Code of Hammurabi (c. 2380 BC), which is one of the first samples of written 
law, espoused the practice of individual compensation. On several occasions, this 
served as a substitute for the death penalty ). Furthermore, in the Ninth Book of the 
Iliad, Homer referred to the case of Ajax, who criticized Achilles for not accepting 
Agamemnon's offer of reparation. In his criticism, Ajax pointed out to Achilles that 
even a brother's death may be compensated by the payment of money. It is worth 
noting that the word 'punishment' derives from the Greek word pune (ðïéíÞ), which 
means an exchange of money for harm done, while the word 'guilt' may derive from 
the Anglo-Saxon word geldam, which means payment (: 5).

In fact, the bulk of the available historical sources on restitution suggest that 
“the concept was used for both property and personal crimes” : 83). Ian Drapkin 
(1989) claimed that restitution was implemented in almost all ancient societies, 
which included property offences as well as 'crimes' against person. Moreover, 
according to Stanley Diamond's research on the sanctions imposed for homicide, 
monetary  restitution  was an accepted form of penalty throughout the Western 
world .). 

Barnett also claimed that: “of 100 scattered tribal communities, as to which the 
information is of undoubted reliability, 73% called for a pecuniary sanction versus 
17% that called for a certain number of persons to be handed over to the family of the 



victim as a sanction” : 352). In addition, Stephen Shafer noted that among Indian 
Hindus and Semitic nations the death fine and restitution were used, and continued 
to prevail for centuries: “he who atones is forgiven” ). 

Rossner claimed that a number of important principles of 'crime control' can 
easily be identified in the then systems of 'social control'. An example is the 
institution of palaver, which is also mentioned in Frans de Waal's book 
'Peacemaking among Primates' ). According to palaver, the offender and the victim 
were placed in a hut without walls in the middle of the community in order to control 
the dispute as well as to protect the victim against a second victimisation at the hands 
of the offender. In this 'vocal public dispute', Dieter Rossner claimed, we can find a 
clear and simple representation of a modern criminal justice system with strong 
elements of RJ. The only difference in this version, he said, is that “it is the act of 
disputing itself that resolved the conflict” : 215). Palaver was not about contesting 
the legality of the act that harmed the victim and placed the offender in a shameful 
position. Palaver was about finding out what went wrong and what the community 
could do to put right its failure to keep the victim safe and the offender out of trouble.

It has to be pointed out that the preference of RJ as well as its apparent success 
in maintaining healthy and effective 'justice systems' was favoured by the less 
complicated nature of the then communities and their problems. Moreover, the 
“citizens” were then more able to identify the benefits of 'non-violent 
communication' and victims/ offenders were not classified as such : 214). As 
Brauneck (1974) suggested, reconciliation guaranteed more social safety, stability 
and progress than continuing reactions in a cycle of violence. In the words of Saint 
Paul: “Where sin abounded, grace did much more abound” (Romans 5: 20).

To conclude, despite occasional disagreement in the literature, there is 
consensus that during the times of acephalous societies, RJ used to provide the main 
justice paradigm through which peace and order were re-established after the 
occurrence of a conflict. This paradigm's principal concerns were firstly to satisfy 
victims' needs and secondly to restore their lost power and distorted status. Special 
care, however, was also taken by the community to be just and beneficial to 
offenders. Principally, the justice system aimed at educating the deviants by 
speaking to their feelings, while through the victim's forgiveness and community's 
willingness to help, they were most often 'rehabilitated'. 

In Pakistan's Pakhtun society, it has historically been divided into two 
categories: generally the rural areas have been described as acephalous, egalitarian 
groups who lived within the more structured and larger State system (see Rhaman 
1995). Similarly, the northern region of Swat Pathan has also been similarly 
characterized as are likely other areas within Pakistan. Therefore, the concept of RJ 
as is known in the western world may not be as foreign as may be imagined despite 
cultural and religious differences. 
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The Middle Ages

According to historians, after the emergence of centralised rulers, acephalous 
societies were gradually replaced by State ones (Kuppe 1990), while at the same 
time, the RJ paradigm started to weaken. For instance, Stephen Schafer noted that 
the needs of the victims were replaced progressively by the interests of the kingdom, 
which became the basis for conflict resolution ). In fact, the sovereign became the 
central leader for settling disputes, and restitution was no longer due to the victim 
but to the king. This development made the application of restorative practices 
difficult and gradually impossible. Responsibilities were no longer collective, and 
the obligation to conform to social rules became rather abstract. Historian Henry 
Maine noted: “with the coming of the 'State power' the individual was steadily 
substituted for the family as the unit of which civil laws take account” : 78). 

There is general agreement in the historical literature that in Europe, RJ started 
thto deteriorate during the Middle Ages, and that the major change occurred in the 9  

century ). It is also believed that RJ's erosion as a formal paradigm for 'criminal 
th

justice systems' was complete by the end of the 12  century ). 

The Middle Ages are defined as “the time in European history between 
thclassical antiquity and the Italian Renaissance-from the late 5  century AD to about 

1350, sometimes to the later part of this period (1100) and sometimes extended to 
1450-1500 (). The Middle Ages are usually divided into two timeframes: 500 to 
1350 AD and 1100 to 1500 AD ). During the first period, RJ was still used in a way 
that benefited the victim, the offender and the society, but was no longer the main 
justice paradigm ). 

For example, in the Kingdom of England, after the Norman Conquest in 1066 
AD, the system of frankpledge (free security) was developed in much of the country. 
This is described as a kind of collective bail, imposed not after the individual's arrest, 
but as a safeguard in anticipation of it. This approach to freedom and responsibility 
is evident in a law of William I: “Every man who wishes to be accounted as free shall 
be in pledge” : 14-15). According to MacKay, it became possible to appease the feud 
by the acceptance of payment of composition ). Arguably, during this first Middle 
Ages timeframe “in Anglo-Saxon and other Germanic laws, the idea of wrong to a 
person or his kindred was still primary, and that of offence against the common weal 
secondary, even in the gravest cases” : 46).

Gradually, the idea of wrong to a person started to lose ground. For example, 
the notion of infangthief was introduced, which obliged offenders to make two 
payments of composition for injuries other than homicide: bot to the injured party 
and wite to the lord or king : 451). By the time of Ranulf Glanvil, whose Treatise was 
written at the end of the reign of Henry II (1187 AD), the victims' claim to bot was 
circumscribed.  To conclude, during the first  timeframe of the Middle Ages, victims 



could still obtain compensation and restitution, but only under certain 
circumstances. However, hard evidence about the enforceability of these laws does 
not appear to be available.

During the second period of the Middle Ages, victims are said to have lost 
completely their place in the system of criminal justice. This change is documented 
in Geis' work. There, he used historical examples to show that it was during this part 
of the Middle Ages, when kings established their power and took the conflict-
solving process away from the parties involved by creating a firm 'State'-controlled 
criminal justice system ). For instance, in the Anglo-Saxon hemisphere, after the 
division of the Frankish Empire by the treaty of Verdun in 843 AD, restitution was 
replaced by a fine payable not to the victim, but to the king.

Many historians claim that the Anglo-Saxon and Germanic rulers of the second 
timeframe gradually made the administration of justice a profitable institution by 
taking away victims' rights to compensation, and by imposing fines that were 
payable to the 'State' : 358). As Pollock and Maitland quoted in their 1899 work: “the 
loser of stolen goods might thank his stars if he was able to get them back again, so 
keen was the king in pursuit of the chattels of the felons” : 495). Jeudwine gave the 
example of Henry III (1255 AD) who, when in need of funds, ordered his justices to 

th
impose monetary penalties : 155-156). It is said that during the 13  century, money 
collected from fines was equal to one sixth of the king's revenue ).

Pollock and Maitland (1898: 47) said that one justification that was quoted for 
these changes was: “The wrong done to an individual extends beyond her own 
family; it is a wrong done to the community of which she is a member; and thus the 
wrong-doer maybe regarded as a public enemy.” 

In Europe, what is really believed to have caused this change was the increasing 
power of kingships as trans-local and trans-tribal institutions ). This is mainly 
because they united the tribes and large areas, changing in this way the structure of 
societies from 'communitarian/tribal' to 'hierarchical/feudal'. For example, Barnett 
claimed that what helped this to happen was the ecclesiastic law of that time ). This 
claim is also supported by Tallack, who noted that the greedy ecclesiastical powers 
of the time aimed to exact a double vengeance upon the offenders by taking their 
property, and by applying corporal punishment or imprisonment, ignoring victims 
completely ). 

Along the same lines is Braithwaite evaluation as he noted: “long before the 
Inquisition, church leaders were among those who sought to secure their power 
through retributive affliction on the bodies of their flock” : 7). “It was the church that 
established prosecution as a central authority to assert its will and church heresy. The 
barbarism of the Inquisition was justified, because 'crime' was committed not 
against a victim, but against the moral order of the church” :7).
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From 1500-1970s AD
thBy the end of the 12  century, in Europe, the 'State' had taken control of 

conflicts ). Raymond Michalowski claimed that formal law emerged as a means of 
controlling property and relations, and that the concept of individual property and 
the history of law were from then and on inseparable ). As Jeremy Bentham put it: 
“property and law are born together and die together” : 33). 

In consequence, as the rights of the 'State' gradually overshadowed those of the 
victim, RJ ceased to play a role in the administration of justice. What also emerged 
from this development was the division of law between 'public' and 'private.' 
According to this new paradigm, 'crime' was mostly dealt with as an act against the 
State and the public interest, while offences against individuals' rights were pursued 
separately as 'torts.' The terms “offender” and “victims” started to be used.

During this period, political philosophers Jeremy Bentham (1748-1832) and 
John Austin (1790-1859), argued that the law is a phenomenon of large societies 
with a 'sovereign.' This can be a determinate person or group who have supreme and 
absolute de facto power ). The laws in these societies, including our Western 
countries, are a subset of the sovereign's 'commands'. These are general orders that 
apply to classes of actions and people, and are backed up by threat of force or 
sanction. This imperatival positivist theory identifies the existence of legal systems 
with patterns of command and obedience that can be ascertained without 
considering whether the sovereign has a moral right to rule or whether his 
commands are meritorious (Johnson 1991).

Nonetheless, it is worth noticing that despite the apparent erosion of restorative 
practices during that time, the concept's ideals were not completely abandoned. As 
Weitekamp (1999: 89) pointed out:  “the [restorative] system was not voluntarily 
abandoned by the people; it was deliberately and forcibly co-opted by the crown and 
then discarded.” In fact, there is evidence to believe that during these times, 
although the restorative paradigm remained dormant and relatively inactive, it was 
never forgotten by the communities (Gavrielides 2007).

thIn fact, a change in criminal proceedings, which occurred between the 16  and 
th17  centuries, is considered rather important for the way some procedural features 

developed in a number of European countries at the time. For instance, the then 
German legal system developed the notion of adhaesionsprozess [joined process], 
which allowed criminal prosecution to be combined with civil claims for 
compensation. Today, in most criminal justice systems, compensation for damages 
suffered still has to be pursued through the separate body of civil law ). Under 
Pakistani law there is provision for compensation to the victim of injury, loss or 
destruction,  or  direct  family  members  in  the  case o f  death to the victim,  but the  



practice does not appear to be formalized or standardized.   In fact, although striving 
towards reform, the current Pakistani criminal justice system can be characterized as 
presenting serious risks for domestic, regional and international security. The only 
exception is with countries that followed the adhaesionsprozess (including 
Germany). In criminal justice systems such as these, the criminal case can be 
combined with civil action for purposes of procedural processing. 

The implications of this historical fact for modern criminal justice systems are 
obvious. The distinction, for example, between criminal justice systems that may 
combine civil action with criminal procedure and those that do not is considered one 
of the principal differences between adversarial (e.g., the UK, Ireland, & USA) and 
inquisitorial criminal justice systems (e.g., Germany, France, & Greece). The 
treatment of victims as parties in the criminal justice process varies significantly in 
these two models and the same applies for offenders (Gavrielides 2005).

However, it was Sir Thomas More (1478-1535), who, among other legal 
theorists of his time, spoke in detail about the need to bring restorative ideals back. 
In his 1515 work Utopia, he claimed that: “restitution should be made by offenders 
to their victims; offenders should be required to work for the public to raise money 
for the restitution payments” ). More was followed by James Wilson, Cesare 
Beccaria, Rafaelo Garofalo, Jeremy Bentham and Enrico Ferri to name but a few.

Finally, RJ and restitution were strongly advocated in six international prison 
congress meetings, which took place between 1878 and 1900 [ 1878 in Stockholm 
(Sweden), 1885 in Rome (Italy), 1890 in Petersburg (Russia), 1891 in Christiana 
(Norway), 1895 and 1900 in Brussels (Belgium)].

According to Jacob, in the 1885 congress, the famous Italian jurist and 
criminologist Raffaele Garofalo (1851–1934) proposed that all nations return to the 
ancient concept of restitution ). Stephen Schafer also claimed that, both in the 1895 
and 1900 congresses, RJ was dealt with intensively ). Samuel Barrows, on the other 
hand, reported that restitution was discussed as a new condition of suspension of 
sentence or conditional release after imprisonment ). The members of the 
conferences were unable to pass any specific proposal or resolution that would have 
required RJ in any of these forms. However, they did manage to pass a resolution 
that called their respective States to increase the rights of the victim under civil law ).

The Present and Future of Restorative Justice

Although at first the RJ movement was very much aligned with the 
Abolitionists ideals, it gradually found ways to co-exist and indeed complement the 
punitive criminal justice system. Before the historical account of this paper is 
deemed complete a few contemporary writings that led to the development of the 
modern concept of RJ need to be mentioned and may serve as reminder for how 
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countries like Pakistan might capitalize on the movement within a criminal justice 
system framework that is plagued with operational and capacity issues.p

Eglash distinguished three types of criminal justice: retributive, distributive 

and restorative ). He claimed that there were two foci on the criminal act: deny 

victim participation in the justice process and require merely passive participation 

by offenders. The third one, however, focuses on restoring the harmful effects of 

these actions, and actively involves all parties in the criminal process. RJ, he said, 

provides: “a deliberate opportunity for offender and victim to restore their 

relationship, along with a chance for the offender to come up with a means to repair 

the harm done to the victim…” : 2).

With his article Restitution: A New Paradigm of Criminal Justice, Randy 

Barnett was the first to use the term 'paradigm shift' ). Barnett defined 'paradigm' as 

“an achievement in a particular discipline which defines the legitimate problems 

and methods of research within that discipline” (: 245). Barnett claimed that we are  

living a “crisis of an old paradigm,” and that “this crisis can be restored by the 

adoption of a new paradigm of criminal justice-restitution” : 245). In fact, in his 1977 

article with John Hagel, he argued in favour of the abolishment of criminal law 

altogether, and suggested that it is replaced by the civil law of 'torts.' They suggested 

that restitution constitutes a new paradigm of justice, one that is preferable to 

criminal justice (ibid).

One year later, Christie, a Norwegian scholar, published an article in the 

'British Journal of Criminology,' which still provokes a number of discussions on 

the division of private and public law ). There, he claimed that the details of what 

society does, or does not, permit are often difficult to decode, and that “the degree of 

blameworthiness is often not expressed in the law at all” : 8). 

The theoretical and practical developments of the 1970s brought RJ to a full 

circle. In this paper we have attempted to take a bold step in painting a historical 

picture for RJ. Through the analysis of secondary and other historical sources we 

argued that although the term RJ is a creation of the 1970s, the concept and practices 

underlying it can be traced as back as the early human civilisations and has been 

practiced in countries like Pakistan.

These historical traces of RJ are not limited to a few places. On the contrary, 

they have been with us since we first felt the need to live collectively. In fact, for a 

number of centuries, they constituted the dominant features of the old 'justice 

systems' around the world, while, occasionally, they were put aside in favour of 

other more punitive responses. “RJ has been the dominant model of criminal justice 

throughout most of human history for all the world's people” : 323). 



What has now been revealed is that RJ has gone a full circle and that four eras in 
the fall and rise of RJ through time can be distinguished. During the first era, RJ 
elements were predominant among the 'justice systems' of acephalous societies, 
which used to place their emphasis on restoring harm. The diffuse structure of these 
societies, the emphasis on social safety and the absence of a top down regulation of 
human affairs favoured RJ. However, during the second era of the Middle Ages, and 
while the acephalous societies were being replaced by 'State' ones, conflicts were 
gradually seen as violations not of individuals' rights, but of the king. 

The philosophical School of Legal Positivism of the third era followed as a 
natural consequence of the conceptual developments of that time, and as the coup de 
grace for RJ. Although various examples from this period suggest that RJ was 
sporadically applied and not completely abandoned, the new legally positivistic 
framework managed to predominate. It is also worth noting that during this era RJ 
was put in the margins and applied only within informal structures. The ruler and top 
down structures that were put in place to regulate individual and state affairs kept RJ 
in the shadow of the law and without any official provision of resources. The 
community and voluntary organisations were the main drivers in the 
implementation seat. 

Nowadays, RJ seems to have again completed its historical circle and, as a 
result, it has been placed back onto the criminal justice agenda. Only this time, the 
understanding we have of 'crime' is different. The societies of the old understood and 
resolved conflicts in a fundamentally different way from the one contemporary 
justice systems adopt. The core characteristic of their approach to 'antisocial 
behaviour' was its treatment as a violation of relationships. Therefore, their focus 
was to restore the 'broken bonds' among community members who had been 
affected by 'crime'. These members were not called “victims” or “offenders” but 
parties with a stake in a harm that occurred. 

Today, delinquency is primarily seen as a violation of the law, while the priority 
is retribution, making also sure that lawbreakers, or other community members, do 
not repeat a similar offence.

Undeniably, the contemporary environments in which RJ is now implemented 
share few similarities, if any at all, with the old societies. More importantly, the 
statutory and common law definitions of 'crime' are fundamentally different and, in 
one way or another, have to involve 'punishment' mostly in the sense of 
incarceration. Therefore, it should be no surprise that the original concept of RJ was 
approached from the Abolitionists' perspective as a new paradigm of justice.

Nonetheless, history has witnessed a constant adaptation of criminal justice 
notions and practices to the realities, needs and demands of the given societies in 
which they are introduced. Indeed, flexibility and adaptability are key ingredients of 
any response to 'crime.' RJ is no exception. 
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As the theoretical and practical development of RJ moved away from the 1970s 
extremist approach and became more grounded on evaluation studies and research 
compromises started to take place. The above historical account of the RJ concept 
has been portrayed in the hope that it will lay the foundations for a more informed 
debate about its application and theoretical development today. RJ continues to be 
implemented largely in the shadow of the law and by voluntary and community 
groups. Conflicts remain in the hands of the powerful state.

However, while Pakistan and most other countries in the world search for cost 
effective crime reduction policies in a climate of austerity and a shrinking state, RJ 
appeals to the policy makers and the politician. For instance, the new UK coalition 
government only a few months after its election rushed to announce new sentencing 
policies that see crime taken away from the state agents comprising the criminal 
justice system. The December 2010 Green Paper “Breaking the Cycle” announced 
its intentions for key reforms in the adult and juvenile sentencing philosophy and 
practice (Ministry of Justice 2010). In the paper, RJ is rather prominent. As hopes are 
raised amongst the RJ movement, the historical learning of the fall and rise of RJ are 
helpful in creating a context for what is yet to come.
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Determinants of Court Sentences for Crime committed by 
Police Officials: an Empirical Application of the Conceptual 

Framework for Police Deviance

Petter Gottschalk

Abstract

The great majority of individuals involved in policing are committed to honorable and 
competent public service and are consistently demonstrating integrity and accountability. 
However, in every police agency there exists at least a small element of dishonesty, lack of 
professionalism and criminal behavior. This article is based on empirical research of 
criminal behavior within the Norwegian national police agency. A total of 56 police 
employees were prosecuted in court because of misconduct or crime from 2005 to 2009. 
Court cases were coded as two potential predictors of court sentence in terms of the number 
of days of imprisonment, i.e. crime motive and damage. Scales for motive and damage were 
organized according to the conceptual framework for police deviance. Empirical results 
suggest that the combined effect of motive and damage significantly explain 18 percent of 
the variation in the prison sentence imposed by the courts.

Keywords

Police Misconduct, Content Analysis, Crime Motive, Criminal Court

Introduction

Policing has been and will continue to be about people.  At its most general 
level, police work is the application of a set of legally sanctioned practices designed 
to maintain public order by imposing the rule of law on people who live in or travel 
through a given place which is internationally recognized as a geographically 
defined territory under the control of a particular national state (Sheptycki, 2007).

According to the United Nations (UNODC, 2006), the great majority of 
individuals involved in policing are committed to honorable and competent public 
service and are consistently demonstrating high standards of personal and 
procedural integrity in performing their duties. Still more would probably do so if 
the appropriate institutional and training was given. However, in every policing 
agency there exists an element of dishonesty, lack of professionalism, and criminal 
behavior.

Dean et al (2010) proposed a conceptual framework for managing knowledge 
of police deviance. The framework sought to address the lack of an adequately 
formulated framework in the literature of the breath and depth of police misconduct 
and crime. They argue for the use of a proposed “sliding scale” of police deviance by 
examining the nature, extent and progression of police deviance and crime.
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This article is based on empirical research of criminal behavior within the 
Norwegian national police agency. From 2005 to 2009, a total of 56 police 
employees in Norway were prosecuted in court because of criminal behavior. These 
court cases were coded and studied to answer the following research question: 
What determines the court sentence for police crime when applying the conceptual 
framework for managing knowledge of police deviance in terms of the sliding 
scale?

Crime committed by the Police

Police integrity and accountability have been a concern in most regions and 
countries across the globe and include such examples as in Australia (OPI, 2007; 
Prenzler and Lewis, 2005) and in Norway. According to the United Nations 
(UNODC, 2006), the great majority of individuals involved in policing are 
committed to honourable and competent public service and consistently 
demonstrate high standards of personal and procedural integrity in performing their 
duties. More officers would perform in this manner if appropriate training were 
given. However, in every policing agency there probably exists at least a small 
element of dishonesty, lack of professionalism, and the potential for criminal 
behaviour.

The prevalence of police deviance is a much debated statistic and one that is 
often rife with problems, according to Porter and Warrender (2009). While some 
researchers that are quoted suggest that corruption is endemic to police culture 
across the globe, others argue that incidents are rare. Despite such statistical 
problems, incidents of police deviance do surface from time to time all over the 
world. Some examples in the UK involve suppression of evidence, the beating of 
suspects, tampering with confidential evidence, and perjury. 

Conceptual Framework

A prominent theory regarding police deviance is the notion of a “slippery 
slope” (O'Connor, 2005), in that, once a police officer engages in even relatively 
small and minor violations of departmental rules like accepting a free meal or 
discounts, then they have taken the first steps towards other more serious forms of 
misconduct, which can eventually lead them into a downward slide into major 
criminal practices. This notion of progression in police deviance and criminality is 
not captured by static typological classification schemes that seek hard and fast 
rules and precise definitions in order to classify this phenomenon.

Such classification schemes and theoretical notions have their merits and 
taken together create a mosaic of police deviance as perceived from different 
vantage points.  Dean et al.  (2010)  developed  a  conceptual framework in order to 
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appropriately capture from a knowledge management perspective the salient 
dimensions of police deviance.

As can be seen in Figure I, police deviance is often viewed as a “slippery slope” 
or sliding scale. The slope is viewed as a two-dimensional matrix, in that, on the 
horizontal axis at one end of the matrix is 'police misconduct,' and at the other end is 
'predatory policing' with 'police corruption' somewhere in the middle on this 
horizontal dimension. 

Figure I. A two-dimensional conceptualization of police crime

Continuum of Police Crime

“rotten apple” theory - individualistic model of human failureIndividual Level

“Slippery Slope” of Police Deviance

(behaviour inconsistent with norms, values, or ethics)

Police Misconduct

Violations of department 
rules, policies, procedures 
{e.g. gratuity (free meals, 
discounts etc.), improper  use 
of police resources for 
personal use ( favours for 
fr iends, relatives, etc.), 
aggressive stop & search, 
security breach, obscene & 
profane language and so 
forth.}  [O’ Connor, 2005]

Key element is the misuse of 
police authority for gain (e.g. 
taking bribes, “ fixing” a 
criminal prosecution by 
l e a v i n g  o u t  r e l e v a n t  
information, drug dealing, 
police brutal i ty {use of 
excessive force}, and so forth. 
Moreover, police corruption 
can also involve criminal 
collusion with organised crime 
and / or politicians. [Punch, 
2003]

Police proactively engaged in 
predatory from the public or 
from criminals by providing 
p r o t e c t i o n  a n d  o t h e r  
“services” to them.
[Gerber and Mendelson, 
2008]

Police Corruption Predatory Policing

Group Level “rotten barrel” theory - occupational socialization model of police culture failure

“rotten orchards” theory of systemic corruption - institutionalized model of systemic failureOrganised Level



Some may argue that the term 'predatory policing' as introduced by Gerber and 
Mendelson (2008) into the literature on police deviance is just another label for 
'police corruption' since extortion by police for personal gain is also part and parcel 
of corrupt police practices. While this is the case to some extent, Dean et al. (2010) 
believe that the notion of 'predatory policing' has more substantive merit. It draws 
attention to the 'proactive' nature of police corruption; for instance, when some 
police officers move from the acceptance of bribes (or “kickbacks”) from criminals 
to turn a blind eye to illegal gambling or prostitution operations, to a more proactive 
solicitation of protection money from criminals. Such a role change from a passive 
acceptance to an active approaching is a qualitative difference that makes a world of 
difference. 

The essential difference is what is captured in the notion of 'predatory policing,' 
which delineates it from much of what can be more appropriately considered as 
'police corruption:' bribery, theft, fraud, tax evasion, and racketeering (Ivkovic, 
2003). Extortion, while also an aspect of police corruption, might be considered 
more appropriately as predatory, since it is instigated by police in a proactive 
manner. Much of what is called police corruption can be considered predatory 
policing if it has a proactive element to it.

On the vertical axis in Figure 1, there is a scale for the unit or level of interest. A 
distinction is made between the individual, the group, and the organization, 
respectively. At the individual level, there can be found the 'rotten apple' that, when 
removed, will leave only well-behaving police officers in the organization. At the 
group level, one can find the 'rotten barrel' that represents a complete part of the 
organization that is involved in misconduct and crime. At the organization level, the 
'rotten system' can be identified to represent a complete organization involved in 
misconduct and crime.

The 'rotten apple' metaphor has been extended to include the group level view 
of police cultural deviance with a 'rotten barrel' metaphor (O'Connor, 2005). 
Furthermore, Punch (2003) has pushed the notion of 'rotten orchards' to highlight 
police deviance at the systemic level. Punch (2003:172) notes, "the metaphor of 
'rotten orchards' indicate(s) that it is sometimes not the apple, or even the barrel, that 
is rotten but the system (or significant parts of the system)".  That is, deviance that 
has become systemic is:

… in some way encouraged, and perhaps even protected, by certain elements in 
the system. …. “Systems” refers both to the formal system – the police organization, 
the criminal justice system and the broader socio-political context – and to the 
informal system of deals, inducements, collusion and understandings among 
deviant officers as to how the corruption is to be organized, conducted and 
rationalized.” (Punch, 2003:172).
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These metaphorical extensions represent increasing deeper level meanings 
associated with crime committed by police officials. For instance, in regard to the 
'rotten apple' thesis, this level of explanation for police deviance is as Perry (2001: 1) 
notes “…most major inquiries into police corruption reject the 'bad-apple' theory: 
'the rotten-apple theory won't work any longer. Corrupt police officers are not 
natural-born criminals, nor morally wicked men, constitutionally different from 
their honest colleagues. The task of corruption control is to examine the barrel, not 
just the apples, the organization, not just the individual in it, because corrupt police 
are made, not born.' ” 

Furthermore, Punch (2003:172) makes the point that “(t)he police themselves 
often employ the 'rotten apple' metaphor – the deviant cop who slips into bad ways 
and contaminates the other essentially good officers – which is an individualistic, 
human failure model of deviance.”  One explanation for favoring this individualistic 
model of police deviance is provided by O'Connor (2005:2) when he states, 
“(p)olice departments tend to use the rotten apple theory… to minimize the public 
backlash against policing after every exposed act of corruption.”  

Hence, it follows according to this individualistic view of police criminality 
that anti-corruption strategies should be targeted at finding the 'rotten apples' 
through measures like 'integrity testing' (Commission on Police Integrity, 1999), 
and putting policies and procedures in place to reduce the opportunity for engaging 
in misconduct and/or corrupt practices.  

Empirical Analysis of Cases in Norway

Data from court cases involving police criminality charged between 2005 and 
2009 within Norway has been collected and closely examined. The Norwegian 
Bureau for the Investigation of Police Affairs has the responsibility for prosecuting 
police officers in court. The Norwegian Bureau is similar to police oversight 
agencies found in other countries, such as the Independent Police Complaints 
Commission in the UK, the Police Department for Internal Investigations in 
Germany, the Inspectorate General of the Internal Administration in Portugal, the 
Standing Police Monitoring Committee in Belgium, the Garda Siochána 
Ombudsman Commission in Ireland, Federal Bureau for Internal Affairs in Austria, 
and the Ministry of the Interior, Police and Security Directorate in Slovenia.

Since 1988, Norway has a separate system to handle allegations against police 
officers for misconduct. The system had often been accused of not being 
independent of regular police organizations (Thomassen, 2002). In 2003, the 
Norwegian Parliament decided to establish a separate body to investigate and 
prosecute cases were employees in the police service or the prosecuting authority 
are suspected of having committed criminal acts in the police service.



The Norwegian Bureau for the Investigation of Police Affairs has been 
operational since January 2005. The Bureau is mandated to investigate and 
prosecute cases where employees in the police service or the prosecuting authority 
are accused of having committed criminal acts while in the performance of their 
duties.  The Norwegian Bureau has both investigating and prosecuting powers and 
in that way it differs from some comparable European bodies. It should be noted that 
the Norwegian Bureau does not handle complaints from the public concerning 
allegations of rude or bad behavior that does not amount to a criminal offence 
(Presthus, 2009).

Since the implementation of the Norwegian Bureau in January 2005 and until 
February 2009, a total of 56 police officers have been tried in Norwegian courts. 
These cases provided the sample for this study. In summary, there were 3 prosecuted 
police officers in 2005, 14 in 2006, 16 in 2007, 20 in 2008, and 3 through early 2009.

The unit of analysis applied in this study is the individual prosecuted, rather 
than the court case. An individual police officer may appeal his or her case to a 
higher court. Therefore, there were more court cases than individuals on trial. There 
were a total of 75 court cases for the 56 prosecuted individuals. To further clarify, the 
unit of analysis is the individual, rather than the organization. This is because an 
organization is never prosecuted in criminal court in Norway. Therefore, the study 
within the Norwegian Police was initially based on the rotten-apple thesis. 
However, since it has been revealed in prior research (e.g., Perry, 2001; Punch, 
2003) and since the applied framework that criminality by police officials might be 
explained at the group and organizational level as well, the cases have similarly been 
classified into individual, group and organizational deviance.  

This archival and case research is based on the written court records of cases 
that are characterized by a degree of realism and composition of variables almost 
impossible to simulate. Variables that are very challenging and impractical to study 
directly were identified and examined. Therefore, a limitation in archival studies is 
the uncertainty of the reliability of the available information (Stedje, 2004).

Research Model

The hypothesis is that the court sentence will be more serious when there is a 
case of predatory policing rather than police corruption or police misconduct. 
Furthermore, it can be suggested that organizational crime will lead to a more 
serious court sentence than individual or group crimes received. The research model 
is illustrated in Figure 2. 

The scale on the horizontal axis is from police misconduct via police corruption 
to predatory  policing.  The  scale  on  the  vertical  axis is from  individual crime via 
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group crime to organizational crime. It is suggested that the direction from less 
serious to more serious police crime is represented from the left upper corner to the 
right bottom corner of Figure II. 
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Figure II. Research model for empirical testing of seriousness and sentence

Seriousness is measured on two different scales as illustrated in Figure II. The 

first scale is concerned with motive. The independent variable "motive" of crime by 

police employees was organized on a four-point scale from efficient and 

professional police work to negative reaction and personal gain:

1. Efficient Police Work

Policing is about people and place. At its most general level, police work is the 

application of a set of legally sanctioned practices designed to maintain public 

order by imposing the rule of law on people who live in or travel through a 

given place which is internationally recognized as a geographically defined 

territory under the control of a particular national state (Sheptycki, 2007). The 

set of policing practices cover core issues like law enforcement through crime 

investigation and crime prevention, security issues involving mainly 

surveillance and counter-terrorism on a population, and jurisdictional issues in 

relation to having the legal authority to act in a particular place and under what 

legal framework and conditions. The police are given the power to use force 

legitimately in the course of fulfillment of their tasks (Ivkovic, 2009). Efficient 

police work is important, because it aids in the mitigation of role ambiguity in a 

given task environment, and therefore acts as a mechanism of control over 

discretion. 
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2. Professional Police Work

Within the professional model of policing, officers deliver service objectively 

through a standard of service and a presence in the community (Dukes et al., 

2009). The police are given the power to use force legitimately in the course of 

fulfillment of their tasks (Ivkovic, 2009). The powers given by the state to the 

police to use force has always caused concern (Klockars et al., 2004). Similar to 

efficient police work, professional police work is important, because it aids in 

the mitigation of role ambiguity in a given task environment, and therefore acts 

as a mechanism of control over discretion. While efficiency is concerned with 

doing things right, effectiveness in terms of professional police work is 

concerned with doing the right things. Distinctions are sometimes made 

between the professional model of policing and the community model of 

policing. Community policing represents a combined effort by local police 

simultaneously to control crime, reduce social disorder, and provide services to 

citizenry (Giblin and Burruss, 2009). Advocates of community policing argue 

that law enforcement agencies must adopt a role that is both community-

oriented and response-based (Dukes et al., 2009). The professional model of 

policing is based on institutional theory, where pressures locally, nationally, as 

well as globally tend to make police organizations more and more similar in 

structure.

3. Negative Reaction

In their daily work, police employees may have “negative reaction” to 

individuals in the public and policing cases occurring in the public. The 

existence of a legislative structure for complaints is an important step towards 

police integrity and accountability, but that system must be more than a 

legislative expression of intent. Any system must be readily accessible to 

members of the public and be user friendly. It must protect complainants 

against negative consequences and offer a responsible, professional and timely 

resolution. Without such qualities, the public will soon label the complaints 

system as a waste of time and will not support it (UNODC, 2006). 

4. Personal Gain

Typical examples are taking a bribe or stealing from a crime scene for personal 

gain. Johnson (2005) argues that personal gain is a primary motivation for 

almost all kinds of criminal behavior.

The second scale is concerned with damage. In this study, the independent 

variable "damage" was organized along a scale or axis from 1 to 5, starting at no 

person involved, to harm that requires medical treatment for another person:
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1. Act that Can Cause Medical Treatment to Offender

Indiscriminate and careless use of powers delegated to police officers is a 
major factor in alienating the public. When and where police apply their 
powers is usually a matter of individual discretion. Because officers often are 
required to make people do something, or refrain from doing something, police 
action may be met with resistance, conflict, or confrontation. Under such 
circumstances, members of the public may wish to complain. The validity of 
such complaints will depend on the context and will be judged against 
standards of police conduct enshrined in law or regulation. This is what 
Prenzler (2009) is calling excessive force or brutality that covers the wide 
range of forms of unjustified force. This can be anything from rough handling - 
such as excessive frisking - through to serious assault, torture, and murder. Use 
of excessive force is an example of an abuse of police power. However, as 
argued by Johnson (2005), appropriate use of force can, in many cases, be very 
difficult to discern, especially since the line that separates brave from brutal is 
thin.

2. Act That Can Create a Dangerous Situation

Traffic violation is a typical example here, which creates or causes a dangerous 
situation. There are limits to what police officers can do when driving a car. 
Even in cases of emergency, police cars are not allowed to create dangerous 
situations. Whether the car is a uniformed police car, a non-uniformed police 
car or a private car, other cars should be informed about the police driving by 
light and/or sound signal. If there is no emergency, the police should follow 
speed limits and other traffic regulations (Klockars et al., 2006).

3. Act That Can be Directed at Property

This category will for the most be property crime. This involves the unlawful 
conversion of property belonging to another to one's own personal use and 
benefit. It might be fraudulent appropriation to personal use or benefit of 
property or money entrusted by another, where the actor first comes into 
possession of the property with the permission of the owner (Williams, 2006). 
Property crime involves no damage or loss, and no physical threat or harm to 
victim (Reiner, 1997).

4. Act That Can be Directed at a Person

Physical abuse includes both physical and psychological exploitation, such as 
prisoner mistreatment or sexual misconduct. However, no medical treatment is 
requested. This may also involve the threat or other indirect intimidation or 
menacing behavior on the part of police interviewers or because the experience 
is otherwise  physically  and  mentally distressing.  People  involved  in  police



interviews and interrogations are normally anxious and find themselves in an 

unequal dynamic situation in favor of the interviewer(s). There is ample 

evidence to show that certain people are predisposed to answering police 

questions in any way that will help to shorten the interview and, as a result, they 

will wrongly confess to offences they did not commit. In some countries, the 

risk of a false confession is perceived as so great that confession of guilt made 

solely to a police officer are not admissible in court (UNODC, 2006).

5. Act That Can be Directed at Finances

To use a commonly applied category in criminology, most of these cases can be 

defined as being white-collar crime. White-collar crime involved infractions 

against property for personal or organizational gain, which is committed by 

non-physical means and by concealment or deception. It is deceitful, it is 

intentional, it breaches trust, and it involves losses (Henning, 2009).

The dependent variable "jail sentence" was measured in terms of days in prison 

that ranged from 0 to 730 days.

Research Results

In terms of motive, the distribution can be viewed as outlined in Table I. There 

were 21 cases of efficient police work, and the average jail sentence for these cases 

was 2 days. There were 22 cases of personal gain, and the average jail sentence for 

these cases was 167 days.

In terms of damage, the distribution can be observed in Table II. There were 6 

cases of an act that can cause medical treatment to offender, and the average jail 

sentence for these cases was 1 day. There were 18 cases of an act that can be directed 

at profit, and the average jail sentence for these cases was 194 days.

21

3

10

22

Cases Days

2

11

36

167

1

2

3

4

Scale Item

Efficient Police Work

Professional Police Work

Negative Reaction

Personal Gain

Table I. Distribution of court cases according to motive
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The average age of the prosecuted police employees was 39 years. The average 
investigation time was 18 months before the cases were brought to court. 

When simple regression analysis was applied to motive (Hair et al., 2010), then 
motive is a significant predictor of jail sentence. The regression coefficient for 
motive explains 15 percent of the variation in imprisonment days. Similarly, when 
simple regression is applied to damage, then damage is a significant predictor of jail 
sentence. The regression coefficient for damage explains 13 percent of the variation 
in imprisonment days. 

When multiple regression analysis is applied to the survey data (Hair et al., 
2010), the combined effect of motive and damage explain 18 percent of the variation 
in imprisonment days. However, neither motive nor damage is significant predictors 
in the regression equation, as listed in Table III.

Table II. Distribution of court cases according to damage

6

16

6

10

18

Cases Days

1

10

24

34

194

1

2

3

4

5

Scale Item

Act that can cause medical treatment to offender

Act that can create a dangerous situation

Act that  can be directed at property

Act that can be directed at person

Act that can be directed at profit

Table III.  Regular multiple regression analysis applied to predictors of 
                 jail sentence

42

29

Motive of police crime

Damage from police crime

Statistic SignUnstan B ErrorIndependent Variables

Statistic SignUnstan B ErrorIndependent Variables

29

20

1.4

1.4

0.161

0.159

46Motive of police crime 15 3.1 0.003

When stepwise multiple regression analysis was applied (Hair et al., 2010), 
then one of the predictors becomes significant as listed in Table IV.

Table IV. Stepwise multiple regression analysis applied to predictors of jail sentence



Conclusion

This research had set out to statistically test a theoretical concept. Based on 
conceptual research by Dean et al (2010), this paper has empirically tested the 
assumption of a sliding scale in police deviance by linking the seriousness of deviant 
acts to length of prison sentences as applied by the court. Seriousness was combined 
in two measures, i.e. motive and damage of crime. From a statistical point of view, it 
was revealed that there was a relationship between seriousness and days of 
imprisonment for convicted police officials.   However, future research will need to 
validate the measurements of motive and damage as representations of the sliding 
scale phenomenon. Future research will also need to apply samples from other 
countries other than Norway to support these findings.

In addition, what can be concluded is that there are several avenues for future 
research. First, it should be tested whether breadth (ranging from misconduct via 
corruption to predatory policing) and depth (ranging from individual to group to 
organization) lead to more serious sentences as it relates to criminality by police. 
Hence, a more explicit analysis of the sliding scale concept is warranted. It should 
also be made clear how and why it is expected that motive and damage influence 
sentences. Furthermore, the operational definitions of the two independent 
variables might be improved. The four-point scale for motive does not completely 
explain the categories, at least not in an explicit and unambiguous way.  Ultimately, 
serious police misconduct and criminality can not be properly addressed nor 
eradicated without possessing a proper understanding of the related phenomena. 
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Ethnicity and Crime: A Sociological Analysis

Reza Ali Mohseni

Abstract

Social deviation, particularly criminal conduct, is one of the most prevalent phenomenons 
within human society. There is also support to conclude that there is a correlation between 
crime and ethnic group. To examine this more closely, one could say that crime is a function 
of structural conditions to which ethnic groups belong. In Iran, the number and variety of 
crimes have not been committed equally amongst ethnic groups.  Consequently, the highest 
rate of crime has been observed in Sistani groups and the least in Turkish groups.  Upon 
closer analysis, addiction, murder and theft constitute the most prevalent crimes within 
specific ethnic groups.  The number and variety of the crimes among immigrant ethnic 
groups is considerably higher than in native (local) ethnic groups.  In the following study, the 
ethnic groups in Golestan Province (one of the northern province of Iran) have been 
classified into six groups, and the types and the crime rates of these ethnic groups have been 
identified.  These groups have specific and different structural and cultural conditions.  The 
sociological analysis of crime committed by these ethnic groups crimes relate to the 
structural conditions (socio–cultural) and cultural differences, more specifically to: the 
migrant and native culture, poverty culture, attitudes, values, beliefs, and standard of living 
in these groups. These relationships will be examined more closely below.

Keywords

Crime, Ethnic Group, Golestan Province

Introduction

In today's world, crime is considered as one of life's social realities. The fact 
that people and groups benefit from crime contributes to both stability and disorder.  
This disorder is based on contradictions between norms and roles. One can be 
isolated if they pay no attention to other groups functioning in their regional arena.  
These crimes and deviance result from the opposition between basic societal values 
and the ability of certain communities, and in the case of Iran tribes, to achieve these 
values. On the other hand, weaknesses to expected societal conduct can be caused 
the plurality in ethic, cultural and social groups. 

The Issue:  Ethnicity and Crime

Ethnicity is a fundamental category of social organization which is based on 
membership as defined by a sense of common historical origins and which may also 
include shared culture, religion or language. Sub-cultural variations, caused by the 
plurality of the social and cultural groups within an ethnic group, are common 
characteristics  noted  in  highly  populated  and colonial societies.  When  locations 
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become too populated, it is ethnicity and the different social groups that affect 
integration and the acceptance of social regulations. Population density and 
dissimilarity within different ethnic and social groups will cause difficulties for 
newly arrived immigrants (Fox, 1984: 230  and Reckless, 1967: 123). 

From both sociological and social pathology perspectives, one can conclude 
that the variety of ethnic and cultural groups could create social “distance” and 
develop both competition and individualism that are factors of both conflict and 
social anomie. It would appear that in societies consisting of a variety of ethnic and 
social groups, cultural pluralism would develop and create a form of consistency, 
resulting in different ethnic and cultural groups living together and where each 
group or tribe keeps it respective customs, but accepts the social living methods of 
other groups. In this case, the cultural differentiation coefficient would be high and 
cultural contradictions and negative competition would create an atmosphere where 
crime and social deviation will develop and eventually increase.

Research Questions and Concepts

The research below was created to address the following general theoretical 
questions:

Ä Is there any relationship between ethnic groups and crime?

Ä To what extent is the type of crime a function of the type and texture of the 
ethnic group?

Ä How can these phenomena be explained from a sociological perspective?

Ä Can there be general conclusions drawn from studying an example of a similar 
society and examining the ethnic groups within Golestan Province in Iran?

The main concepts of this research include: 

1) Crime

Crime is said to include those actions that violate the law (Mann, 1983:69). On 
the other hand, crime could be viewed as an action or inaction that is not 
foreseen in the law, but for which a punishment would be considered as 
appropriate and which can be documented by the actor. As a comprehensive 
definition, one can state that crime generally means law deviation and, in 
judicial terms, any action being contrary to the written law which defines 
criminal conduct.

2) Ethnic Group

The term of ethnicity is derived from the Greek word “ethnos,” which may be 
translated  as  a  people  or  nation.  One  of the  most  influential definitions of
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ethnicity can be found in Max Weber's Economy and Society (1968[1922]), 
where he describes  ethnic groups as “human groups ( other than kinship 
groups ) which cherish a belief in their common origins of such a kind that it 
provides a basis for the creation of a community.”  An ethnic group has also 
been referred to as a “group of people having similar characteristics such as 
religion, language and nationality” (Theodorson 1996:135).  And finally, 
ethnic group exhibit “common culture” and are “full of identity” and a 
“feeling” that they should be recognized as a “sub-group of a society” (Blumer, 
1986: 54 and Box, 1971: 119). As a result, members of every ethnic group are, 
due to their special cultural characteristics, different from other members of 
their society.  As a comprehensive definition, one could conclude that an ethnic 
group consists of a group of people with special religious, racial and 
geographic characteristics with special customs, thereby forming a specific 
social and cultural identity. 

3) Ethnic Groups in Iran

In Iran, there are a variety of identified ethnic groups and those that will be 
examined in the research below will include the: Sistani, Balooch, Turkish, 
Turkman, Persian (local), and smaller groups including the Shahroodi and the 
Khorasani. In the most general terms, one can divide Iranian ethnic groups into 
two categories: immigrant and Persian (local) groups.

Theoretical Framework

A wide variety of theoretical perspectives can be found supporting 
contemporary studies of ethnicity and ethnic conflict (Rex and Mason, 1986). Some, 
like rational choice theory, are methodologically individualistic and apply a cost- 
benefit formula to account for ethnic preferences and to explain the dynamic of 
ethnic group formation. These have been criticized on the grounds that they fail to 
appreciate the collective dynamics of much ethnic behavior and underestimate the 
irrational side of ethnic violence. Another common perspective focuses on ethnic 
stratification: neo-Marxist theories that stress that the economic components 
underlie much of the ethnic discrimination. Another paradigm has been presented by 
George Ritzer (Ritzer, 1988: 397-400), specifically the convergent theoretical 
model, which consists of three main theories including sociology, crime, and social 
pathology.  

Social Disorganization Theory

Social Disorganization Theory consists of the three concepts of anomie, social 
control and cultural pluralism. This theory emphasizes that the causes of criminal 
activity rely on the regional social structure, cultural conflict, internal and religious 
control weaknesses, social failures, and the relationships between groups to explain 
the reasons for an increase in crime.  



Social Ecology Theory

Social Ecology Theory includes such factors as social environment, social 

determinism, population density, immigration, social solidarity, ethnic conflicts, 

and the location of human residential places to explain individual and group 

personalities as crime increases. 

Social Inequalities Theory

Social Inequalities Theory refers to such dynamics as economical poverty, 

unemployment, economical discrimination, insufficient service distribution system 

and life resources, competition between groups, and cultural contradictions to 

clarify the relation on the development of crime.  

Research Hypotheses 

! Two different hypotheses alternatives will be examined and will be divided 

into “macro” and “micro” hypotheses within the research explained below. 

“Macro” hypotheses used in this research include: 

! Rate and type of crime is a function of the ethnic groups' structure;

! Rate of crime will be higher in migrant ethnic groups in local or native groups; 

! Crimes are a function of geographical structure and are based on the 

environmental quality of each respective ethnic group;  

! There is significant relationship between economical situation of each ethnic 

group and crime rate; and        

! The rate of crimes in ethnic groups will benefit from internal and external 

weakness and those that are weakest from this perspective will exhibit higher 

crime rates (i.e. there is significant relationship between social control quality 

and crime). 

! Sixteen micro hypotheses are used in this research that analyzes the 

relationship and correlation between these 16 factors and their correlation with 

the crime committed by each respective ethnic group. 

Research Variables 

The “macro” variables include: 

1. Group ethnic structure 

2. Group economic structure 

3. Group geographical structure 
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4. Group defined as native or migrant

5. Group social and individual control  

6. Group cultural norms

and the “micro” variables consist of: age, gender, job situation, financial 

poverty, religion, attitude, education, frustration, residential place, relation with 

criminal behaviors, family density, family's tangle, criminal record, and values. 

Research Methodology

Field research surveys were the predominant used in this research. Required 

data were collected through “fish” techniques, questionnaire forms, interview, and 

observation.

  Statistical population included all prisoners who were serving their 

punishment period in prisons in Gorgan and Gonbad (the counties of Golestan 

province in Iran).  Each of the prisons belonged to special ethnic group (located in 

Golestan province). Statistical population consists of 3865 persons as follows: 

1741

2124

3865

45/05

54/95

100

Prison Association

Gorgan

Gonbad

Total

Number Percent

The sample volume consisted of 460 persons selected based on the Cochran 

method.  The sample unit of this research analysis was type of crime. Some special 

persons in proportion to population structure were elected from every group. 

Research samples were obtained by probability sampling methods through simple 

random and classified method. The obtained data was analyzed through descriptive 

and inferential statistical methods.
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Table I: Crimes of the Sistani Group

As Table I shows, the major crimes within the Sistani group were: drug 

smuggling and distribution, drug addiction, murdering/homicide, and theft. On the 

basis of the above table, 86.96% crimes in the analyzed population was committed 

by the Sistani ethnic group.   

16

17

8

32

10

3

11

14/03

14/91

07/02

28/07

08/77

02/63

09/65

Crimes

Theft

Drug Addiction

Murdering (Homicide)

Drugs Smuggling and Distribution

Assault and Battery

Embezzlement

Sexual Offences

Frequency PercentS. No.

1

2

3

4

5

6

7

Table II: Crimes of the Persian (Local) Group
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As Table II shows, major crimes committed by the Persian (“local”) group 
included drug smuggling and distribution, drug addiction, theft, sexual offences, 
and assault and battery. 

Table III:  Crimes of the Turkman Group
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Table III reveals that the major crimes committed by the Turkman consist of 
drug smuggling and distribution, theft, and drug addiction. 



Table IV: Crimes of the Balooch Group
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Table IV indicates that the major crimes involving the Balooch group are drug 

smuggling and distribution, drug addiction, and theft. 

Table V: Crimes of the Turkish Group
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Table V shows that the major crimes of the Turkish groups involve drug 
smuggling and distribution and theft. 

Table VI: Crimes of other Groups
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Table VI reveals that the major crimes of other groups within the Golestan 

Province in Iran include drug smuggling and distribution and drug addiction. 
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Conclusion and Discussion

These statistics clearly reveal that the smuggling and distribution of drugs 

ranks as the top criminal activity for all ethnic groups, followed closely by drug 

addiction.  When the most violent crime is analyzed, it was found to be committed at 

the highest rate by the Sistani group, and theft was most prevalent in the Shahroodi 

and Khorasani group.  

The highest rate of crime in general was found to be committed by the Sistani 

and Persian/Local” groups and the lowest crime rate was observed in the Turkish 

group. The ranking of each group by commission of crime from maximum to 

minimum was revealed to be: 1) Sistani, 2) Persian/Local, 3) Balooch, 4) Turkman, 

5) Turkish, and finally 6) other groups (e.g. Khorasani, etc). In general, once could 

conclude that the rate of crime and deviance was notably higher when comparer to 

native or local groups.  Poverty and economical limitations are likely the cause 

behind the higher crime rates.  

As a result of these findings, one could conclude that population size and 

density, cultural differences, and the lack of ethnic homogeneity cause social and 

economic imbalance and thus create the potential for criminal conduct.  

Furthermore, when social distance and differentiation increases among ethnic 

groups in a fixed region, ethnocentrism and social and ethnic conflict will evolve.  

With the accumulation of a variety of ethnic groups in one area, the social disorder 

coefficient and disorganization will be combined to result in an increase in crime 

and deviant behavior.  

Since the nature of crime depends on social and cultural institutions, one could 

claim that the criminal actions committed by members of each respective ethnic 

group are based on those social and cultural structures within each specific group.

Notable findings from this and other studies reveal that: 

! Crime is a social phenomenon and is of a sociological nature because crime 

depends on social system structures and foundations;

! Sociological variables such as social environment, location of residence, 

economic poverty, social distance, cultural distinctions, social supervision, 

social insufficiency, career status, and immigration, and also biological and 

physiological variables such as age, gender, height and psychological variables 

like individual attitude toward life are important in explaining the commission 

of crime by tribal groups and individuals;

! Increased crime rate and its variety are rooted in socio-economic structure and 

are due to the low quality of the ethnic group's living level;



! That part of each respective ethnic group that has managed to acclimate to their 
environment enjoys better health and as a result, they commit less crime; 

! Population density and concentration, and cultural and demographic 
heterogeneity affect the scope of crimes;

! Migration increases the number and variety of crimes since migrants intensify 
their commitment to criminal behavior since they fail to adequately adapt to 
their new environment;

! There is correlation between these factors: social environment, location of 
residence, social supervision, unemployment, immigration, disappointment, 
associating with criminals, and prior criminal convictions; 

! Crime is observed at the highest levels in those groups with the greatest socio-
cultural differences;

! Groups which have not been successful in realizing their goals and objectives 
are likely to commit more crimes; and 

! Higher levels of economic poverty within specific ethnic groups will lead to 
intensification of criminal behavior.

As a result of the above and other research, one could conclude that it would be 
possible to explain criminal behavior committed by different ethnic groups by 
examining the relationship between that group and the local social structure and 
expected societal norms.  Those ethnic groups that struggle the most to meet the 
local social standards are likely to engage in the highest amount of crime and deviant 
behavior. 
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