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Editorial  
Establishing the Department of Criminology at the UOP 

The editorial is divided in two parts. The first part highlights 
some developments in the process of establishing the Department of 
criminology at the University of Peshawar (UOP), Khyber-Pakhtunkhwa. 
The second part introduces the articles in this issue. 
 In Fall 2016 the University of Peshawar took its first ever batch in 
MA criminology program. It became the first university in the province 
of Khyber-Pakhtunkhwa to have started an MA program in criminology. 
The provincial government has promised a sum of Rs 200 million to 
support the establishment of a criminology institute in the university. 
However, at present the program doesn’t have its own building and 
faces considerable shortage of specialized faculty. There is only one 
PhD in the field of criminology in the university, Dr. Basharat Hussain. 
 In this section of the editorial I briefly record some efforts in the 
process of institutionalizing criminology in the University of Peshawar. 
Although criminology as an optional course has been part of the syllabi 
for long time at the Departments of Social Work, Sociology and 
Anthropology as well as in the Law College, the idea to create a 
separate department of criminology is a new institutional development. 
It is worth noticing here that one suggestion for introducing new 
program in criminology had come from Dr. Fasihuddin (President, 
Pakistan Society of Criminology). He had also sent his book entitled 
“Expanding Criminology to Pakistan” to the UOP as well as to a number 
of other universities. However, the UOP expressed its inability to start 
the criminology program on the account of lack of facilities and faculty.  
 From 2010 through 2012 various aspects of the proposal for a 
criminology department were worked out—naming and designing 
courses, assigning and scheduling courses on a two-year division of the 
program, selecting readings and preparing readers, and defending the 
courses and the entire program in the Board of Studies’, Board of 
Faculty and the Academic Council’s meeting. The Vice Chancellor at the 
time, Prof. Dr. Qibla Ayaz supported the proposal for a separate 
Department of Criminology. However, after a two-year long effort of 
getting the program approved on different levels of university’s 



 

 

academic hierarchy, the administration put the proposal on the 
backburner.  
 According to Dr. Hussain it took four years before the university 
announced a degree program in criminology in 2016. From 2012 to 
2016 there was virtually no progress. However, in January 2016, when 
the Higher Education Commission of Pakistan (HEC) showed its interest 
in the establishment of institutes of criminology in public sector 
universities that the prospects of establishing the criminology 
department begin to become strong. HEC’s interest renewed the 
prospect of the proposal for a separate department in the University. 
The HEC had sent a letter to the University of Peshawar through the 
provincial Higher Education Department (HED). The letter was based on 
a concept note prepared by Dr. Shoaib Suddle, a former Inspector 
General of Police of Balochistan. According to Dr. Hussain, Dr. Suddle is 
one of the persons who has played significant role in introducing and 
spreading the field of criminology on higher education level in Sindh. In 
1995 Dr. Suddle along with some other professors started an MA 
program in criminology under the umbrella of the Department of 
Sociology at the University of Karachi. Later on, the program was 
upgraded and separate Department of Criminology was established in 
2014 at the University of Karachi. Professors at other universities 
followed suit. Accordingly, the University of Sindh, Jam Shoro, 
established its department of criminology in 1998 and the University of 
Punjab in 2008. 
 To discuss the HEC’s concept note, Prof. Dr. Rasul Jan, the new Vice 
Chancellor of the University of Peshawar called a meeting inviting Prof. 
Dr. Basharat Hussain (Chairman Social Work Department), Prof. Dr. 
Fayyaz ur Rehman (Principal Law College), and Dr. Niaz Muhammad 
(Chairman Sociology Department). The Vice Chancellor was 
enthusiastic to start a criminology institute. In the meeting the 
potential for the institute was discussed. The meeting concluded that a 
detailed PC-1 should be prepared and presented to the HED and the 
HEC. It is pertinent to note that most of these professors were working 
on the forum of Pakistan Society of Criminology, i.e., outside their 
University Departments, and almost all of them including Dr. Basharat, 
Dr. Qibla Ayaz, Dr. Sarah Safdar, and Dr. Niaz Muhammad represented 
on the editorial/advisory board of Pakistan Journal of Criminology.  
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Here on the board they used to exchange their views and promoted 
their ideas for expanding criminology in Pakistan.  
 On the basis of PC-1 the provincial government in the 2016-17 
budget approved Rs. 200 million for establishing the institute of 
criminology in the University of Peshawar. However, some further 
bureaucratic steps were still there to attend to: approval from Higher 
Education Department, Finance Department of provincial government, 
and finally from the Provincial Development Working Party (PDWP). On 
March 27 a meeting of PDWP was called. In the meeting university 
representatives, including Dr. Hussain was asked to present on the 
potential and viability of the institute. The meeting concluded with an 
affirmative decision for establishing the institute.   
 It is interesting to note that in Fall 2016, before the final approval 
by the PDWP and the release of the funds, the University began the MA 
program in criminology on its own. The University took this proactive 
step because there was a proposal in the PC-1 that the University 
would begin the MA program in Fall 2016. However, part of the reason 
was also that the tenure of Prof. Rasul Jan, the Vice Chancellor, was 
ending in February 2017 and there was fear that the new 
administration might put the proposal on the backburner again. 
Therefore, Prof. Jan’s administration thought it to be an opportune 
time to begin the department of criminology even before the release of 
funds. To start the department some class-room space in the Social 
Work department was made available. However, once the funds are 
released from provincial government, the Department of Criminology 
will have its own building. The building will be constructed next to the 
building of the Institute of Peace and Conflict. A fund of Rs 100 million 
is allocated for the construction of the building.  
 The chairman of the department, Dr. Hussain, hopes that with the 
passage of time the Department of Criminology will grow and expand 
into an institute of excellence. He believes that in future the 
Department will not only have an MA program, but also BS, M.Phil and 
PhD programs. Apart from that, the chairman has the idea to start 
diploma courses for personnel of law enforcement agencies. He also 
hopes to start a research journal from the institute. On the other hand, 
the chairman believes that in near future the institute will be well-
networked with provincial and federal policy making bodies as well as 



 

 

with different law enforcement agencies. Such networking will help 
both, the government and the institute, to collaborate on policy-
making and implementation related to crime prevention, law 
enforcement, delivery of justice, offenders’ rehabilitation and public 
protection.  
 Now I would like to introduce the articles in this issue. In their 
paper entitled “Female Probationers in Khyber Pakhtunkhwa”, Saira 
Mairaj et al., study female criminality in the province of KPK. They 
demonstrate that female probationers have tendency to involve in 
drug trafficking. They argue that the reason for such involvement is 
low socio-economic status and lack of earning opportunities for 
them. Mairaj et al., also discuss the role of public probation service 
in the reintegration of female probationers back in the community.  

The second article critically discusses a recent child 
protection act of provincial government of Khyber-Pakhtunkhwa. 
This article is by Tahira Jabeen and Zia Ullah Akhunzada. It is titled 
“An Assessment of the Staff’s Capacity to Implement the Khyber 
Pakhtunkhwa Child Protection & Welfare Act 2010.” Jabeen and 
Akhunzada argue that the child protection practitioners lack the 
essential training to understand, interpret and implement the Act. 
They also point to gaps between the legislation and the available 
administrative setup.  
 The third article in the issue places the fall of Swat valley to the 
Taliban in the long view. Ghazala Rafi discusses the immediate and 
long term causes of the conflict in the valley that led to its fall to the 
Taliban. According to her the immediate causes include the 
government’s reconciliatory policy and the flawed pacts with the 
Taliban. While the long term causes include partial merger of the 
valley with Pakistan, exploitation of religious sentiments, and weak 
legal and judicial system.  
 The fourth article in the issue takes up the history of violence 
against women and its visibility and recognition. The authors Raazia 
Hassan Naqvi et al employ a historical approach and bring to record 
different phases of struggle for women rights and the accompanying 
violence.  
 The fifth article surveys social and economic reasons of 
commission of robbery in the Punjab. Syed Yasir Mahmood Gillani 
and Muhammad Wasif Siddqi find out in a quantitative survey 



 vi 

carried out in 30 prisons and questioning about 200 prisoners in the 
Punjab that unemployment and residential background and status 
are major factors behind the commission of robbery.  
 The sixth article discusses the legislative relationship between 
counterterrorism and human rights in Pakistan. In this article, 
Hidayat Ur Rehman and Muhammad Arshad Iqbal argue that in 
Pakistan this relationship is not only contradictory, but also an 
impediment to establishing a liberal human rights regime.  
 The seventh article in the issue is based on murder of a famous 
Western artist, Van Gogh. The murder leads to tensed relations 
between Western and Muslim communities in Amsterdam. The 
author, Syed Sami Raza, argues there is need to understand the 
troubled relationship between art and religion, especially as the 
appeal of violence draws a large number of people to its call.  
 The last article in the issue by Hasan T. Arslan and Alec Petrone 
propose a strategy to counter religious fundamentalism. The aim of 
their strategy is to deprive the militants of recruiting young men 
and women by attacking its sources of ideological proliferation and 
suggesting more desirable alternative perspectives. 
 

Syed Sami Raza (PhD, Hawaii) 

Associate Editor 
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Abstract 
Female criminality is not a new phenomenon. Today, women are 

involved in all types of crimes ranging from less serious to most serious; 
however their contribution in crime is low. The study is based on the 
analysis of primary and secondary data. The primary data was collected 
from the regional offices of Reclamation and Probation Department of 
Khyber Pakhtunkhwa while extensive literature review was carried out 
with the help of books and online sources. The selection of respondents 
was made on the basis of census method and a total of 49 respondents 
were interviewed. The paper attempts to identify the various causative 
factors, nature and extents of female criminality in KPK. In addition the 
paper also aims to explore, the role of probation service in the 
reintegration of female criminals in to their communities. The study 
concludes that involvement in drug trafficking was one of the main offence 
in which most female probationers were arrested by the police. The low 
socio-economic status and no proper earning opportunities compelled 
many women to indulge in crime. The female offender faced various 
problems in their reintegration back into the society like the negative 
attitude of their family members and of their neighborhood and community. 
The study recommends that appointment of more female probation officers, 
providing proper office space, other facilities and offering rehabilitation 
programs such as skills training can ensure the successful reintegration of 
female offenders into their community. 
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Introduction 
In criminal jurisdictions, female offenders are treated more 

leniently as compared to male offenders. However, the fact that the 
word ‘crime’ is only a male phenomenon diverted the attention of 
researchers from the female criminality (Newburn, 2007). Thus, the 
subject of female criminality has now come in to focus and even the 
number of female offenders is increasing day by day (Reckless, 
1961:78). 

Many women are suffering from different psycho-social and 
economic problems which compel them to commit crime (Suhail & 
Javed, 2004). However, women mistreatment in the criminal world 
is an unrelenting problem throughout the world but the intensity 
and nature of female crimes differ from country to country. As far as 
Pakistani women are concerned, they are marginalized, 
economically deprived and are dominated by male members of their 
family in all spheres of life (Afza & Rashid, 2009).Thus, the society of 
Pakistan is divided on the basis of caste, class, clan and tribe which 
has affected the role and status of women in all fields of life 
including decision making (McGuire, 2004). In addition, the female 
are economically dependent on male family members (Suhail and 
Javed, 2004). Research studies also validate that economic reasons 
are the main reasons for female criminality (Bhosle, 2009). 
Furthermore, women commit crimes due to illiteracy and poverty. 
The literacy ratio among women is very low in Pakistan if compared 
with literacy among men (Butt, 2014). According to the Economic 
Survey of Pakistan held in 2011-12, the female literacy ratio was 
46% and male literacy ratio was 69% .(Finance Division 
Government of Pakistan, 2012, p. 34).  

Objectives of the Study 
Objectives of a study are the targets that the researcher aims to 

achieve through the collection and analysis of data from the field. 
The objectives of a research study describe the end point for which 
the researcher will be accountable (Hakim, 2000). This study was 
based on the following objectives: 
 To examine the nature and extent of criminality among women 

in Khyber Pakhtunkhwa. 
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 To find out the factors responsible for pushing women folk 
towards crime. 

 To assess the role of probation service in the reintegration of 
women back into their communities 

 To suggest policy measures for tackling criminality among 
women in Khyber Pakhtunkhwa. 

Literature Review 
The concept of crime is not a new phenomenon. It varies from 

culture to culture and modifies with time in such a manner that it is 
difficult to identify a specific act universally regarded as criminal 
(Encyclopedia Britannica, 1985). However there is no behavior 
which is always and everywhere criminal (McGuire, 2004). Different 
scholars have their own opinions about crime however, crime can 
be defined as an act which is either sinful or non-sinful, but society 
considers that act as punishable or otherwise deal with under its 
laws for the time being in force. Thus, different acts which are 
considered punishable under the law are known as “Crime” (Dijk & 
Rhomberg, 2003). However to understand the crime, it is necessary 
to focus on the characteristics of all criminal behavior. Thus, the 
term criminality in the field of criminology refers to the person’s 
actual criminal characteristics. (Hirschi & Gottfredson, 1983:554) 

Before 1970, criminality was largely connected to the male 
members of the society as compared to female (Majumdar, 2005). 
However, female criminality was generally regarded as hidden or 
concealed criminality because it was difficult to detect the activities 
of female outside home. Thus, female involvement in different 
professions outside their homes also gave them the opportunity to 
commit crimes (Liddell & Martinovic, 2013). 

Theories of female criminality refer to the various socio-
economic, psychological and other factors which compelled women 
into the field of crime (Simpson, Yahner, & Dugan, 2008). Crime 
committed by women also represents a specific form of deviance or 
deviant behavior. Different criminologists and sociologists have 
different views on female criminality. Italian physician Casear 
Lombroso, who is commonly regarded as the first criminologist, 
considered the deviant behavior as inherent problem and the 
female criminal could be identified by their physical defects such as 
high cheekbone and large ears, excessively long arms, crispy hairs 
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and eye defects (Lombroso & Ferrero, 1985). He did his first study 
on female criminality with the help of 26 skulls and 5 skeletons of 
prostitutes, in which he finds that female offenders had biological 
masculine traits and irregularities of skull which resemble with men 
normal or criminal (Lombroso & Ferrero, 1985:151). 

This theory of Lombroso was criticized by English psychiatrist 
Charles Goring in 1913 on the basis of his own study in which he 
tested a group of 3,000 criminals’ verses a large number of non 
criminals. He found no physical abnormalities in criminals and came 
to the conclusion that no one is criminal until he or she commits 
crime (Goring, 1913). A strong criticism against Lombroso theory 
was given by Hans Eysenck who argued that Lombroso confined his 
study to organic factors and neglected psychic and social factors 
(Fitzgerald, McLennan, & Pawson, 1980). 

Otto Pollak took different stance on the concept of female 
criminality as compared to Thomas. He summarized previous 
researches and explained female crime as a mix of biological, 
psychological and sociological factors, which make a female criminal. 
In 1950, he published a book titled ‘The Criminality of Women’, in 
which he believed that women commit as much crime as men, but 
their crime was either masked or hidden. He suggested that in the 
private sphere, women had more opportunities to commit hidden 
crimes. Women’s role as a mother, housewife and teacher left them 
open for invisible crimes like poisoning or infanticide within private 
areas (Francis, Cullen, & Wilcox, 1968). 

Later in 1930 till 1960s, publications criticized the biological 
determinism and offered socio-cultural interpretation of female 
crime. In 1975, Adler proposed in her book ‘Sisters in Crime’ that 
changes in the field of female criminality are co-related with 
changes in the role of women in society, thus she suggested that 
women’s liberation contribute to female criminality (Adler, 1975). 
However, women’s liberation is not the choice selected by women 
themselves; it is the division of male responsibility which the female 
fulfills either by choice or either by force to fulfill the requirements 
of family life. Apart from liberation, family is also a key contributor 
to delinquency in females and the family environment influence 
both male and female antisocial behavior (Moffitt, Caspi, Rutter & 
Silva 2001). The bond between the family members makes the 
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family strong, secure and the chance of involving in criminal 
activities also becomes rare. 

Travis Hirshi’s held that those individuals whose links with 
family and society are close, rarely engage in criminal activities. In 
addition, Hirshi developed social control theory in which he 
described that bonds of individual are based on four components 
attachment, commitment, involvement and belief, which are 
considered to protect an individual from criminal involvement 
(Siegel & McCormick, 2006). Hirschi (1969) argued that those who 
find their social bonds weakened are much more likely attracted to 
criminal activity. Due to divorce or death of spouse females are 
involved in the criminal activities. Vold, Bernad, and Snipes (2002) 
criticized Hirschi study and argued that it lacks any explanation for 
various kinds of delinquent’s acts or crimes which are caused by 
weak social bond. Thus, the weak social bond can be the cause of 
serious crimes such as murder, sexual attacks or acts of terrorism 
etc or it involves individuals in associated activities like drug 
addiction, alcohol abuse and street fights (Vold, Bernard, & Snipes, 
2002). 

Along with bonding, the association with other people also 
influences a person’s action and habits. Criminologist Edwin 
Sutherland justifies that just like other behavior criminal behavior 
also depends on our association with other people and learned in 
interaction with other persons in a process of communication 
(Sutherland, Donald, & David, 1992). If a person associates with law 
breakers than with law-abiders, chances are that the person will 
commit crimes (Samaha, Criminal Justice, 2006:90). 

To conclude, women can be seen in different criminal activities 
and their involvement in crime varies from woman to woman. Due 
to the complexity of the phenomenon of female criminality, it would 
be wrong to suggest any single theory that can truly reflect the main 
causes of criminality among women (Liddell & Martinovic, 2013). 
The available literature on theories of crime provides a 
comprehensive picture of the phenomenon under study from all 
aspects.  

Female Criminality in Pakistan and in Khyber Pakhtunkhwa 
In most of the countries, female criminality is one of the major 

problems which need a critical attention of the stakeholders. To 
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Month wise Statistics of female criminality In KPK
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study female criminality in Pakistan, one must understand the 
cultural definition of women in that society. In Pakistan, different 
sections of the society have significant economic inequality, in 
addition the division on the basis of caste, tribe, clan and class 
distinction create differences among those sections which 
negatively impacted the status of women in society and affected the 
involvement of women in decision making (Baloch, 2011: 50). 

The female criminal belongs to the poor socio-economic strata 
of society. Thus, due to poverty, unemployment, mental and 
physical illness, sexual and physical abuse, women commit crimes 
(Hayat, 2011). 

In Pakistan, majority of the female criminals are either divorced 
or widows who are unable to fulfill their family needs. In Khyber 
Patktunkhwa, these deprived women select crimes like drugs 
trafficking as their occupation for earning money (Report U. , 2010). 

Table–2.1 Month wise statistics of female criminals in 
Khyber Pakhtunkhwa in 2013  

 
 
 
 

 
 
 
 
 
 

Source: Reclamation and Probation Department (2013) Khyber Pakhtunkhwa 

Methodology 
In Khyber Pakhtunkhwa, female involvement in crime is very 

low due to strong cultural taboos associated with the female 
criminality. However, keeping in view the nature of this research, 
qualitative approach was adopted for the study (Tewksbury, 2009). 
The universe of the study was the regional offices of the 
Reclamation and Probation Department in Khyber Pakhtunkhwa. 
No sampling was done in this study due to the fact that there were 
only 49 women on probation in Khyber Pakhtunkhwa. The selection 
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of respondents was made on the basis of census method. Similarly 
06 Female Probation Officers were also interviewed. The collected 
data is valid and reliable because all precautionary arrangements 
were made prior and during the process of interviews.  

Socio Economic Background of Female Probationers 
The female offenders on probation interviewed in this study 

belonged to the low socio-economic segment of society. The study 
revealed that 72% of female probationers had Rs. 10,000 – 12,000 
monthly family incomes. On average, 8 – 10 family members were 
dependent on this income. Majority of these women were engaged 
in low paid jobs such as working as house maid or cloth merchant, 
however, their monthly income did not exceed Rs. 15000/-. It can 
be argued that a significant number of crimes committed by females 
in Khyber Pakhtunkhwa are rooted in poverty mostly because of the 
low socio economic background of the family. Cherukuri identified 
that one of the common reasons due to which female enters in the 
world of crime, was economic marginalization (Khalid & Khan, 
2013). 

With respect to their age groups, 18 % of female offenders 
belonged to the age group of 30 – 35 years whereas 36% 
respondents were from the age group of 40 – 45 years. In Pakistan, 
magistrates in courts are more lenient towards those female with 
no prior crime history. In this study, it is shown that 54% female 
probationers had no experience of crime in the past. Because the 
involvement of women in crime is legally and socially not 
acceptable, therefore, the female probationers had portrayed a 
feeling of shame, regret and grief during their interviews. Among 
them, 24% were widowed, 10% divorced and 46% were married. 
All of these women had economic responsibilities of their families 
on their shoulder. It is important to mention that no connection was 
found between the divorces of the female offenders with the nature 
of crime that they had committed. However, it can be argued that 
the breakdown of their familial relationship and absence of proper 
earning opportunities forced them to break the law.  

As it has been stated before that 24% female who were involved 
in drug trafficking were divorced. Economic reason was put forward 
by all these women for their indulgence in crime. 
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Drug dealers are continuously searching for the needy women 
who would work for them on low pay. On the other hand, these 
needy women find trafficking of drugs as an easy way of earning 
money. In India, researches have shown that the female offenders 
belonged to the socially and economically deprived class of society 
and their economic problems led them to include in criminal 
behavior. These women were generally illiterate where the 
illiteracy rate was found to be 78% (Bhosle, 2009).While in 
developed countries such as the USA, female offenders come from 
troubled family background with high rate of mental health issues 
(Admin, 2010; Shehan, Mclvor, & Trotter, 2013). 

Socio Economic Background of Female Probationers 
Monthly Income Frequency Percent 

Up to 5,000 6 12% 

10,001 -12,000 15 30% 
12,001 - 20,000 20 40% 
Above 20,000 8 16% 

Total 49 100% 

Source: Reclamation and Probation Department (2013) Khyber 
Pakhtunkhwa 

Nature and Causes of Female Crime in Khyber Pakhtunkhwa 
In Pakistan, women commit crime because of various reasons. 

Economic marginalization might be the major cause however; it is 
not the sole cause of women’s involvement in crime(Khalid & Khan, 
2013).In this study, 99% female offenders on probation were 
involved in drug trafficking. It is a known fact that the province of 
Khyber Pakhtunkhwa is a gateway for drug dealers as the western 
border of Khyber Pakhtunkhwa is connected with Afghanistan-a 
major drug producing country. The drugs produced in Afghanistan 
are smuggled through Khyber Pakhtunkhwa to the rest of Pakistan 
and then exported to other countries (Shah, 2003). Using women as 
drug carrier is the cheapest and easy option available to the drugs 
dealers. Due to lack of women police force, the body search for 
suspected women criminals is also very low. In this situation, the 
trafficking of drugs through women is the most easy, safe and cost 
effective way for drug business (Hayat, 2011). 

Out of total 50 respondents, 30% had adopted drug trafficking 
as their business – an easy way of earning money. They also knew 
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the tricks on how to avoid arrest, but they were arrested many 
times and some of them have already completed a probation 
sentence prior to the current one. For such offenders, placement on 
probation was basically being ‘let off’. They knew that there is no 
proper monitoring system from the probation department due to 
which they always welcomed the probation sentence.  

Most female offenders accepted the responsibility of their 
offences; moreover some of them denied involvement in crime. 
However, the temptation and greed for earning more and easy 
money compelled 20% of female offenders into the criminal 
activities. These women were fully supported by their family 
members as they were aware of their criminality. There were 16% 
juvenile offenders who have the temptation of earning money 
through illegal means. These juveniles were ignorant about the 
negative impacts of crime on their life. However, their elders were 
fully aware of the fact that the law is lenient towards female 
juveniles and women as compared to men.  

There were some 10% cases in which respondents were 
trapped by the drug dealer due to their ignorance. Drug dealers took 
full advantage of their ignorance and also offered some financial 
incentives. There were 4% respondents who claimed to be innocent 
as they were unaware of the fact that someone has put drugs into 
their luggage. 

 

Family Involvement in Crime 
The involvement of female in crime is a strong taboo in Pakistan 

and especially in Khyber Pakhtunkhwa. Women are usually 
restricted to their household chores whereas the outside work is 
being done by the male family members. In this situation, a question 
arises as how these women enter into the field of crime. Although, 
50% respondents stated that their family members have no 
knowledge about their criminality, the matter is not that simple. It 
was observed, that these women were fully or partially supported 
by their closed family members. In some cases, these women 
willingly got involved in crime whereas in some cases, they were 
forced into crime by their family members. It has also been 
observed during the field work of this study that the male family 
members of the female offenders had proper links with criminals. 



      Saira Mairaj, Rubina Munir, Sajjad Hussain, Muhammad Ashfaq Khan 10 

They were also aware of the loopholes in the existing laws. Although, 
54% female offenders, about whom it was still not clear whether or 
not it was their first attempt in crime for which they were arrested 
and placed on probation. The remaining probationers accepted the 
fact that they were habitual criminals fully supported by their 
family members.  

In this study, 8 juvenile offenders were interviewed who were 
placed on probation. The nature of their crime was purposefully 
involvement in drug trafficking, due to the fact that the law is more 
lenient towards juvenile offenders especially after the introduction 
of Juvenile Justice System Ordinance 2000. The involvement of 
juveniles into the crime is not peculiar to the underdeveloped 
countries, it can also be found in the developed countries as well. 
Thus lack of parental supervision, maltreatment and various forms 
of abuses lead juveniles to behave in delinquent way. Researches on 
juvenile delinquency concluded that criminal behavior of family 
members like mother, siblings or aunt encourages girls to shoplift 
and become delinquent (Zahan, 2010). 

Findings of the study 
This study reveals that with respect to the nature of female 

crimes in Khyber Pakhtunkhwa, the involvement in drug trafficking 
was found to be the key offence that most female offenders were 
arrested by the police. It is widely known that the production and 
trafficking of drug is a lucrative business across the world and in 
Pakistan. Moreover, easy availability of drugs, corruption of law 
enforcement officers and their inability in curbing the menace of 
drugs has made the situation worse. On the other hand, lack of job 
opportunities and absence of any social security scheme have forced 
people towards illegal means for earning. Thus the whole scenario 
favours the organized criminals who are involved in drug business. 
The attraction of female offenders especially those with no formal 
education and family support towards drug business for their 
livelihood is natural option. The respondents of this study came 
from broken homes or had disturbed and very low socio economic 
family background. They were either divorced or widowed who 
while in search for job got into criminal activities. Similarly, some of 
them were living in a criminalized environment. In this study it was 
found that some female probationers were either forced or 
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encouraged by their close family members to commit crime. It has 
been stated many times before that the involvement of women in 
crime is a social taboo; however, some females were supported by 
their family members in this regard. 

Probation is one of the sentencing options available to court 
with the aim to rehabilitate and reintegrate offenders back to their 
community. It was found in this study that the female probationers 
had no idea about the probation system. For them, it was a release 
from the prison and coming for regular attendance with the 
probation officer. Probation is supposed to play an important role in 
crime prevention; however, this component was missing in the 
study area. A huge gap between theory and practice of probation 
system was observed in this study. 

Recommendations 
1. There are a number of drug rehabilitation and skills training 

centers operating under the Social Welfare Department in 
Khyber Pakhtunkhwa. There is no formal coordination between 
the probation department and social welfare department. It is 
recommended to create formal links between these two 
departments so that the probation department can avail the 
services of the social welfare department for the offenders.  

2. It is very sad to mention that the Reclamation and Probation 
department in all four provinces don’t have any formal 
coordination among them. They rarely share their information 
with each other. There is no national level coordinating body of 
the probation officers. It is recommended to initiate a national 
level organizing body which could coordinate and facilitate the 
probation work across the country wherever needed. 

3. In the 25 districts in Khyber Pakhtunkhwa there are only 21 
male and 6 female probation officers working with the 
Reclamation and Probation department. These officers are 
overburdened in their daily workload which is affecting their 
performance. It is recommended to appoint at least one male 
and one female probation officer in each district. In addition, 
there should be one Assistant Director at divisional level who 
would monitor the work of the probation department at 
divisional level. 
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4. There is severe shortage of criminal specialists in the probation 
department. It is recommended to appoint specialists such as 
criminologists, psychologists, and social workers as consultants 
who could work for the improvement of the probation system in 
the province.  

Conclusion 
Female criminality has started to attract the attention of 

academicians, researchers and policy makers. The field of crime 
which was previously considered as the male phenomenon has now 
been shared by the female as well. Today, women commit all types 
of crime which male used to do, however, male still dominate crime 
statistics. The views of female offenders who were placed on 
probation showed that involvement in drug trafficking was the main 
crime for which female offenders were granted probation order. 
The socio-economic background of female probationers was low 
which compelled them to get involved in drug trafficking. The 
female probationers were unaware of the concept of probation 
despite the fact that they were granted probation order. They 
considered it as a relief from the court and diversion from custody. 
Numerous problems were faced by female offenders especially the 
negative attitude of their family members and of the neighbors in 
their reintegration back to their society.  
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Abstract 

Legislation being an integral part of the child protection system 
around the globe, Pakistan is increasingly incorporating child protection 
specific laws in its formal child protection system. So far, Khyber 
Pakhtunkhwa’s Child Protection and Welfare Act 2010 is considered the 
most comprehensive child protection legislation in Pakistan. This article is 
based on research that was conducted to assess the capacity of the child 
protection practitioners to understand, interpret and implement this law in 
the province. The findings of the study reveal that the child protection staff 
report themselves as lacking the capacity in relation with the relevance of 
international legislation, i.e., the UNCRC provisions regarding protection 
rights and the scope of the Khyber Pakhtunkhwa Child Protection and 
Welfare Act 2010 ; legal interpretation and practical application of local 
legislation; linkages with pre-existing child-related legislation; and 
managing special child protection situations and following court 
proceedings. The staff also expressed frustration over absence of by-
laws/rules and SOPs; administrative constraints regarding lack of 
departmental mandate on protection issues involving child labour; and the 
gap between the legislative and administrative provisions. It is 
recommended that a revision of the Act as well administrative changes be 
introduced to make the district level child protection system more effective. 
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Of Pakistan’s 190 million populations, over 70 million are 
children (UNICEF 2015). The environment in which the majority of 
these children grow up is fraught with numerous challenges 
including social, economic and legal challenges. Children’s access to 
basic rights such as health care, education, protection from abuse, 
neglect and exploitation, are all compromised. Amongst these, child 
protection is a multidimensional issue which requires a specifically 
designed response as these issues are manifested in various forms 
including violence against children mainly in the form of corporal 
punishment at home, work and in institutions, child labour in 
hazardous conditions, vulnerability of destitute, abandoned, 
runaway, homeless and street children, and as harmful traditional 
practices such as child marriage and vani/swara - the exchange of 
females for the settlement of disputes.  

Child protection, according to the United Nations Child Rights 
Convention (UNCRC), stands for all appropriate legislative, 
administrative, social and educational measures taken by the state 
parties to protect the child from all forms of physical or mental 
violence, injury or abuse, neglect or negligent treatment, 
maltreatment or exploitation, including sexual abuse, while in the 
care of parent(s), legal guardian(s) or any other person who has the 
care of the child. Such protective measures should, as appropriate, 
include effective procedures for the establishment of social 
programmes to provide necessary support for the child and for 
those who have the care of the child, as well as for other forms of 
prevention and for identification, reporting, referral, investigation, 
treatment and follow-up of instances of child maltreatment, and, as 
appropriate, for judicial involvement (UNCRC 1989). Due to the 
need for this judicial involvement, child protection laws make an 
important part of any child protection system. 

Pakistan, being a federation, comprises four provinces that have 
considerable autonomy in terms of policy and legislation, and child 
protection is a provincial subject. The province of Punjab was the 
first to enact a child protection specific legislation in Pakistan: the 
Punjab Destitute and Neglected Children Act in 2004 (PDNC Act, 
2004), later revised in 2007. However, Khyber Pakhtunkhwa Child 
Protection and Welfare Act 2010 (KPCPW Act 2010) is considered 
the most comprehensive child protection legislation, so far. While 
legal experts and academics have conducted critical analyses of this 
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law and identified gaps, no know systematic study is available 
regarding its implementation by the child protection practitioners. 

This article is based on a research conducted to assess the 
capacity of Khyber Pakhtunkhwa’s child protection practitioners, 
employed by the provincial Child Protection and Welfare 
Commission, to understand, interpret and implement children 
related legislation in their professional practice. The article 
comprises of a review of relevant literature which include 
international, national and provincial legislation and critical reviews 
of these laws among others. The literature review is followed by a 
detailed methodology of the research which includes both 
quantitative and qualitative methods. Next section consists of the 
study findings and analysis including quantitative data in the form 
of tables and graphs as well as qualitative data incorporated in the 
analysis. In the last section, it is concluded that the KP child 
protection staff assess themselves as lacking capacity to interpret 
and implement the Act. They expressed real frustration over: the 
vague, insufficient legal provisions including absence of by-
laws/rules and SOPs, practical application of article 19 of the 
UNCRC and the scope of the KP Child Protection and Welfare Act; 
administrative constraints regarding lack of departmental mandate 
on protection issues involving child labour; and the gap between the 
legislative and administrative provisions. Finally, some 
recommendations are provided based on the conclusions. 

Literature Review 
Protection of children is a multi-disciplinary and multi-sectoral 

subject which needs contribution from everyone (Palmer, 2011). 
The key elements of a good child protection system comprise of: a 
set of laws, cogent networking, adequate strategy, indigenous 
services, qualified practitioners, strong emphasis on participation of 
children, appropriate resource allocation and a well-established 
management information system (Save the Children 2011; UNICEF 
2008). It is: “the set of laws, policies, regulations and services 
needed across all social sectors – especially social welfare, 
education, health, security and justice – to support prevention and 
response to protection related risk” (UNICEF 2008 para 12). It is 
pertinent to mention that promoting the welfare of children, 
through avoidance of violence and exploitation; swift and concerted 
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action taken against any harm to a child; and making sure that the 
principle of best interest of the child is upheld in all actions is the 
overall goal and objective of child protection system (Palmer, 2011).  

To achieve this goal, legislation is an integral part of the child 
protection system around the globe. The idea of legislation for 
children has travelled a long way. It is closely linked with the 
realization of children’s rights at the global level. Children remained 
invisible at the global until 20th century. The major event which led 
to the emphasis on promulgation of appropriate international 
legislation was apparently the concerns of people regarding the 
situation of children during world wars and the effects of wars on 
children. This was the period in which international community 
started to utilize the laws regarding children to reinstate their wider 
and vigorous attempts to abolish abuse and to support the acquiring 
of certain corrective steps by nations (Alston & Tobin, 2005). In this 
connection, the League of Nations in its 5th Assembly introduced the 
first important international document clearly protecting the rights 
of children in 1924. It was legally embraced and called the 
Declaration of Children Rights also known as Declaration of Geneva 
(Hodgson, 1992). This document provided the base for an 
intensified new changing situation and international standard 
(Heintze, 1992). However, this Declaration was set aside since it 
failed to fully protect children as the Declaration was more welfare 
oriented and did not take in to consideration the protection issues. 
Moreover, children in this Declaration were not seen as rights 
holders, but more as recipients of adult protection. This Declaration 
was also criticized due to the fact that it was not binding on the state 
parties (Fortin, 2009).  

As a result of the criticism, the Geneva Declaration was replaced 
by the Declaration of the Rights of the Child in the year 1959. This 
document comprises of 10 guiding principles. It did not seek to hold 
that the “rights” listed constituted legal responsibilities. Instead, 
states were only needed to take note of the principles contained 
therein, on the basis that they were universally accepted as being 
applicable to all children (Fortin, 2009). To a contemporary view, 
the substantial weakness of 1959 document was its negligence to 
incorporate the first generation human rights, the liberty from state 
suppression.  
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Later in 1976, the UN General Assembly, upon the proposal of 
the UNICEF, decided to mark the year 1979 as the international year 
of the child and asked the states to attribute the year by making 
contributions to enhance the welfare of children. The Polish 
government in 1978, by way of making a contribution to the year, 
presented a new draft of a child rights convention to the UN 
Commission on Human Rights. The final draft was concluded in 
1988 and presented for approval in 1989 to the Commission on the 
Human Rights. The General Assembly adopted the document in 
1989 (Fortin. 2009).  

Ratification of the United Nations Child Rights Convention 
(UNCRC) by Pakistan made it obligatory for the state to develop a 
proper system for the protection of children. But, due to the 
presence of strong customs and value system, zero to less state 
intervention has been made in matters relating to children (Jabeen, 
2016). Further, Pakistan borrowed the majority of its laws from its 
colonial master. Child law is a neglected field in this part of the 
world. Moreover, the laws concerned with children are scattered in 
different Acts for example the Majority Act 1875, the Guardians and 
Wards Act 1890, the Child Marriage Restraint Act 1929, the Juvenile 
Justice System Ordinance 2000 and so on at the provincial level 
(Sabreen, 2015).  

These laws were mainly enacted at the federal level. But, the 
federal government after the passage of 18th Constitutional 
Amendment devolved the power to provincial governments in 
matters relating to enactment of laws for children. Consequently, 
the Khyber Pakhtunkhwa (KP) government introduced the Child 
Protection & Welfare Act in the year 2010. This was the first child 
exclusive law enacted by the provincial government of KP. This law, 
for the first time, declared different offences relating to children as 
penal offences (Express Tribune, 2012). However, the many 
loopholes in the Act left children of the KP unprotected. For instance, 
Nishtar (2010) argued that the KP CP&WA 2010 lack conceptual 
clearness in relation to corporal punishment. It is worth mentioning 
that this Act does not define domestic violence which is a growing 
phenomenon in our society. Furthermore, it does not consider 
domestic child labor as an offence. This Act also limits the autonomy 
of Child Protection Officer by placing him under the supervision of 
District Social Welfare Officer (Akhunzada, 2015). Similarly, Jabeen 
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(2016) pointed out that this law fails to provide for establishing a 
separate child protection court. Section 15 of the law provides that 
the government may in consultation with Peshawar High Court 
notify different courts of sessions as child protection courts. In 
addition, the high court may confer powers of the court for a local 
area upon a session judge or an additional session judge. The 
ordinary courts in the province are already burdened with routine 
cases and this additional responsibility to them is not only 
hindering swift judicial response but always adding up the miseries 
of children. Similarly, Akhunzada (2015) pointed out that the 
drawback of establishing no separate court is that an ordinary judge 
of session court is always looking into matters from the 
penal/punishment perspective while the cases of the minor need to 
be looked in from the rights and welfare perspective. 

Against the backdrop of such criticism, which is mostly 
developed by academics, the research for this article aimed at 
exploring the views of practitioners who are directly involved in the 
implementation of the KP CP&WA.  

Methodology 
Data for this article were collected as part of a Child Protection 

Unit (CPU) staff’s training need assessment conducted by one 
author. The assessment methodology included a desk review of 
relevant documents such as the current job descriptions, ToRs, 
selection criteria, specimen letters of appointment of various cadres 
of the child protection staff in KP, syllabi/curricula of relevant 
disciplines from local universities, and materials from training 
workshops conducted in the past, past CPU assessment/s, and the 
CPU Standard Operating Procedures which were endorsed by the 
province in 2015 to be adopted later after some adaptation.  

The desk review informed the development of qualitative and 
quantitative tools for data gathering including a structured 
questionnaire, and Focus Group (FG) and Key informant interview 
(KII) checklists. The structured questionnaire were initially emailed 
to a select number of child protection professionals in order to pre-
test, that is, to ensure that the information presented was clear, 
succinct and later, emailed and/or mailed to the target group at 
both provincial and district level CPUs. 
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In all, 23 questionnaires were sent out in eight districts to be 
filled by child protection officers (CPOs), social workers, 
psychologists, and administrative staff members with a hundred per 
cent return rate. Two FGDs were held in Peshawar, one with social 
workers representing six districts, and the other with CPOs and 
psychologists representing seven districts. Representation of male 
and female staff and urban and rural locations was given due 
consideration, however, it was logistically not possible to ensure 
participation of the staff members from far off CPUs, such as Chitral. 
Also, two KIIs were held in the Social Welfare department and the 
Child Protection and Welfare Commission respectively. 

The data were then organized, processed and analyzed. The 
questionnaire responses were transferred to an excel data sheet 
and analyzed statistically. The transcription of the electronic tapes 
of the FGs and the KIIs followed a thematic analysis. Both 
quantitative and qualitative data sets were analyzed separately as 
well as in combined form to draw conclusions. 

Findings & Analysis 
CPU data as of March 2016: 
Table 1: KP Child Protection Units (CPU) Data 

No. of 
CPUs CPU Locations 

Staff 
Strength 

Employed (E) / 
Vacancies (V) 

Staff Structure 

12 

Swabi, Swat, Abbotabad, 
Bannu, Kohat, Mardan, 
Lower Dir, Battagram, 
Chatral, Charsadda, Bunair 
and Peshawar 

84 E: 59 
V: 24 

1 Child Protection Officer, 2 
Male Social Workers, 2 
Female Social Workers, 1 
psychologist and 1 
Database, Admin and 
Finance assistant 

As data in Table 1 reveal, there are twelve district level CPUs in 
Khyber Pakhtunkhwa. A total staff strength of 84 is approved for 
these CPUs including one Child Protection Officer (most senior 
cadre and district team leader), two male Social Workers, two 
female Social Workers (work in the field with children in need of 
protection and their families), one psychologist (provide 
assessment and counseling services to children and families. Also 
perform the duties of a Social Worker in CPUs where a SW post is 
vacant) and one Database, Admin and Finance Assistant, however, 
24 positions are vacant.  

Out of the 59 staff members, 45 participated in the research as 
following; 
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Table 2: Research Participants 
Designation KP 

 M F Districts represented 
Child Protection Officer  5 0 5 
Social worker  7 5 6 
Psychologist --- 2 2 
Others (e.g. admin & finance)  4 --- 4 
Staff participated in FGDs 
Child Protection Officer  3 2 5 
Social Worker  6 5 6 
Psychologist --- 4 4 
Key Informant Interviews 
 2 --- --- 

High participation was ensured by involving various staff cadres 
from as many districts as logistically possible. In all, 23 
questionnaires were sent out and a total of five child protection 
officers (CPOs) who were all male, 12 social workers including 
seven male and five female workers, two psychologists (both 
female), and four administrative staff members (all male) from a 
total of eight districts completed the questionnaire. Two FGDs were 
held in Peshawar, one with 11 social workers (six male and five 
female) representing six districts, and the other with five CPOs 
(three male and two female) and four psychologists (all female) 
representing seven districts. Representation of male and female 
staff was given due consideration, however, some cadres were pre-
dominantly male (CPOs) and others female (psychologists), 
therefore, equal representation was not possible. Similarly, 
representation of urban and rural locations was another 
consideration; however, it was logistically not possible to ensure 
participation of the staff members from far off CPUs, such as Chitral. 
Also, two KIIs were held with persons of authority in the Social 
Welfare department and the Child Protection and Welfare 
Commission respectively. 

Table 3: CPU Staff Profile 

Category Characteristics 
Years in CPU/CP System 5-6 years 

Overall Work Experience Up to 11 years 

Previous work experience in children/child 
protection related fields 

CPOs (8) 
Senior Staff (1) 
Social Workers (21) 

No work experience in children/child 
protection related fields 

SW (2) 
Psychologists (7) 

Master’s degree 
CPOs (10) 
SW (23) 

Bachelor’s degree 0 
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No of degrees represented at CPU 14: 
Social Work (4),  
Sociology (7),  
Business Administration (2), Islamic studies (1), 
Anthropology (1),  
Zoology (1), Economics (2), Pak Studies (2), Statistics (1), 
Information Technology (1), 
Human Resource Management (2),  
Political Science (5), International Relations (1) Law (3).  

Trainings in past 12 months 0 

Based on data for participants of Focus Groups as well as those 
who completed structured questionnaires, majority of the district 
level staff has been working in child protection since 2010-11 when 
the formal KP child protection system was established. It is a 
comparatively younger workforce with an overall work experience 
up to 11 years. While Child Protection Officers (CPO), the most 
senior cadre and the CPU team leader, have previous work 
experience in children/child protection related fields in public or 
private sector, social workers and psychologists included fresh 
university graduates. All psychologists have a master degree in 
psychology or applied psychology. All CPOs and social workers have 
a master level qualification, but, from as diverse academic 
fields/disciplines as Social Work, Sociology, Business 
Administration, Islamic Studies, Anthropology, Zoology, Human 
Resource Management, Political Science, International Relations and 
Law. 

The staff’s assessment of their capacity relating to the 
understanding, interpretation and implementation of CP legislative 
frameworks in the next table should be considered against the back 
drop of this youthful profile of the workforce. 

Table 4: CPU Staff’s self-assessment of their capacity 
regarding legislative frameworks 

‘H’ = high capacity; ‘M’ = medium capacity; ‘L’ = low capacity 
 

You know and can apply; 

Psychologists 

Total  

Social workers Tot
al 

CPOs Tot
al H M L H M L H M L 

1 The international child protection 
law/s 

0 0 2 2 0 3 9 12 0 3 2 5 

2 federal child protection law/s 1 0 1 2 1 1 9 11 0 2 3 5 

3 provincial child protection law/s 1 0 1 2 3 0 9 12 1 3 1 5 

4 solutions to legal issues which 
affect child protection practice 

0 1 0 1 1 0 10 11 0 3 2 5 

5 relevant rules, policies, procedures, 
and best practice standards related 
to intake processes 

0 2 0 2 6 5 1 12 3 2 0 5 

6 relevant rules, policies, procedures, 
and best practice standards related 
to case management processes 

1 1 0 2 5 2 5 12 2 2 1 5 

7 relevant rules, policies, procedures, 
and best practice standards related 
to working with children in need of 
protection and their families 

0 2 0 2 4 3 5 12 1 2 2 5 

8 relevant laws, rules, policies, 
procedures, and best practice 

0 1 1 2 1 3 8 12 0 2 3 5 
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standards related to 
institutionalization of children in 
need of protection  

9 relevant laws, rules, policies, 
procedures, and best practice 
standards related to the foster care 
of children in need of protection  

0 0 2 2 4 1 6 11 0 3 2 5 

10 relevant laws, rules, policies, 
procedures, and best practice 
standards related to the legal 
custody of children in need of 
protection  

1 0 1 2 1 1 10 12 0 4 1 5 

11 relevant laws, rules, policies, 
procedures, and best practice 
standards related to the 
guardianship of children in need of 
protection  

0 0 2 2 1 1 10 12 1 4 0 5 

 Total 4 7 12 23 30 24 87 141 1
0 

3
2 

18 60 

 % 17 30 52 100 21 17 62 100 1
7 

5
3 

30 10
0 

The above table comprises the staff’s assessment of their 
capacity to understand, interpret and implement the relevant 
legislative frameworks including laws, policies, rules, procedures 
and best practice standards. While majority of the Child Protection 
Officers ranked themselves as having a medium capacity (53%), 
both Social Workers and Psychologists ranked themselves mainly as 
having low capacity, 62% and 52% respectively. 

Above responses on the structured questionnaire were, mostly, 
supported in discussions held in the FGDs and in interviews with 
the key informants. Combined findings from both quantitative and 
qualitative data highlight that the respondents’ desire to gain a 
better understanding of legislative frameworks is quadri-layered: (1) 
international legislation; (2) legal interpretation and practical 
application of local legislation; (3) linkages with pre-existing child-
related legislation; and (4) managing special child protection 
situations and following court proceedings.  

Both managers/supervisors and staff members raised concerns 
regarding international children related legislation, especially the 
UN Convention on the Rights of the Child and in particular, the 
associated protection related provisions. Secondly, staff members 
expressed the need to be able to understand and interpret the 
legislation, i.e., the KP Child Protection and Welfare Act, which 
provide them with the mandate to perform their roles as Child 
Protection practitioners whilst strengthen their capacity to address 
and manage the gaps between the respective legislation (till it is 
amended) and, on a daily basis, the administrative and practical 
constraints they face during performance of their duties. Under this 
layer, there are two areas of particular concern in which the staff 
assessed themselves as having low capacity: (a) how best to work 
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with other government departments where questions around 
mandate, powers/authority, and rules of business are asked of the 
CPU staff, as a means to determine responsibility regarding CP cases; 
and (b) how best to execute their roles and responsibilities in light 
of high expectations and/or limited/no support from senior level 
staff members given the current legal and administrative gaps 
within the CP system.  

The third layer involves staff’s concerns around working 
effectively within a legislative framework which includes other 
child-related federal and provincial laws such as the Guardian and 
Wards Act, Child Marriage Restraint Act, and the Employment of 
Children Act among others. Lastly, staff was clear on the need to 
build their capacity on how to handle special child protection legal 
situations such as medico-legal process, filing a First Information 
Report (FIR) and following court proceedings. 

It was worth comparing the staff capacity across cadres.  

 

 

 

Table 5: Capacity assessment comparison across cadres  

Cadre High 
capacity 

Medium 
capacity 

Low 
capacity 

Total 

 f % f % f % f % 
Psychologists 4 17 7 30 12 52 23 100 

SWs 30 21 24 17 87 62 141 100 
CPOs 10 17 32 53 18 30 60 100 

The psychologists’ low capacity with regard to understanding, 
interpreting and implementing the relevant legislative frameworks 
could be considered in terms of the nature of their work which 
focus mainly on a child’s psychological assessment and counseling 
and do not involve legal issues, and therefore, not essential to 
strengthen this capacity.  

However, for CPOs and Social Workers, to be able to effectively 
deliver protection services to children, it is essential to have the 
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highest capacity to understand, interpret and implement the 
relevant legislative frameworks.  

 
 
 
 
 
 
 
 
 
 
 

Social workers ranked their capacity low and expressed high 
need for training around all four layers of legislative frameworks as 
discussed above whilst CPOs assigned themselves as having 
medium (53%) capacity. CPOs were more interested in having 
greater knowledge and conceptual clarity about international, 
national and provincial legislative frameworks, expressed little 
interest in developing their capacity in the medico-legal process, 
filing a First Information Report (FIR) and following court 
proceedings, which were the major concerns for Social Workers. 
Additionally, unlike their social worker counterparts, CPOs revealed 
in FGDs that they were most concerned with enhancing their ability 
to address/manage the gaps in the KP Child Protection & Welfare 
Act, lack of rules & SOPs and the gaps between the Act and the 
existing administrative structures. 

Conclusions & Recommendations 
In sum, KP child protection staff expressed real frustration over: 

the vague, insufficient legal provisions including absence of by-
laws/rules and SOPs, practical application of article 19 of the 
UNCRC and the scope of the KP Child Protection and Welfare Act; 
administrative constraints regarding lack of departmental mandate 
on protection issues involving child labour; and the gap between the 
legislative and administrative provisions. For example, on the one 
hand, a welfare fund is provided to respond to welfare needs of 
children and the managers/supervisors encourage the frontline 
staff to positively respond to children/families with welfare needs 
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approaching the CPU, on the other, there is a tendency amongst 
managers/supervisors to give less weightage to welfare cases 
compared with protection cases. Fortunately, from discussions with 
the head of the Commission, that is, additional secretary social 
welfare and the chief child protection specialist of the Commission, 
there is a strong realization of the legislative and institutional 
bottlenecks among the relevant authorities, inclusive of the Child 
Protection and Welfare Commission which is already planning a 
revision of the Act as well administrative changes to make the 
district level child protection system more effective. It is expected 
that these changes will start taking place in the second half of the 
current year.  
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The Fall of Swat Valley to the Taliban: Reflecting on Immediate 
and Long Term Causes 
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Abstract 
A religious movement initiated in mid-1990s by the Tehrik-e-Nafaz-e-

Shariat-e-Mohamadi (TSNM) for bringing about Shariah in the valley of 
Swat gradually transformed into an armed insurgency by 2007. Initially, 
the government tried to quell the movement and the insurgency by small 
army operations and peace deals. However, when the insurgency 
strengthened in 2009, the government decided to carry out a large-scale 
army operation Rah-e-Rast. In this article I critically reflect on the 
immediate and deep-rooted causes of the fall of Swat Valley to the Taliban. 
The immediate causes include the flawed peace pacts between Pakistani 
State and the Taliban, and state’s reconciliatory policy and the resulting 
complacency. The deep rooted causes include partial merger of the valley 
with Pakistan, exploitation of religious sentiments, weak legal and judicial 
system, economic deprivation, international politics, and lack of 
comprehensive counter insurgency and de-radicalization policy. 

Key Words: Swat Valley, Taliban, Peace and Conflict, Counter-insurgency. 

Introduction 
The causes and reasons of the violent conflict in the valley of 

Swat, Pakistan, which unfolded in the 2000s were invariably rooted 
in the historical context of the troubled politics of the valley. The 
immediate causes of the conflict in the valley were the breakdown 
of peace deals between the state and the Taliban. On the part of the 
state, these peace deals were struck for a long-term strategic 
interest to curb the advances of the Taliban in the neighboring 
settled districts. Until recently the insurgency, and generally the 
War on Terror, were going on in tribal agencies of the Northwestern 
border of the state. The valley of Swat was the first settled district 
where the Taliban began to infiltrate. On the other hand, the more 
deep-rooted and pervasive causes of the conflict were based in local 
grievances about the economic and political system of the valley. 
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The government failed to make advances in the socio-economic 
and political conditions of the local people of Swat valley. As a result 
the bond between the state and the people weakened. It gradually 
led to building of public grievances against the government, 
especially when the people would recall that they had chosen to 
integrate with the state of Pakistan (1969) with great expectations. 
The Taliban benefited from the weakening bond between the local 
people and the state of Pakistan, and they subsequently exploit this 
weakness. It would not be an exaggeration to say that the conflict in 
the valley has its roots in the neglect, on the part of the successive 
governments, of the socio-economic development of the people of 
the valley. The people therefore felt marginalized when the Taliban 
took over the valley and the government order to carry out military 
operations against the latter. As the operation begins the people are 
removed from their homes and left alone in camps. 

The Causes and Reasons of the Conflict in the Swat Valley 

A.     The Immediate Causes and Reasons 

1.     The Flawed Peace Pacts between the State and the Taliban 
When the War on Terror began in late 2001, the armed wing of 

the Tehreek-e-Nafaz-e-Shariat-e-Mohammadi (TSNM) began to 
recruit volunteers from the Swat valley to send them across the 
border to fight alongside the Taliban. The erstwhile government of 
President General Pervaiz Musharraf was alarmed by this 
recruitment drive of TSNM. Accordingly, the government banned 
the organization. It’s leader Sufi Mohammad was incarcerated. Some 
of his diehard followers were also either arrested or driven away of 
the valley (“‘Enemy of Peace’ Maulana Sufi, 2 sons Arrested,” 2009; 
W. A. Shah, 2015). However, the organization did not stop from 
carrying out its recruitment plans. Under the new leadership of 
Maulana Fazlullah, who was also son-in-law of Sufi Mohammad, the 
organization carried out its plans and became more radical and 
violent.  

At the time when he assumed the leadership of TSNM, Maulana 
Fazlullah was a young man. He saw the War on Terror in 
Afghanistan from a radical trans-national perspective. Unlike his 
father in law he wanted to raise an army and raise funds for 
carrying out jihad in Afghanistan as well as inside the tribal Pakistan. 
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He also hit upon a new tactic of recruiting young men and collecting 
funding through the FM radio. Fazlullah put up an unauthorized FM 
Radio in Swat and began to reach out to local people. The FM Radio 
proved to be an innovative and successful propaganda tool. Part of 
its success came from the local demand for Islamic teachings and 
part of it came from the unavailability of other radio or TV networks 
and channels. It is also worth noticing that a large number of 
Fazalullah’s audience was the women. Fazalullah knew that 
controlling the minds of women would help him in two ways: 
mothers would not stop their sons from going to war and secondly 
they would donate their savings and other valuable items. And he 
was right in his speculations; the women did contribute even their 
jewelry to his Jihadi endeavors. 

It is worth noticing that both Sufi Mohammad and Maulana 
Fazalullah did not begin as Taliban. They belonged to a class of 
Afghan Jihadis. Throughout 1990s and early 2000s they struggled 
on their own to bring around Shariah legal system in the valley. In 
this struggle they were only partially successful, and therefore not 
satisfied with their failures. With the making of the Tehrik-e-Taliban 
Pakistan, TTP, in South Waziristan in 2004, they felt encouraged. 
Soon they joined ranks with the Taliban. With TTP’s support in 
October 2007, they launched an armed struggle to capture the Swat 
valley. 

At this stage when Maulana Fazalullah’s forces were negotiating 
and seeking support of the Taliban, the erstwhile government did 
not do much to stop these negotiations and the formation of a joint 
force of Fazalullah and the Taliban. Thus Fazalullah’s forces with the 
support of the Taliban overran the valley and removed state’s 
institutions of the judiciary, police, district administration and local 
government. They imposed their version of Shariah in the valley. 
Anybody who contravened Shariah law was punished with harsh 
punishments. By mid-November Pakistan Army began its operation 
called Rah-e-Haq in the valley to drive out Fazalullah and the 
Taliban (A. Ahmed, 2008).  

Although the Army was successful in driving out Fazalullah 
(TNSM) and the Taliban, the latter kept on waging slow guerilla 
warfare from outside the valley. Moreover, through their local 
networks—madrasas, mosques and likeminded people in the 
society—they kept up the demand for implementation of Shariah. In 



Pakistan Journal of Criminology 

 

33 

order to counter the imminent danger of return of a violent rule of 
the TSNM and the Taliban, the government planned to bring back 
the older and relatively moderate leader of TSNM, Sufi Mohammad. 
In 2008 Sufi Mohammad was released with an agreement that he 
would endeavor to stop violence in the valley and rally the TSNM 
followers behind him (“Sufi Muhammad released,” 2008). However, 
to government’s dismay Sufi Mohammad had lost his following to 
Maulana Fazalullah and the Taliban. The government had played a 
failing card. It also became clear that the TSNM had effectively 
merged with the Taliban and the latter had become a new force in 
the valley. 

In order to end violence and unrest in the valley, the 
government began a prolonged phase of negotiations with the 
Taliban in late 2008 and earlier 2009. Although government was 
engaging in these negotiations from a stronger footing—as the 
Taliban had been removed from the valley—however, the 
negotiations were giving a signal of government’s inherent 
weakness. The people were left to guess who could they trust and 
rely on for governance, the government or the Taliban. After 
prolonged negotiations and much debate the government struck a 
deal with the Taliban in February 2009. With the deal the 
government agreed to implement Shariah law in the valley. 
Although Shariah law would be enforced through state institutions, 
the Taliban claimed it their victory against the government. Now 
they began to push for more. They in fact wanted that they should 
be given authority in the dispensation of justice and administration 
of local affairs because they thought they knew Shariah better than 
the government did. When they saw that they did not get much 
share in the implementation of Shariah, they denounced the 
agreement with the government and restarted the guerilla warfare. 
They were able to take over the valley and the adjoining district of 
Buner within a month. In May 2009, the Pakistan Army decided to 
carry out yet another operation named Rah-e-Raast (“Operation 
launched for capture of Fazalullah,” 2009). The operation involved 
evacuating the population, which immensely disturbed their social 
life as they for the first time became IDPs.  

2.     State’s Complacency and Reconciliatory Policy 
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When Maulana Fazalullah put up a radio station the state could 
have acted promptly and removed the radio station. It was a private 
radio station for which he or his followers hadn’t gotten license. 
Moreover, the Maulana was airing anti-state propaganda, as well as 
preaching jihad and convincing people to raise funds for the same. 
So it was obvious from his speeches that he had taken to the course 
of active armed struggle against the state. The state’s intelligence 
agencies should have taken notice of it and prompted the 
government to nip the evil in the bud. This was however not done, 
rather government adopted a reconciliatory policy and hoped that 
the Maulana could be persuaded to make agreement with the state.  

The radio station went on with the perverse propaganda against 
the state until the military carried out an operation and physically 
removed it. With the passage of time the propaganda turned from 
preaching jihad to giving violent threats and making terror 
announcements. For instance, it is popularly known that one of 
Maulana’s disciples Khalil Mulla, would begin his terror 
announcement around prime time (8pm) in which he would often 
present the list of people who would be persecuted/punished next 
day in public. These punishments were normally justified in the 
name of religion. Thus the radio station became a source of 
spreading fear and terror in the hearts of people. It was a cutting 
edge tool of the militants to establish a rule of terror.  

B.     The Deep–rooted Causes and Reasons 
1.     Integration: Constitutional and Legal Issues 

The British colonial Raj in India instituted Swat a princely state. 
Accordingly, it was loosely attached to the colonial government. 
This status of princely state outlived the independence of India and 
Pakistan. Swat, along with Chitral and Dir, remained princely states 
loosely attached to the state of Pakistan until 1960. In 1960 under 
the Ayub Khan’s government these princely states were politically 
integrated with the state of Pakistan. However, this integration was 
only a partial one, or one step away from a self-governing princely 
state. According to the new arrangement the Swat became a semi-
district, with a political agent who exercised administrative, 
financial and judicial powers. With this political arrangement Swat 
became virtually a tribal agency. This arrangement ended with the 
end of Ayub Khan’s government. In 1969 the office of the political 
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agent was replace by a regular office of the Deputy Commissioner 
(International Crisis Group, 2013, p. 3).  

The integration of the three princely states was painfully slow. 
Even the new constitution of 1973 did not fully integrate these 
states as regular districts of the country. Rather the constitution in 
Article 247 provided a legal status for these states that was 
equivalent to tribal agencies. They are called Provincially 
Administered Tribal Areas, and for their legal purposes would 
remain under the office of the provincial Governor and the country’s 
President. Accordingly to this Article the federal and provincial 
legislatures would enforce any law in these districts without the 
authorization of the governor and the president. On the other hand, 
the governor and president were given the authority to make 
regulations for “peace and good government” in these districts (See 
Article 247). An indirect consequence of the provisions in the 
constitution was that while Swat’s people’s representatives in 
provincial and federal legislatures could participate in political 
debates and vote on bills, they could not make laws for their own 
constituencies.  

It is in 1974 through a Parliament Act (PATA) that higher courts 
of Pakistan extended their writ to the valley. In 1975 after mass 
public protest against forest royalties in the valley the government 
introduced to separate regulations, the PATA Criminal Law (Special 
Provisions) Regulation and PATA Civil (Special Provisions) 
Regulation. These laws gave local bureaucracy greater latitude to 
settle disputes and maintain public order. These laws vested judicial 
powers in the office of Deputy Commissioner who constituted Jirgas 
and referred cases to them. Even though Jirgas heard the bulk of 
cases a parallel system of district and session court judges also 
existed and they dealt with three specific kinds of cases. First in 
which the government was the interested party, and third in which 
anyone was involved in a case of Islamic nature. The Jirgas were 
chaired by the Tehsildar or his deputy and two representatives from 
each side. The appellate jurisdiction of the Jirga was vested in the 
office of deputy commissioner. However, he would normally 
delegate it to an assistant commissioner or other subordinate 
officer. The aggrieved party could also appeal to the Divisional 
Commissioner. Moreover, the provincial Home Secretary also 
exercised revision authority. Interestingly the aggrieved party could 
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file its case with High Court and Supreme Court in their original writ 
jurisdiction. 

In 1990 the Peshawar High Court struck down PATA Regulation 
for violating fundamental rights enshrined in article 25 of the 1973 
Constitution of Pakistan. Later in 1994 the Supreme Court upheld 
this decision on the grounds that the regulation undercut the 
objectives of good governance. The Supreme Court further ruled 
that the regular trial courts with district and sessions judges would 
hear cases in PATA. This eventually merged Swat’s justice system 
with Pakistan’s mainstream justice system. However, this 
arrangement could not last long as the government of Pakistan 
introduced Nafaz-e-Shariat after violent campaigning by a local 
religious movement, Tehreek-e-Nafaz-e-Shariat-e-Mohammadi. 
Even though Shariat was introduced, the campaigners protested 
that the structure of the system remained much the same. Therefore 
they kept on campaigning until 1999 when they successfully got 
another regulation from the government, the Nizam-e-Adl. The 
regulation repealed the earlier regulation. This regulation provided 
for a system of consultation on the part of judges that they would 
consult with the local clerics and religious scholars in deciding any 
case. This legal framework remained in place until April 2009, when 
Tehrik e Tablian Pakistan (TTP) and government of Pakistan struck 
a peace deal that conceded to former’s demand of imposing Shariah 
in Swat. Accordingly a new regulation call Nizam-e-Adl Regulation, 
2009, was introduced. Under this regulation Qazi Courts would be 
presided over by government officials who are trained in Islamic 
law.  

2.     Religion, Society and Politics 
Religion was an aspect of the conflict in Swat valley, even 

though it is difficult to make a point that it was one of the cause or 
grievance. It was an aspect in the sense that the conflict sees a 
debate on the religion between the State and the Taliban. 
Interestingly, this debate takes place in the context of a more or less 
secular society of Swat—the one based more on Riwayat (tradition) 
than on religious ideology.  

From historical vantage point, the society of Swat can be 
explained in secular terms from the fact that in local internal social 
life—in the people to people relations—there has never been 
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conflicts on the basis of religion, even with the non-Muslim 
minorities. It was only when they were confronted with foreign 
intervening or invading forces that they took to the cause of religion. 
As we have explained in the previous chapter on the historical 
origin of state and society in Swat, its growth and maturation did 
not engage religion discourse at any stage.  

The religious debate between the state and the Taliban, which 
grips the Swat conflict, does not go back to much distant past. Its 
roots stretch back to 1990s as indirect consequence of the Afghan 
jihad. Sufi Mohammad was part of this jihad and he participated 
from the forum of Jamaat e Islami. He got his war experience and 
jihadi relevance of his experience in this Afghan war. When in 1990s 
civil war begins in Afghanistan, its impacts were noticed in the 
neighboring tribal and border areas of Pakistan. The Afghan civil 
war was based in religious/sectarian-cum-ethnic reasons of 
domination. The debate that resulted from this civil war crossed the 
border into Pakistan. Sufi Mohammad and his followers began to 
think about the possibility of an Islamic Shariah law in the valley. 
When the Supreme Court of Pakistan struck down the PATA law, 
there created a legal vacuum. This was a turning point for Sufi 
Mohammad’s campaign to establish Shariah law in the valley. His 
party TSNM began its active campaigning. In order to counter 
TSNM’s religious campaigning, the government began its own 
religious discourse by introducing Shariah law through 
parliamentary act in 1994. Sufi Mohammad rejected the state-
imposed Shariah as only superficial. When his propaganda against 
the state-imposed Shariah increased, the state introduced a new 
Shariah law in 1999. Thus we see that the state and religious forces 
engage in a debate on religion as an appropriate organizing system 
in the society.  

Religion becomes an aspect of the present conflict in this 
historical backdrop. However, it gets strengthened with the 
beginning of the War on Terror. Just as the wars in the past, when 
the British or Russia intervened in the region and there was a call 
for jihad, the War on Terror brought back the religious slogans of 
war. In the beginning Sufi Mohammad and his followers raised 
funds and volunteers from the valley to fight across the border in 
Afghanistan. However, when they faced heavy casualties and 
returned in dismay, they began to think of establishing an Islamic 
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Shariah law in the valley. This task is then carried out through an 
armed struggle under the new leadership of Sufi Mohammad’s son-
in-law Molona Fazalullah. He institutionalizes the religious debate 
by establishing a private illegal FM Radio station. The radio station 
gives him a new stronger voice than ever before to reach out to a 
larger audience, which included the women for the first time.  

3.    The State of Law and Justice  
One of the major causes of the rise of the TSNM and later the 

TTP in Swat valley was the weak legal and judicial system. Some 
scholars take this weak system or judicial dispensation as the most 
prominent cause of the development of local grievances, which 
eventually lead toward the rise of TSNM and the TTP (See 
International Crisis Group, 2013; Rome, 2006, 2009; Zafar, 2009.).  

It is in 1974 through a Parliament Act (PATA) that higher courts 
of Pakistan extended their writ to the valley. In 1975 after mass 
public protest against forest royalties in the valley the government 
introduced to separate regulations, the PATA Criminal Law (Special 
Provisions) Regulation and PATA Civil (Special Provisions) 
Regulation. These laws gave local bureaucracy greater latitude to 
settle disputes and maintain public order. These laws vested judicial 
powers in the office of Deputy Commissioner who constituted Jirgas 
and referred cases to them. In 1990 the Peshawar High Court struck 
down PATA Regulation for violating fundamental rights enshrined 
in article 25 of the 1973 Constitution of Pakistan. Later in 1994 the 
Supreme Court upheld this decision on the grounds that the 
regulation undercut the objectives of good governance. The 
Supreme Court further ruled that the regular trial courts with 
district and sessions judges would hear cases in PATA. This 
eventually merged Swat’s justice system with Pakistan’s 
mainstream justice system. However, this arrangement could not 
last long as the government of Pakistan introduced Nafaz-e-Shariat 
after violent campaigning by a local religious movement, Tehreek-e-
Nafaz-e-Shariat-e-Mohammadi. Even though Shariah was 
introduced, the campaigners protested that the structure of the 
system remained much the same. Therefore they kept on 
campaigning until 1999 when they successfully got another 
regulation from the government, the Nizam-e-Adl. The regulation 
repealed the earlier regular. This regulation provided for a system 
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of consultation on the part of judges that they would consult with 
the local clerics and religious scholars in deciding any case. This 
legal framework remained in place until April 2009, when Tehrik e 
Tablian Pakistan (TTP) and government of Pakistan struck a peace 
deal that conceded to former’s demand of imposing Shariat in Swat. 
Accordingly a new regulation call Nizam-e-Adl Regulation 2009 was 
introduced. Under this regulation Qazi Courts would be presided 
over by government officials who are trained in Islamic law.  

The legal and judicial system in the valley kept on switching 
between secular and religious ones. Initially there was a secular 
system under the Wali, but it was not like the British or Pakistani 
secular system. It was a mixture of local traditions, secular codes of 
the colonial government, and religious laws. This system however 
dispensed justice fast. The local people were therefore used to fast 
disposing of their cases. But when the system was replaced by the 
secular system of Pakistani state, the latter had a slow operation. 
Therefore, the people were not happy with the slow operation of the 
judicial process. They longed for the earlier system. This longing for 
or let us say the weakness was exploited by the TSNM. The TSNM 
began to promise the people for speedy justice system by 
introducing Islamic Shariah.  

Apart from the problem of slow dispensation, the local people 
were faced with the confusion of complexity in the judicial system. 
As we mention in our previous chapter, the judicial system was 
divided into three sub-systems—state judicial system (including 
bureaucratic-judicial offices), Islamic Shariah system, and 
traditional Jirga. Then there was confusion about cases in which 
state used to be a party. The local people would often confuse where 
to register their case, and who could best represent them. This 
problem was compounded by the role of the local elite. According to 
a report, the introduction of mainstream judicial system of Pakistani 
state to Swat valley was less opposed by the general masses and 
more by the local elite, including bureaucracy. The elite were not 
expecting that the militants would one day turn against them. The 
demand for Shariah took momentum only in 1990s, when PATA 
Regulation was struck down. Otherwise from 1975 until 1994 there 
were hardly any strong calls for Shariah in the Valley, although that 
much of the PATA Regulation was not in line with Shariah. The 
strongest opposition to the introduction of mainstream state justice 
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system interestingly came from district officials who suspected loss 
of their judicial powers (under PATA that they exercised) 
(International Crisis Group, 2013, pp. 5–6). Moreover, according to 
Sultan-e-Rome, “The legal system was still characterized by 
extended postponements, technicalities, prolonged procedures, 
unaffordable expenditures, and in some cases bribes as well” (Rome, 
2011, p. 56) 

It is also interesting to notice that even in the aftermath of the 
conflict the judicial system has still problems for the local people. 
For instance, in 2011 the government introduced The Actions (in 
Aid of Civil Power) Regulation, which gave powers to the military to 
incarcerate people having cases of criminal/terrorism nature 
(Article 8-9).  

4.    Economic Deprivation  
It is difficult to overlook the economic deprivation, poverty, and 

unemployment in the valley. Many studies have been done to notice 
how far these factors contributed in the rise of militancy, terrorism 
and conflict in the valley. Generally speaking, the latest literature on 
terrorism suggests that economic deprivation is one of the major 
causes. For instance, according to Blair et al because of their poverty 
the people of backward areas tend to fall victim of terrorism (Blair, 
Fair, Malhotra, & Shapiro, 2013). Accordingly to Myers it is the 
sense of deprivation in the people especially when they find 
themselves comparatively underprivileged than other strata in the 
society that makes them vulnerable to falling victim of militant 
discourse (Myers, 2006, p. 17). Similarly, according to Arshid 
Saleem Hashmi one of the most compelling causes of terrorism and 
violence is economic deprivation (Hashmi, 2009, pp. 1–2). In the 
similar line of arguments, Abbas Zaidi analyzed the linkages 
between poverty and militancy across Pakistan, and found 
“conclusive” evidence of positive linkages between the two. He 
further elaborates that poverty along with illiteracy is significantly 
reflected in the “rank and file” or foot soldiers of the militant 
organizations (Zaidi, 2010, pp. 399–400).  

Some scholars suggest understanding the rise of the TSNM and 
the TTP in Swat valley in the context of economic deprivation. In a 
study carried out by Peracha, et. al., there is considerable evidence 
to establish the relationship between economic backwardness and 
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vulnerability to terrorism. In their “cross-sectional” sample survey 
they discovered that 52% of the militants came from a very low 
socio-economic class whose families, on the average could earn USD 
93 a month. A large number of the youth, who joined militants, were 
from the families having a large number of siblings (from 5 to 6). 
Peracha concludes that poverty was one of the most significant 
factors in the making of these young militants (Peracha et. al., 2012, 
pp. 440-446). Similarly, according to Rabia Zafar in the Swat region 
the rise of militancy and violence owes much to the lack of 
development and poor economic conditions of the people (Zafar, 
2011, p.1). And according to Sajid Malik, Fazalullah and his 
followers used the carrot and stick policy. They offered generous 
financial assistance to families of those who joined their ranks (S. 
Malik, 2013, pp. 85–90). According to S. Abbas even though poverty 
is not the single factor that brings about militancy, nonetheless it 
impels young men to join militant organization as the surrounding 
socio-economic milieu is heavily facilitative in this connection 
(Abbas, 2007). 

Another interesting thesis in the relationship between economic 
deprivation and terrorism/militancy is related to the emergent class 
conflict. This thesis is based in New Leftist theory. It says that in a 
society where economic deprivation is prevalent there are greater 
chances of rise of hatred and violence against the dominant 
strata/class (See W. Ahmed, 2012). This thesis can be further 
stretched to argue that one of the strategies Molana Fazalullah was 
employing to take control of power in the valley was encouraging 
poor landless people to aspire for land. In other words, through his 
FM radio he used the strategy of recruiting poor landless young men 
to his force by giving them the hope of land grabbing as the form of 
war booty.  

5.    Geo-strategy, Culture and Militancy 
In the previous chapter, we described the geo-strategic location 

of Swat valley. We also put light on Pukhtun culture and the 
Pukhtunwali code. Here in this section we point out how these two 
aspects became part of the conflict, even though indirect ones. In 
other words, the valley’s location, along the Pakistan-Afghanistan 
border, and Pukhtunwali cultural code were exploited by both the 
TTP and the state. It is interesting to note that some writers 
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suggested that the state should exploit those features in 
Pukhtunwali that help fight against militancy (Orakzai, 2011, pp. 
40–42). 

The geo-strategic significance of Swat Valley is evident from the 
fact that it has remained part of PATA, which lied between settled 
districts and tribal agencies. Moreover, just as it seems closer to 
tribal agencies and Afghanistan, its southern tip is only 70miles 
from Islamabad. When the Taliban took over the valley in 2009, the 
major headlines in newspapers world over were that the Taliban 
were very close to the capital city. For instance, the New York Times 
published a report stating, “Pushing deeper into Pakistan, Taliban 
militants have established effective control of a strategically 
important district just 70 miles from the capital, 
Islamabad…”(Perlez, 2009b). From the strategic location of Swat 
valley, the Taliban then infiltrated into Buner district and within a 
week took over it. When they wish to withdraw they can easily go 
back into the valley, then from there into the tribal agencies, and 
from there into Afghanistan. 

According to Lindholm, writing in mid-1990s, when militancy 
and violence were at the rise in the valley, the region has historically 
seen a number of wars and violence and therefore made aggression 
and need for weapons the inherent and essential features of 
Pukhtun culture (quoted in Naz, Ahmed, & Ibrahim, 2012, p. 181). 
This thesis is further stretched by Arab Naz and Ibrahim by 
suggesting that the geostrategic necessity and historical experience 
of wars have made “Pukhtun culture as a whole still aggressive, 
traditionalistic, and weapon loving despite the tremendous 
onslaught of social change over time” (Naz et al., 2012, p. 181).  

The government strategy to counter militancy in Swat, as well 
as generally on the borderland, involved engaging cultural 
institutions and Pukhtunwali. For instance one of the strategies 
used to counter militancy was the raising of local Lashkars. It is part 
of local Pukhtun culture that people defend their territory from 
foreign intervention and depredation (misuse for violent purposes). 
This institution of Lashkar was exploited by state discourse in order 
to confront it against militants. Accordingly generous funding was 
made available for raising Lashkars providing them with arms and 
ammunitions and giving the volunteers salaries. A recent PhD thesis 
by a student of university of Peshawar investigates raising Lashkars 
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as counterinsurgency strategy and argues that the state reactivated 
the institution of Lashkar in Pukhtun culture to provide a front line 
bulwark to militants in Swat (Ullah, Rehman, 2016).  

6. Lack of Comprehensive Counter-Insurgency and De-
radicalization Policy 
When the War on Terror began, Pakistan hadn’t had any 

experience in counter-insurgency and de-radicalization strategies. 
Even though that the conflict in Swat valley had much older roots 
than the War on Terror, not much attention was paid to develop a 
comprehensive (research based) counter insurgency plan. 
Moreover, the army, the police and the Khasadar force were not 
trained or equipped to fight insurgency and terrorism. Later, the 
know-how, training, and equipment for counter-insurgency and de-
radicalization come with support of foreign allies and their funding. 
It can be said that Pakistan did not expect to invest in counter-
insurgency, because its primary preoccupation was the 
conventional war (with its Eastern neighbor). However, the neglect 
of the western border resulted in its continuous vulnerability to 
insurgency and smaller conflicts. Eventually, when the Taliban 
started their active guerilla warfare by 2005 in South Waziristan 
and the valley of Swat, the government began to think of counter-
insurgency strategy. 

Initially, the government only concentrated on counter-
insurgency strategy and later after the removal of the Taliban from 
Swat Valley in 2009 it began to engage de-radicalization policy as 
well. The idea of de-radicalization was already in practice in Europe 
and in the Middle East, but it took some time to introduce it in 
Pakistan. It not only needed training and expertise, but also needed 
funds for the same. So with the help of foreign experts and 
researchers the government allowed some private initiative, like the 
ones through Sabawoon (NGO), to begin de-radicalization efforts. In 
this context, the government also engaged the FATA Secretariat for 
supervision of private initiatives (Kaiser, 2014). 
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Abstract 
This paper outlines the history relevant to the recognition of violence 

against women (VAW) in Pakistan. It details timelines, important 
milestones, and organizations involved in the women’s rights movement in 
Pakistan. In this paper the major ruling regimes that impacted the women’s 
rights movement before and after Pakistan Independence in 1947 are 
outlined. 
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Pre and Post Partition of Pakistan (Before and After 1947) 
Pakistan’s women’s rights movement has its history in the 

colonial period under British rule on Indian sub-continent and in the 
political and economic context of the 19th century (Mumtaz & 
Shaheed, 1987). Under British rule western laws related to land, 
revenue, criminal cases, transfer of property and law of evidence 
were brought to the Indian sub-continent. The British enacted laws 
that would enhance their power and control in the region. No laws 
were introduced that dealt specifically with domestic life including: 
family relations, customary and religious laws, and the status of 
women (Mumtaz & Shaheed, 1987). The lack of right in property, in 
which land was generally transferred from father to his son, was a 
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prominent problem for women as it ignored their rights 
(Coomaraswamy, 2005).  

The colonial powers allocated most of the lands to powerful 
feudal landlords and tribal heads mostly in Punjab and Sindh 
provinces, who were loyal to British Government after 1857 war 
(Coomaraswamy, 2005). This perpetuated the feudal and tribal 
system in the region whose beneficiaries have been ruling Pakistan 
since independence and reinforced the subordinate role of women 
(Moghadan, 1992). Women, who had been ruled over by landlords 
and patriarchs, were considered a liability, as they did not have right 
of inheritance of their property. Also they were frequently used as 
property and were subjugated as a person having no liberty, freedom 
and voice in family matters (Moghadan, 1992).  

In 1937, protests by Muslim women for their right of share in 
property resulted in the enactment of the Muslim Personal Law 
(Shariat1). The Personal Law Application Act of 1937, which dealt 
with property matters of Muslim women, was also enacted in 1937. 
Although these laws granted some property rights to Muslim 
women, agricultural property was excluded (Mumtaz & Shaheed, 
1987). Other important legislation included the Guardian and 
Wards Act of 1890, related to child custody, and the Dissolution of 
Muslim Marriage Act of 1939, which provided seven grounds to a 
woman to divorce her husband including addiction, adultery, giving 
her no money etc. was enacted. The Dissolution of Muslim Marriage 
Act was rarely effective as women were required to prove these 
allegations in court (Mumtaz & Shaheed, 1987).  

Indian Muslim women participated in the independence 
movement with full zeal. The leader of the nation, Quaid e Azam 
Muhammad Ali Jinnah, noted in a 1944 speech “our women should 
not be kept within the four walls of the house rather they should be 
taken along in each and every sphere of our lives” (as cited in Khan & 
Hussain, 2008, p. 245). After the independence of Pakistan in 1947, 

                                                 
1 Shariat means Islamic canonical laws based on the teachings of the Holy Koran and 
the traditions of the Prophet Muhammad (PBUH). These laws prescribe both 
religious and every day duties of a Muslim and also describe retributive penalties 
for the breaking of these laws. The Sharait laws are supplemented by legislation in 
Muslim countries that are adapted to the conditions of the day. Although the manner 
in which it should be applied in modern states is a subject of dispute between 
Islamic fundamentalists and modernists. 
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the Women’s Voluntary Service (WVS) was established in 1948 and 
in 1949 the Pakistan Women’s National Guard (PWNG), later named 
All Pakistan Women’s Association (APWA), was founded by Begum 
Rana Liaqat Ali Khan. These organizations provided rehabilitation 
and settlement services for refugee women and girls. They also 
fought for women’s political rights and paved the way for advocating 
women’s rights nationally.  

Several other organizations focused on women and children’s 
health and women’s political participation in the early period of 
Independence included: the Pakistan Red Cross, the Family Planning 
Association of Pakistan, the Girl’s Guide Association, the Pakistan 
Child Welfare Council, the Pakistan’s Nurse Federation, the Domestic 
Women Association and the Housewives Association (Mumtaz & 
Shaheed, 1987). Also during this time period, the YWCA provided 
hostel facilities to employed women and provided training for 
women in office administration and managerial skills. Also, the 
United Front for Women’s Right advocated for women’s rights and 
reforms in laws for women to find employment outside their homes 
as well as have legal support to ensure an adequate quality of life 
(Mumtaz & Shaheed, 1987). This time period marked the beginning 
of women’s rights in Pakistan and led to gains in women’s legal rights 
and economic independence. However, women were still unable to 
occupy political positions.  

General Ayub Khan’s Military Regime (1958 – 1969) 
In 1958 General Ayub Khan imposed martial law. The military 

and bureaucrats of the state supported western ideologies which 
promoted women participation in the full social environment by 
engaging in professional and social life including supporting 
women’s education and employment, specifically in teaching, 
medicine and journalism (Mumtaz & Shaheed, 1987). The imposition 
of martial law however, banned the United Front for Women’s Right 
and its work on the advancements of women’s legal rights (Mumtaz & 
Shaheed, 1987). Also in 1964, Ms. Fatima Jinnah, sister of 
Muhammad Ali Jinnah the founder of Pakistan, contested elections 
against Ayub Khan which paved the way for women to take part in 
public and political office (Mumtaz & Shaheed, 1987).  

In order to become a recognized member of the international 
community, Pakistan modified its existing legislation regarding 
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women in line with the United Nations Conventions on Human 
Rights, adopting the Convention on the Consent to Marriage and 
Minimum Age for Marriage and Registration of Marriage in 1950 
and the Convention on the Political Rights of Women in 1953 (Weiss, 
2003). 

Under the political leadership of Ayub Khan (from 1958 to 1969) 
the Muslim Family Laws was enacted in 1961 (Weiss, 2003). These 
laws deal with registration of all marriages, provided women’s rights 
to and shares in her husband’s property, provided restrictions 
against polygamy, required written permission from a wife if a 
husband wants a second marriage and other safeguards for women 
in case of divorce, such as the need to provide written divorce to the 
chairman of the local area council and to the wife instead of a merely 
a verbally divorce (Weiss, 2003). This latter condition helped women 
to prove that they had been divorced and that their former husband 
could not continue to exploit them (Weiss, 2003).  

Several important organizations aimed at advancing women’s 
rights were formed during this time period. Founded in 1967 the 
Behbood Association served as a social welfare organization aimed 
at developing economic skills for women to earn a livelihood and 
become economically independent and the Soroptomist Club 
organized seminars and documented papers for raising awareness 
on women’s rights (Mumtaz & Shaheed, 1987). In 1969, the 
Anjuman Jamhooryat Pasand Khawateen also known as the 
Democratic Women Association was established in Karachi to 
support women laborers, including advocating for equal 
remuneration for equal work, hostel and transport facilities for 
working women and educational facilities for women in general 
(Mumtaz & Shaheed, 1987).  

Zulfiqar Ali Bhutto’s Democratic Regime (1970 – 1977) 
The government of Zulfiqar Ali Bhutto, Pakistan People’s Party 

(1970-1977) was characterized by a marked development in 
feminist awareness (Mumtaz & Shaheed, 1987). The Constitution of 
Pakistan, implemented in 1973, legislated fundamental rights 
banning discrimination, particularly in employment, on the basis of 
sex, caste, and religion (Mumtaz & Shaheed, 1987). As a result of 
this favourable atmosphere women held several important offices 
including: Begum Liaqat Ali Khan- first woman Governor of Sindh 
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province, Begum Kaneez Yousaf- Vice Chancellor of one of the 
premier university of Pakistan (Quaid-e-Azam University Islamabad) 
and posts were allocated for women in Foreign and District 
Management groups in Pakistan (Mumtaz & Shaheed, 1987).  

Additional women’s organizations established in this period 
included the Women’s Front which worked for equal right of 
women in society and in the workplace, the Shirkat Gah established 
in 1975, and the Aurat Foundation formed in 1976-77, both of 
which advocated for women’s rights through information and 
awareness and still play a prominent role in advancing women’s 
rights in Pakistan (Mumtaz & Shaheed, 1987).  

General Zia ul Haq’s Military Regime (1977 – 1988) 
Advances in the women’s movement suffered during the period 

of martial law imposed by General Zia ul Haq from 1977 to 1988. 
General Zia ul Haq’s regime revoked the constitution and 
propagated Islamization through Shariah Laws, which subjugated 
and oppressed women (Basu, 2005). The Hudood Ordinance dealt 
with rape, adultery and theft cases. It denied woman the right to 
testify and the Qanoon e Shahadat or Law of Evidence, enacted in 
1984, stated that a woman’s witness evidence was to be considered 
half as credible as a man’s (Peter, 2005).  

In response to these actions, the Women’s Action Forum (WAF) 
was created. It advocated for women’s rights, the reinstatement of 
the 1973 Constitution and the restoration of democracy in Pakistan 
(Engels, 1970). However, WAF faced strict censorships in media and 
was not allowed to gather in public demonstrations (Engels, 1970).  

Due to international pressures, in 1979 the government 
established the Women’s Division to improve the status of women 
and its successor was Ministry for Women Development. The United 
Nations Convention on Elimination of All Forms of Discrimination 
Against Women in 1981 made the state revise the discriminatory 
laws made during Zia’s regime (Farida & Hussain, 2007). In 1990, 
Pakistan became a signatory on the UN Convention of the Rights of 
the Child and in 1993 signed the Vienna Declaration on Women’s 
Rights as Human Rights (Farida & Hussain, 2007).  

Benazir Bhutto’s Democratic Regime (1988 – 1990 & 1993 – 
1996) 
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Benazir Bhutto, daughter of Zulfiqar Ali Bhutto and member of 
the Pakistan’s People’s Party, was elected as first woman Prime 
Minster of Pakistan in 1988. She was also first elected woman Prime 
Minister of a Muslim country (Mustafa, 2007). It is noteworthy that 
even under her rule the discriminatory laws made during Zia’s 
period could not be repealed as she faced acute criticism from the 
religious leaders (Mumtaz & Shaheed, 1987).  

In 1994, Pakistan’s Senate and Commission of Inquiry for 
Women prepared a report for the Beijing Conference, which 
outlined the grave situation faced by women in Pakistan, who were 
considered inferior under Islamic laws and customary practices and 
traditions (Weiss, 2003). This was the first time the state presented 
statistics on the situation of women in Pakistan to an international 
audience and was only possible as Pakistan had pledged to ratify the 
above noted conventions.  

Nawaz Sharif’s Democratic Regime (1990 – 1993 & 1997 - 1999) 
In 1997, Nawaz Sharif of the Pakistan Muslim League, a political 

party that supported mostly the Islamic ideology became Prime 
Minister. Under his leadership, religious party criticism continued 
he was unable to repeal any of the discriminatory laws. Further, 
during this time period honour crimes dealt with under Hudood 
Ordinance were prevalent (Mumtaz & Shaheed, 1987).  

No significance changes in the laws related to women were 
during leadership of Benazir or Nawaz as they were unable to 
garner support from the house and the general population as a 
consequence of Islamization and militancy of the Zia ul Haq’s regime.  
General Pervaiz Musharaf’s Military Regime (1999 – 2008) 

Martial law was again imposed in 1999 by General Pervaiz 
Musharaf. In 2000 he introduced the Local Government System, in 
which women were given 33% representation in local government 
and 17% of the seats were reserved for women in national and 
provincial assemblies (Weiss, 2012). This was the first time any 
South Asian country gave such a substantial representation to 
women of the country in political avenues (Weiss, 2012). The 
Musharraf government also fixed 5% of quota for women seats in 
government service (Hassan, 2006).  

On the 2002 International Women Day, General Musharaff 
formed the National Commission for Women whose role was to 
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safeguard women’s rights in the country (Weiss, 2012). The 
Musharraf government Other also enacted a pro-women laws, the 
Criminal Amendment Act of 2004, which amended Pakistan Penal 
Code2’s provisions for honour killings by authorizing the court 
judges to penalize the accused even if the legal heirs of the victim 
forgive him and also to restrain him from getting any share of 
inheritance from the deceased property as most of the times the 
accused are family members of the victims (Weiss, 2012). The 
Women Protection Act of 2006 modified the Hudood or Zina 
(Adultery) Ordinance that had been widely used in sexual offences 
against women by converting rape allegations into adultery and the 
complainant as the accused. The Women Protection Act upheld rape 
allegations and did not penalize victims. It also stated that if a person 
is accused of adultery he or she cannot be arrested directly by the 
police rather a complaint is to be filed in session court (Weiss, 2012).  

Asif Ali Zardari’s Democratic Regime (2008 – 2013) 
Asif Ali Zardari, husband of the late Benazir Bhutto, and 

member of the Pakistan People’s Party became Prime Minister in 
2008. He supported many pro-women legislation including the 
Criminal (Amendment) Act of 2010 that criminalizes the offences of 
sexual harassment at workplace aiming to protect women at her 
workplace and promote women’s independence (Weiss, 2012) and 
the Acid Control and Acid Crime Prevention Act of 2010 that 
increased punishments for acid crimes in the Pakistan Penal Code.  

The Protection from Anti-Women Practices Act, enacted in 2011, 
penalizes anti-women practices like Swara marriages, that is 
marriages where women are traded in compensation of a murder, 
adultery, abduction and kidnapping committed by the men of the 
family, and also marriages to the Holy Quran, forced marriages and 
depriving women from inheritance rights.  

Nawaz Sharif’s Democratic Regime (2013 -) 
Under the previous regime of Asif Ali Zardari in June 2011, the 

provinces were made autonomous by passing the 18th 

                                                 
2 The Pakistan Penal Code usually called PPC or in Urdu as Majmū'ah-yi ta'zīrāt-i- 
Pākistān is a penal code for all offences charged in Pakistan. It was originally 
prepared by Lord Macaulay with a great consultation in 1860 on the behalf of the 
Government of India as the Indian Penal Code. 
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Constitutional Amendment. All public departments were under 
Federal Government before the Amendment but subsequently 
provinces were responsible for their own laws and the regulation of 
their public departments. The following section details provincial 
laws that were made for prevention of domestic violence and child 
marriages in Pakistan.  

 

Legislation to Prevent Domestic Violence in Pakistan 
The Sindh Provincial Assembly of Pakistan was the first to 

legislate for VAW by enacting, The 2013 Domestic Violence 
(Prevention and Protection) Act. This law included as the aggrieved 
persons not only woman, but children or any vulnerable person 
who lives with the perpetrator in the same house as a nuclear, joint 
or extended family. It also defined punishments and fines for the 
perpetrator of violence against the aggrieved person (Aurat 
Foundation, 2013). The law gave the right to the aggrieved person 
to stay in the same house and put restrictions on the perpetrator to 
commit violence against her while she is in the house. It also 
prohibits the perpetrator from coming near the aggrieved women, 
entering her place of employment or communicating with her 
electronically or by print (Aurat Foundation, 2013). The Act also 
required the formulation of a Protection Committee, consisting of a 
social welfare officer, medical practitioner, psychologist, a psycho-
social worker, an official appointed by the court, a female police 
officer, two representatives of civil society and the protection officer. 
The Committee would inform the aggrieved women about her rights, 
arrange for her stay and to help her to file the case under the Act 
(Aurat Foundation, 2013).  

In 2014 the Balochistan Provincial Assembly enacted, The 
Balochistan Domestic Violence (Prevention and Protection) Act. 
This Act has similar provisions to the Sindh’s Act for the definition 
of an aggrieved person, filing cases in courts, right of the aggrieved 
person to stay in the accused house, the accused not to come near 
her to harass or abuse her and not to enter her place of employment. 
The Act also adds that the accused has to pay monetary relief to the 
aggrieved woman for her expenses and losses she has suffered 
(Balochistan Government, 2014). The Act indicates that a Protection 
Committee comprising of a Tehsildar, a head mistress, and two 
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women from relevant tehsils (a sub-division of a district) and a 
protection officer shall be established. The Committee serves to 
inform the women of her rights, arrange a safe place to stay, arrange 
medical treatment, if needed, and assist her to file a court case 
under this act (Balochistan Government, 2014).  

In 2016, the Provincial Assembly of Punjab enacted The Punjab 
Protection of Women against Violence Act, which was designed to 
punish abusive partners and establish new protection centers and 
shelter homes for women fleeing abuse can take refuge (Punjab 
Government, 2016). This law defined aggrieved person as a female 
only and differed from previous laws in that it did not include 
children or other vulnerable persons. The Act stated that the 
government shall provide a national toll free crisis line so the 
aggrieved women can receive immediate help. It also added the 
provision for the government to establish shelter homes and 
protection centers, the mandate of which is to arrange for rescue, 
medical treatment, psychological support and legal assistance of the 
aggrieved women and to assist in mediation and reconciliation 
between the two parties. The Act also indicates that the aggrieved 
woman shall not be evicted from her house and she can choose to 
continue to stay there or at a shelter home (Punjab Government, 
2016). In addition, the accused shall not come near the aggrieved 
woman and is monitored through a wrist bracelet GPS tracker to 
enforce the protection order. The perpetrator also has to surrender 
any weapons and is restricted from communicating with the woman 
electronically or by print or entering her place of employment. The 
court can also ask the accused to pay monetary relief to the 
aggrieved woman for her expenses and any losses she has suffered 
(Punjab Government, 2016). Also, a District Women Protection 
Committee shall be established, comprised of executive district 
officers (health and community development), a representative of 
district police, district social welfare officer, district public 
prosecutor, district women protection officer and four members 
from civil society and philanthropists (Punjab Government, 2016). 
The responsibilities of this committee would be to supervise the 
protection centers, shelter homes and the toll free crisis lines, 
provide mediation and reconciliation between parties, ensure that 
VAW cases registered in police stations are referred to protection 
centers for medical examination and collection of forensic and 
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investigation, and providing transportation for consenting 
aggrieved women to protection centers (Punjab Government, 2016). 

At the time of writing this section, the Punjab Government was 
in the process of establishing new shelter home in the Multan 
district and recently established a provincial Women Protection 
Authority, whose role is to monitor and regulate the protection 
centers and shelter homes of all district in the Punjab province 
(Hassan & Farooq, 2016). 

The KP province of Pakistan has tabled the laws on the issue of 
VAW, by the time of writing this paper (Shah, 2016). However, KP is 
tribal and traditional province and thus it is difficult for the 
provincial government to lobby for pro-women legislation in 
assemblies in these circumstances (Shah, 2016).  

Legislation to Restraint Child Marriages in Pakistan 
Pakistan adopted many laws from the British rule in Indian sub-

continent before its Independence in 1947. For example, The Child 
Marriage Restraint Act of 1929 was enacted by British Government 
in Indian sub-continent to prevent and discourage the child 
marriages (Punjab Government, 2015). It defined marriageable age 
for boys as 18 years and 16 for girls. The Act determined the 
punishment for perpetrators, defined as the adult marrying a child, 
the individual solemnizing a child marriage, and parent or guardian 
of child being married, as one month imprisonment and a fine of 
1,000 rupees (US$ 10) (Punjab Government, 2015). Any person can 
report the marriage to the Union Council or a competent local 
authority, who then, refer the case to family court, within one year 
of solemnizing the child marriage, that can issue an order to 
prohibit an impending child marriage. This law does not allow for 
the dissolution of a proven child marriage (Punjab Government, 
2015). The law applied to all provinces of Pakistan, till the Sindh 
Provincial Assembly of Pakistan enacted its own law, The Sindh 
Child Marriages Restraint Act in 2013.  

The Sindh Child Marriages Restraint Act defined the 
marriageable age for both boys and girls as 18 years. The 
perpetrators were the same the National law identified above, 
however the punishment was more severe, two or three year 
imprisonment of jails and fines. (Sindh Government, 2013). Unlike 
to the British Law of 1929, the Sindh Act identified that the matter 
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could be reported to the police and then to Magistrate of the court. 
The offence would be cognizable, non-bail-able and non-
compoundable. The law does allow the courts to prohibit impending 
child marriages, or allow for automatic dissolution of a proven child 
marriage (Sindh Government, 2013). 

The Punjab Provincial Assembly was the second to enact, The 
Child Marriage Restraint (Amendment) Act 2015, amendments in 
the British Law of 1929. It defined marriageable age as 18 years for 
boys and 16 years for girls, perpetrators were the same as those 
identified in the Sindh Act and the punishment was six months 
imprisonment and 50,000 rupees (US$ 500) fine (Punjab 
Government, 2015). The law states that the offence would be non-
cognizable and the case should be reported to the Union Council or 
any competent local authority, not the police that can move the case 
to family courts. Similar to the Sindh’s Act, courts in the Punjab’s Act 
cannot prohibit an impending child marriage or allow for automatic 
dissolution of a proven child marriage (Punjab Government, 2015).  

The Child Marriage Restraint Act of 1929 is still applicable in KP 
and Balochistan (The Institute for Social Justice, 2016), although 
these governments are currently drafting their own provincial laws 
for restraining child marriages (Shah, 2016). As these provinces are 
conventional and tribal, enacting these types of laws may prove 
difficult.  

The women’s rights movement has a long and complex history 
in Pakistan. Beginning with laws enacted during British rule and 
through concerted work of women’s rights advocates and pro-
women governments and legislators, many women’s organizations 
have been established and some legislation has been advanced to 
enhance women’s economic, political and social well-being. 
Although, there some legislation has been enacted in the VAW, the 
conventional mindset of Pakistani’s highly patriarchal society 
makes it difficult to implement laws to reduce women’s exposure to 
violence.  
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Abstract 
The present study explores the socio-economic determinants of 

robbery through conducting survey of prisoners arrested against robbery 
in 30 prisons of the Punjab, Pakistan. A sample of 198 prisoners was 
selected through stratified random sampling technique. Binary logistic 
regression is applied to find out the results. The main findings reveal that 
unemployment, age, residential background, and residential status have 
significant association with robbery. However, no significant association is 
found between marital status and robbery. 

Keywords: Crime, Unemployment, Prisoners, Binary Logistic Regression 

Introduction 

The genesis of wrongdoing is linked with the birth of mankind. 
According to the religious scriptures, Satan was the first who laid 
foundation of sinful behavior when he refused to obey the divine 
direction to bow down to Adam; the first human being of the 
universe (Al-Quran Chapter 1). Every country in the world desires 
sustainable economic development. But the success, to achieve 
development, is depending upon the smooth socio-economic 
political, religious, administrative, environmental, demographic and 
psychological environment. However, presence of crimes disturbs 
harmony and coherence among factors promoting development in a 
country. Crimes affect almost every segment of society which is in 
the sphere of promoting development. 
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It is observed that “crime affects large segments of society and 
creates a climate of fear and insecurity that impairs the quality of 
human life, impedes harmonious development and disrupts public 
peace and tranquility” (Anwar et al, 2015 p 817). Crime is like an 
ailment which ultimately leads to insecurity and depression. The 
growth in crimes imposes enormous financial damage to the 
inhabitants of a country. There is generally a disagreement with 
regard to the definition of crime because it varies from society to 
society, culture to culture and economy to economy (Ghani, 2017). 
However, crime is considered to be an act contrary to the governed 
laws of a country. Crime is defined as a “Behavior, when it crosses 
normal limits and comes to the official notice, becomes 
crime.”(Aulakh, 2009). 

The increase in thefts, robberies and dacoities has become a 
global issue and upsets everyone in a society. Crime stories in print 
and electronic media have not only taken away the peaceful state of 
mind of individuals but also put them in a state of panic. On the 
other hand, various socio-economic and demographic factors such 
as unemployment, age, illiteracy, poverty, urbanization, residential 
status, income and religion provide individuals a stimulus to 
commit crime. (Mehlum et al., 2004, Gillani et al., 2009, Bindler et al., 
2017, Ghani,2017,Fajnzylber, Lederman, and Loayza 2002, Freeman 
1999 and Grogger 1998, Levitt and Venkatesh 1998). 

The rise in crime has resulted in increase in prison population 
throughout the world. According to Eleventh World Prison 
Population List, total prison population exceeded 10.35 million in 
2015. The total prison population list includes both under- trial and 
convicted prisoners.3 The world prison population rate per one 
hundred thousand populations is 144. There has been an overall 
increase of 20 percent in the world prison population whereas the 
world population has shown a rise of 18 percent since 2000.4The 
aim of this study is to identify socio-economic and demographic 
determinants of robbery through conducting survey and interview 
of prisoners arrested against the charge of robbery. 

Review of Literature 

                                                 
3Walmsley R (2016) World Prison Population List, International Centre for Prison 
Studies, Kings College, London 
4 Ibid 
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The publication of Becker (1968) led to the development of 
“Economics of Crime”. He developed the first economic model of 
criminal behavior. He stressed that “some individuals become 
criminals because of the financial and other rewards from crime 
compared to legal work, taking account of the likelihood of 
apprehension and conviction, and the severity of punishment”. 

Shamim et al (2009) highlighted the significance of juvenile 
crimes by identifying social and economic factors which seduce 
children to participate in criminal activities. A sample of 90 
juveniles of age range of 10-18 years was selected from BorstalJail, 
Faisalabad. Juveniles involved in murder, robbery, dacoity, narcotics, 
sodomy, violence, fraud and kidnapping were interviewed randomly. 
The descriptive results of juvenile offenders showed that illiteracy, 
belonging to rural areas, and living in joint family set up were the 
factors instigating juveniles to participate in criminal activities. The 
study concluded that weak economic conditions along with 
persistent multidimensional poverty were the root causes of 
juvenile delinquency in the Punjab. 

Jalil et al (2010) conducted a study to find out the link between 
urbanization and crime in Pakistan covering the period from 1964 
to 2008. The authors had included major macroeconomic and 
demographic variables; urbanization, unemployment rate, 
consumer price index, income inequality and secondary and higher 
secondary enrollment in the study. The total number of reported 
crime was included as dependent variable in the study. The main 
findings showed the existence of long run relationship between 
urbanization and crimes in Pakistan. Similarly, crime had positive 
association with education, inflation, income inequality and 
unemployment. 

Tahir et al (2011) analyzed crime trends among young males of 
age between 15 year and 29 year at District Gujarat. A survey of 252 
offenders involved in theft, robbery, dacoity, murder, weapon 
related offence and drugs related offence was conducted. The 
descriptive analysis revealed that young men of age between 25 and 
29 years were involved more in theft, robbery, murder, firing and 
other drug related offences. The majority of them belonged to “Jatt” 
caste and daily wage earners. The study highlighted the significance 
of age, caste, residential background and nature of job in decision 
making of undertaking criminal participation. 
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Jabbar et al (2013) attempted to identify how economic, social, 
demographic and preventive factors influence the decision making 
of an individual in committing property related offences in the 
Punjab. The study had incorporated number of police absconders in 
the model besides socio-economic and demographic variables. The 
data covered the period between 1978 and 2012. The empirical 
results showed trade-off between unemployment and property 
crimes in the Punjab. However, it was further found that increase in 
number of police force could reduce crimes. The inability of law 
enforcing agencies to arrest absconders could increase occurrence 
of property crimes. The role of education helped in decreasing 
property crimes in the Punjab as supported by empirical analysis. 
Furthermore, population density came out to be an important 
determinant in explaining growth in property crimes in the Punjab. 

Ghani (2017) analyzed trends in crimes through a comparative 
study of Malaysia and Nigeria with focus on urbanization. It was 
found that increased urbanization resulted in poverty, 
unemployment and flaws in law enforcement which in turn 
promote urban delinquency. The comparative analysis based on 
recorded number of crimes, both property and violent crimes, 
concluded that urbanization could increase criminal participation 
due to prevailing urban poverty and unemployment in both 
countries. However, his analysis showed that geography played an 
important role in determining the onset of property crimes and 
violent crimes. 

Crime, Prison and Prisoner Scene in Punjab 
Crime scene in the Punjab has been showing gloomy picture 

since independence. The statistics tells that in 1951 population of 
Punjab was 20.55 million which increased to 101.39 million in 2015 
showing an addition of 80.84 million during 65 years period. On the 
other hand, in 1951 the total number of reported crime was 50006 
and it reached to 383055 in 2015 showing an addition of 333049 in 
reported crimes. Population grew at an annual rate of 2.49 percent 
and crime increased at an annual rate of 3.18 percent during 1951 
and 2015. However, between 1951 and 2015, annual growth rate in 
crime is higher than the annual population growth rate. 

There are 32 prisons in the Punjab which include 9 central 
prisons, 19 district prisons, 2 juvenile prisons, 1 women prison and 
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1 sub-prison. These prisons can accommodate 21527 prisoners. But 
unfortunately, due to increase in crimes, the number of prisoners, both 
under trials and convicted, has also increased leaving the sanctioned 
accommodation capacity completely redundant. In 2015, 46450 
prisoners were held in 32 different prisons in the Punjab showing 116 
percent more prisoners as against the designated accommodation 
capacity. 

Data and Methodology 
The study has been carried out in 30 prisons of the Punjab to 

explore the socio-economic and demographic determinants of 
robbery through conducting survey and interviews of prisoners 
arrested against the charge of robbery. The Inspector General of 
Prisons, Punjab accorded permission to visit prisons for research 
purpose. The stratified random sampling technique was used to 
draw sample from the prison population of 47815. A sample of 956 
prisoners arrested against the charge of theft, robbery, dacoity and 
financial fraud was derived. A well-structured survey questionnaire 
was developed for conducting interviews of these prisoners. 
However, the present study is based on the socio-economic and 
demographic characteristics of 198 prisoners detained against the 
charge of robbery. 

Table 1 illustrates the total number of reported robberies in the 
Punjab from 1990 to 2015. In 1990, the total number of reported 
robberies was 888which increased to 16388 in 2015 showing an 
annual growth of 11.87 percent between 1990 and 2015. 
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Table 1: Total Number of Reported Robberies in the Punjab (1990-
2015) 

Year 
No of Reported 

Robberies 
Year 

No of Reported 
Robberies 

1990 888 2003 7472 
1991 2302 2004 8311 
1992 2957 2005 8786 
1993 4232 2006 10567 
1994 3964 2007 11225 
1995 3964 2008 13949 
1996 4530 2009 13968 
1997 5508 2010 16604 
1998 4829 2011 20790 
1999 4324 2012 17833 
2000 5361 2013 18289 
2001 5136 2014 19610 
2002 5334 2015 16388 

Source: Punjab Development Statistics (Various issues)  

Figure 1 shows the line graph of total number of reported 
robberies in the Punjab from 1990 to 2015. The graph exhibits an 
increasing trend of reported robberies in the Punjab. 

Figure 1: Number of Reported Robberies in the Punjab (1990-2015) 

 
 
 
 
 
 
 
 
 
 
 

The descriptive statistics regarding socio-economic and 
demographic characteristics of 198 prisoners arrested against the 
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charge of robbery in 30 different prisons in the Punjab is discussed 
in Table 2 and Table 3. 

Table 2: Distribution of the Respondents according to Age, 
Residential Background and Residential Status. Marital 
Status and Educational Status 

Age(in years) Frequency Percentage 
17-Dec 24 12 
18-23 65 33 
24-29 59 30 
30-35 30 15 
36-41 10 5 
42-47 6 3 
48-53 1 1 
Above 53 3 2 
Total 198  
Residential Background   
Rural 145 73 
Urban 53 27 
Total 198  
Residential Status   
Permanent 160 81 
Temporary 38 19 
Total 198  
Marital Status   
Married 82 41 
Unmarried 113 57 
Others 3 2 
Total 198  
Educational Status   
Literate 71 36 
Illiterate 127 64 
Total 198  

Source: Author’s Survey Findings 

Table 2 provides data regarding age, residential background, 
residential status, marital status and educational profile of the 
respondents. The survey findings of interviews revealed that 12 
percent belonged to age group of 12-17 years, 33 percent in the age 
range of 18-23 years and 30 percent in age group of 24-29 years. 
The remaining 35 percent of the respondents were in the age group 
of 30-53 years.  

Residential background of the respondents showed that 73 
percent robbers belonged to rural area and 27 percent was living in 
urban areas. Residential status of the respondents showed that 81 
percent were living permanently in their respective areas while 19 
percent residing temporarily. Marital status of the respondents 
indicated that 41 percent were married and 57 percent unmarried. 
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The remaining 2 percent of them were either widowers or divorcees. 
Educational status of the respondents revealed that 64 percent 
were illiterate and 36 percent literate.  

Table 3: Distribution of the Respondents according to 
Employment Status, Reasons of Committing Robbery 
and Daily Earned Income 

 Frequency Percentage 
Employment Status   
Employed 166 84 
Unemployed 32 16 

Total 198  
Reason of Committing Robbery   
Unemployment 32 16 
Poverty 62 31 
Family Issues 13 7 
Other reasons 91 46 

Total 198  
Daily Income (InRs.)   
20-100 17 9 
101-200 27 14 
201-300 49 25 
301-400 36 18 
401-500 22 11 
Above 500 34 17 
No Income 13 7 

Total 185  

Source: Author’s Survey Findings 

Table 3 shows that out of 198 respondents, 84 percent were 
employed and 16 percent unemployed at the time of detention. The 
respondents had committed robbery due to different reasons. The 
descriptive statistics showed that 16 percent prisoners were 
involved in robbery due to unemployment. 31 percent held poverty 
responsible for their involvement in robbery and 7 percent 
committed robbery due to family issues, The remaining 46 percent 
respondents stated that use of drugs, demand of wages from the 
employer, marriage issue, change of job, fight with the relative, 
purchase of stolen mobile phone, kidnapping of a girl, fight with 
police informer etc. were the factors of their arrest against the 
charge of robbery. 
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Respondents were also asked to state about their daily income. 
It was transpired that 9 percent were earning income between Rs. 
20 and Rs.100, 14 percent between Rs. 101 and Rs. 200 and 20 
percent up to Rs. 300and 28 percent were earning income between 
Rs. 401 and above. However, remaining 7 percent respondents 
stated that they had no source of income.  

Results and Discussion of the Study 
Binary logistic regression model is used to find out the 

association of robbery with socio-economic and demographic 
variables. The following statistical model (yes and no) is built: 

 

To calculate the probabilities of individuals who commit 
robbery, the following binary logistic model is used: 

 
Where  is the probability of those prisoners, who 

commit robbery, is the probability of those who do 

not commit robbery while  shows the 

odds ratio.In above equation  

indicates log odd or logit and  shows constant and indicates 

the logistic coefficients of independent variables. The parameters of 

 give the log odds of those prisoners who commit robbery due to 

unemployment, age, residential area, residential status and marital 
status. 

 

 

The description of variables is explained below: 

Variable  Description 

Robbery 1 if respondent commit robbery; 0 otherwise 

Unemployment 1 if unemployment is a cause of robbery; 0 
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otherwise 

Age Age in years 

Residential Area 
1 if respondent has rural background; 0 
otherwise 

Residential Status 
1 if respondent is a permanent resident; 0 
otherwise 

Marital Status 1 if respondent is bachelor; 0 otherwise 

Five different logit regression models are estimated by adding 
explanatory variables such as age, residential background, 
residential status and marital status one by one with unemployment 
to capture their effect on robbery. The results are given in Table 5 
and Table 6. Table 5 provides results of coefficients and p-values 
and Table 6 gives the estimates of odd ratios and marginal effects.  

Table 5: Results of Binary Logit Coefficients and P-Values 

Binary Logit 
Regression 

Model 
Unemployment Age 

Residential 
Background 

Residential 
Status 

Marital 
Status 

I 
0.896 

(0.003) 
- - - - 

II 
0.7715 

(0.011) 

-0.0453 

(0.000) 
- - - 

III 
0.5977 

(0.52) 

-0.0479 

(0.000) 

1.0175 

(0.000) 
- - 

IV 
0.6300 

(0.40) 

-0.0487 

(0.000) 

0.9012 

(0.000) 

0.6107 

(0.008) 
- 

V 
05419 

(0.083) 

-0.0403 

(0.001) 

0.8917 

(0.000) 

0.5918 

(0.011) 

0.3035 

(0.148) 

*The values in parenthesis are P-vales 

 

 

Table 6: Results of Odd Ratios and Marginal Effects  

Binary Logit 
Regression 

Model 
Unemployment Age 

Residential 
Background 

Residential 
Status 

Marital 
Status 

I 
2.451 

(0.1219) 
- - - - 



  Syed Yasir Mahmood Gillani, Muhammad Wasif Siddqi  70 

II 
2.1631 

(0.1028) 
0.9556 

(-0.060) 
- - - 

III 
1.8179 

(0.7715) 
0.9531 

(-0.0061) 
2.7665 

(0.1313) 
- - 

IV 
1.8777 

(0.0807) 
0.9524 

(-0.0062) 
2.4626 

(0.1150) 
1.8418 

(0.7827) 
- 

V 
1.7193 

(0.0692) 
0.9604 

(-0.0051) 
2.4394 

(0.1139) 
1.8073 

(0.0756) 
1.3547 

(0.0387) 

*The values in parenthesis are Marginal effects 

Binary logit regression model I explains the association 
between robbery and unemployment. Unemployment shows 
significant relationship with robbery (p=0.003). The value of odd 
ratio for unemployment is 2.451 which indicate that unemployed 
individuals have more odd of committing robbery than employed 
individuals, while value of marginal effect (0.1219) shows positive 
association between robbery and unemployment.  

Age has been included in Binary logit regression model II. The 
results reveal that age has significant relationship (P=0.000) with 
robbery. The value of odd ratio is 0.9556 showing that increase in 
age is associated with lower odds of committing robbery. The 
marginal effect (-0.060) shows inverse association between robbery 
and age. Residential background has been included in Binary logit 
regression model III and it has significant relationship with robbery 
(p=0.000). The value of odd ratio is 2.7665 which show that 
individuals with rural background have more odds of committing 
robbery than those who belong to urban areas. The marginal effect 
(0.1313) states positive association between involvement in 
robbery and individual having rural background.  

Residential status has been included in Binary logit regression 
model IV. The p-value (0.008) confirms that residential status has 
significant relationship with robbery. The value of odd ratio is 
1.8841 which tells that individuals with permanent residency status 
have higher odds of committing robbery than those who live 
temporarily. The marginal effect (0.7827) shows the existence of 
positive association between robbery and resident status. Binary 
logit regression model V has included marital status but due to 
higher p-value (0.148) the relationship becomes insignificant. It is 
evident from the analysis that inclusion of explanatory variables, 
one by one, resulted in decreasing odd ratio values of 
unemployment, age, residential background, and residential status. 
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This indicates that addition of these independent variables lead to 
lower odds of committing robbery. 

Conclusion 
The main purpose of this study is to identify socio-economic 

and demographic determinants of robbery by conducting survey 
and interviews of 198 robbersheld in 30 prisons of the Punjab, 
Pakistan. The descriptive analysis shows that 75 percent of the 
robbers belong to age group of 12-29 years. Residential background 
tells that 73 percent belong to rural areas. Residential status of 
robbers reveals that 81 percent have permanent residential status. 
Marital status of robbers shows that 57 percent are married. 
Educational profile of robber prisoners tells that 64 percent are 
illiterate. Employment status tells that 84 percent are employed and 
16 percent unemployed at the time of arrest. Income status of 
robbers states that 66 percent are earning income between Rs. 20 
and Rs. 400 per day. 

On the other hand, the findings of the binary logistic regression 
show that unemployment has significant association with robbery. 
The results are consistent with Raphael and Ebmer (2001).Similarly, 
age has significant association with robbery and these findings are 
consistent with Ghani (2017).Both residential background and 
residential status have significant association with robbery and 
these results are in line with the studies by Tahir et al (2011) and 
Shamim et al (2009). However, marital status has insignificant 
association with robbery. The study concludes that unemployment, 
age, residential background and residential status are the main 
determinants of robbery in the Punjab, Pakistan. 
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Abstract 
Counter terrorism laws must respect fundamental human rights and 

freedoms because countering terrorism and respecting human rights are 
complementary to each other and not contradictory. However, like some 
other states, Pakistan’s counter terrorism legislative response indicates an 
opposite phenomenon. After every major terrorist event Pakistan, 
disregarding the human rights values, made its laws more stringent and for 
this purpose it adopted a novel model than criminal justice system model 
to counter terrorism. However, the analysis of Pakistan’s counter terrorism 
laws suggests this approach to be counterproductive.  

Keywords: Terrorism, Law, Human Rights, Pakistan 

Introduction 
The problem of terrorism is not a new one. A number of States 

have been facing terrorism and the United Nations always had to 
deal with it. The UN General Assembly Resolution 3034 (XXVII) of 
1972 expressed deep concerns “over the acts of international 
terrorism” occurring with increased frequency (Concolino, 2007). 
However the 9/11 attacks, historically important not only because 
of its scale but also by the choice of innocent victims, has changed 
the world dramatically and it was argued that nothing would be the 
same as were before September, 2001 (Chomsky, 2002). On the eve 
of 9/11 attacks, terrorism was subject to criminal penalties under 
domestic law and international conventions, however, after 9/11 a 
bitter debate started as to the legal status of its perpetrator, the 
legal regime for bringing to justice those who were responsible for 
it and the required legal means to counter further terrorist attacks. 
The question was raised that whether the 9/11 attacks were an act 
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of war? A crime? A hybrid of both which could not be dealt with by 
the existent law? (Kamolnick, 2011) 

United Nations General Assembly passed a resolution on 12 
September, 2001 to condemn the 9/11 terrorist attacks and for 
bringing to justice the perpetrators, organizers and sponsors, called 
for international cooperation (GA Res., 2001). Following the suit, the 
United Nations Security Council also asked all the States to work 
jointly in order to bring to justice the culprits, abettors and 
sponsors of the crimes committed (Res.1368, 2001). Shortly after, 
another resolution was adopted by Security Council in its 4385th 
meeting which required all the States to work together for 
preventing and suppressing terrorist acts by implementing the 
international conventions relating to terrorism (Res.1373, 2001). 
Security Council established a Counter-Terrorism Committee to 
monitor the implementation of the resolution. 

While adopting counter terrorism policies, in accordance with 
UN General Assembly and Security Council’s resolutions, member 
States faced a complicated issue i.e. to provide a sufficient 
equilibrium between preventing and punishing terrorism on one 
hand and the protection and respect of human rights on the other 
(Rehman, 2010). The United Nations Global Counter Terrorism 
Strategy adopted by member States in September 2006, stated that 
protection of human rights for all and the rule of law is the 
fundamental ingredient of anti terrorism strategy. It also recognized 
that effective anti terrorism measures and protection of human 
rights are not contradictory goals but complementary and mutually 
reinforcing (Res 60/288, 2006). But, the measures adopted by the 
states to counter terrorism themselves posed serious threats to 
human rights and rule of law which prove to be counterproductive 
to anti terrorism efforts both at national and international levels 
(OHCHR). The study focuses on the anti terrorism legislative 
response of Islamic Republic of Pakistan; not only because the 
global war on terror, after 9/11 has moved to its streets and cities 
(Awan, 2013) but also it is an appropriate case study when one 
analyses anti terrorism policy as Pakistan’s history is rife with 
policies to combat terrorism in different shapes. In response to 
different terror and violent movements, it was argued, State of 
Pakistan needed latitude from the normal legal procedure (Kennedy, 
The Creation and Development of Pakistan's Anti-terrorism Regime, 
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1997-2002). Pakistan’s governmental machinery acquired 
increased power to combat terrorism but only at the cost of human 
rights and in disregard of various UN General Assembly and 
Security Council’s Resolutions and other international legal 
instruments.  

What is Terrorism?  
Confusion among policymakers and academia as how to define 

the terrorism has been a recognized fact. There was always a need 
to reach to a universally or generally agreed upon definition of 
terrorism, however, the 9/11 attacks intensified this need. A 
common and overwhelming obstruction to an agreed upon 
definition has been the subjective application of the term according 
to where the interest of those who define it lies. For example 
‘terrorism’ has been referred to protestors in Tunisia, Thailand and 
Libya, to US invasion on Iraq, to US drone attacks in Pakistan, to 
Syrian rebels overthrowing the government, to Syrian government’s 
retaliation against the rebels, and to Wikileaks founder, Julian 
Annsange. United Nations General Assembly has been struggling to 
adopt Comprehensive Convention against Terrorism but the lack of 
consensus among the member states on the definition of terrorism 
is an obstacle in its adoption ((OHCHR)). The lack of generally 
agreed upon definition has left vacuum for states to define 
terrorism in way that fulfill their political and strategic interests and 
counterterrorism policies are shaped accordingly (Richards, 2014) 
which renders the war against terrorism “selective, incomplete and 
ineffective” (Zeidan, 2004). From legal point of view, the powers of 
the state may go beyond limits, if the terrorism is not clearly defined 
(George, 2004), hence, posing challenges to human rights.  

How is terrorism defined in Pakistani Law? 
Sec. 6 of the Anti Terrorism Act, 1997 defines terrorism so 

broadly as to include any act of violence or its abetment (Kennedy, 
The Creation and Development of Pakistan's Anti-terrorism Regime, 
1997-2002) and is seen as blanket cover available to the 
government of the day (Shabana, 2008) to call anyone terrorist and 
try him in special court. In 1999 the government in quest of powers 
introduced a new offence as an act of terrorism by the name ‘civil 
commotion’ by amending section 7 of ATA, 1997 which included, 
amongst other, the labor strike, go-slow and lock out, etc which had 
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nothing to do with terrorism but through which, according to 
Senator Aitzaz Ahsan, government wanted to suppress all the 
expression of opposition.  

Consequence of having such wider and unequivocal definition of 
terrorism is that it is for the government, rather than law courts, to 
determine that whether a particular activity falls under the ambit of 
terrorism, and by doing so the government may try innocent civilian 
under special and stringent procedure in which they do not have the 
protections available to them under the normal criminal justice 
system. Otherwise, if the strategic interests demand, the 
government may label the terrorists as criminal and gangsters not 
to be tried under terrorism laws. This scenario worsens in the 
countries like Pakistan where political interference in police and 
law enforcement agencies is a routine business. For example, on one 
hand commander of Punjabi Taliban seems to have been granted 
amnesty hence not to be tried in military courts after his 
announcement to abandon militancy although he was involved in 
more than a dozen terrorist attacks (Mir, 2015) while on the other 
hand, Imran Khan and Tahir-Ul- Qadri, the leaders of different 
political parties were charged under Anti- Terrorism Act when they 
staged political protests in Islamabad in 2014. In December 2014 
there were 130 cases pending in Anti Terrorism Courts in twin 
cities of Islamabad and Rawalpindi out of which according to court 
officials only 20 cases were relating to actual incidents of terrorism. 
The rest of the cases were related to crimes such as kidnapping, 
aerial firing, mishandling of government officials (Asad, 2014).  

Legislative Response to Counter Terrorism 
The 9//11 attacks drastically changed the counter terrorism 

policy of Pakistan. Musharraf government was asked to comply with 
US “interpretations of causes of, and remedies against” terrorism 
and he “bowed” to the pressure (Kennedy, The Creation and 
Development of Pakistan's Anti-Terror Regime, 1997-2002). 
Pakistan joined the Global War on Terror and thus had to change its 
anti-terrorism laws accordingly. Before the 9/11, Pakistan mainly 
relied on Anti-Terrorism Act (ATA) of 1997 which had replaced the 
Suppression of Terrorist Activities (Special Courts) Act of 1975. ATA 
aimed at prevention of terrorism and sectarian violence and 
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providing for “speedy trials of heinous offences,”5 for which it 
established special anti-terrorist courts with a rigid time-frame to 
adjudicate the terrorism related cases. Musharraf government 
increased the number of anti-terrorism courts in country to cope 
with the increasing incidents of terrorism __ by the end of October, 
2001 there were 41 anti-terrorism courts in length and breadth of 
Pakistan. Anti-Terrorism Amendment Ordinance, 2001 inserted 
section 21-H in ATA which, contrary to the principles of criminal 
justice, permitted extra judicial confession as admissible evidence 
before the Anti-Terrorism Courts. The government amended the 
ATA which introduced military personnel not below the rank of 
Lieutenant Colonel as one of the three members of Anti-Terrorism 
Court which were to function till November 30, 2002 (Ahmed, 
2015). Although the amendment was introduced on the pretext that 
the existing Anti-Terrorism Courts were not delivering the results, 
the amendment was strongly agitated by human rights activists and 
Supreme Court Bar Council which was of the opinion that the it 
violates the Liaquat Hussain’s judgment wherein Supreme Court of 
Pakistan held that trial of civilians by military courts as 
unconstitutional (DAWN, DAWN, 2002). As the law and order 
situation in the country could not be controlled and lifeline of the 
reconstituted ATCs was near to end government further amended 
the ATA in November 2002. The amended law authorized the 
government to put the name of persons and organizations 
suspected to be involved in terrorism on fourth schedule. The 
person and organizations whose names were put to the schedule 
were required to submit a bond or security of good behavior failure 
of which entailed detention.  

In response to escalating terrorism in the country ATA was 
further amended in January 2005 which enhanced the punishments 
for different offences falling under the definition of terrorism. The 
maximum punishment for directing, from within the country or 
abroad, terrorism activities were enhanced from seven years of 
imprisonment to life imprisonment. Abduction and kidnapping for 
ransom, amongst other offences, were also brought under the 
jurisdiction of Anti-Terrorism Court, though there seems no reason 
why such offences could not be tried in ordinary courts functioning 
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under criminal justice system of the state. The Act also empowered 
the government to impound the passport of the persons who are 
accused, not convicted, of offences under ATA. 

ATA was amended in 2009 in response to militants occupation 
of South Waziristan and Swat and establishing their own judicial set 
ups and FM Radio stations for propaganda purposes. The 
amendment further widened the definition of terrorism as to 
include, inter se, preaching and disseminating of beliefs on FM radio 
stations without the approval of government as well as the ‘award 
of punishment by any organization or individual’ not recognized by 
law. By amending section 21-H of ATA the amendment made the 
extra judicial confession permissible evidence. Similarly deviating 
from the principles of criminal justice system and human rights 
values section 27-A as inserted by the Ordinance in ATA shifted 
burden of proof to the accused to prove his innocence.  

As the law and order situation continued to worsen military 
operations were started in Swat and FATA in 2009. Legal cover to 
the military operation was given through the promulgation of the 
Action (in Aid of Civil Power) Regulation, 2011 which came into 
effect from February, 2008, giving a retrospective protection to the 
actions of armed forces and security agencies. The Regulations gave 
armed forces wide powers; according to section 11, a suspect can be 
interned “till the continuation of actions in aid of civil power,” 
section 12 provides that internment shall not affect the criminal 
liability of the person interned, according to section 19(2) 
statement or deposition of any member of the armed forces before 
the court shall be sufficient for convicting the accused. Section 14 
provides for Human Rights and Oversight Board to be comprised of 
two civilians and two military officers which is authorized to take 
notice of any complaint or information of torture or degrading 
treatment of person interned and to carry out inquiry in the matter 
and recommend suitable departmental actions against concern 
official. However, there is no practical example of any inquiry or 
action against any official despite of innumerable of news in the 
media of alleged torture and degrading treatment. 

The terrorist organizations have become very sophisticated and 
use modern tools of communications for terrorist activities which 
could not be dealt with by the existing laws. So the government 
enacted the Investigation for Fair Trial Act, 2013 which provides for 
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“collection of evidence by means of modern techniques and 
devices.”6 The Act authorized law enforcement agencies to make 
video recording of any event, place or person suspected of terrorism; 
to intercept telephonic communications, SMS, emails, and covert 
surveillance, etc (section 16) for which a warrant from a judge of 
High Court is to be obtained. Section 23 of the Act renders the 
information or material admissible evidence before the court which 
otherwise would be heresy evidence under the criminal justice 
system. The Act cannot be considered a good omen for fundamental 
rights such as right to private and family life, freedom of expression 
and freedom of movement, etc.  

The government amended the ATA in 2013 to incorporate the 
recommendations of Financial Action Task Force (Uzair, 2016). 
After the amendment section 110 empowered the government to 
freeze, seize or detain any property or money of any organization or 
person suspected to be involved in terrorism or financing of 
terrorism. It also extended the definition of terrorism in section 6 so 
as to include attacks on foreign government, or population or 
international organizations. The Anti Terrorism (Second 
Amendment) Act, 2013 further extended the definition of terrorism 
as to include intimidating and terrorizing the public, social sectors, 
media persons, business community, etc. It also made it an offence 
to glorify terrorists or terrorist activities by any means of 
communication.7  

Another important development in 2013 was the passage of 
National Counter Terrorism Authority Act (NACTA) which gave a 
legal status to NACTA, an authority established administratively in 
2009. NACTA was established with the purpose to unify state 
response to the growing terrorism by “planning, combining, 
coordinating and implementing government’s policy through an 
exhaustive strategic planning”8 and, inter se, “to receive and collate 
data or information or intelligence, and disseminate and coordinate 
between all relevant stake holders to formulate threat assessment.”9 
However, it has been dormant and formulated no policy till date. 
Against its current 300 posts only 57 are working and its 

                                                 
6 Preamble of the Investigation for Fair Trial Act, 2013 
7 Section 11-W as amended 
8 Preamble of National Counter Terrorism Authority Act, 2013 
9 Section 4 of the Act, ibid  



Pakistan Journal of Criminology 

 

81 

coordinator has been changed five times just in two years duration 
(Kamran, 2015).  

Despite continuous numerous amendments in ATA the menace 
of terrorism could not be controlled. It could not deter the terrorist 
organizations; (Uzair, 2016) because the ATA was a law originally 
enacted in 1997 while the terrorist threats after 9/11 are 
completely different from the earlier terrorist phenomena; the 
reasons, amongst other, are the choice of weapons and choice of 
targets by terrorist, their financial resources and larger, 
sophisticated organizations and the widespread insurgencies 
(Hameed, 2012) which amounts to “war waged against the state by 
anti state insurgents” (Soofi, 2012). Law enforcement agencies 
asked for change in counter terrorism strategy and stricter laws 
because in the current legal system they faced a problem in 
collection of evidence which could lead to conviction of terrorist.  

In 2014 parliament passed the Protection of Pakistan Act which 
authorizes the law enforcement agencies to shoot a terror suspect 
who is likely to cause death or grievous hurt.10 The government 
acquired broad power to determine the place of custody, inquiry, 
investigation and trial of the accused anywhere in Pakistan.11 
Furthermore the government may deny disclosing the grounds of 
detention to the accused, if “the interest of security of Pakistan” 
demands so;12 Special courts are established for the trial of offences 
under the Act in which the public may be denied the attendance.13 
The burden of proof lies on the accused to prove his innocence.  

In the aftermath of APS attack, Parliament passed Pakistan 
Army (Amendment) Act, 2015 and the 21st Constitutional 
amendment in January 2015. After the amendment in the Army Act 
trials of terrorists using the name of religion or sect came under the 
jurisdiction of military court;14 after a case is transferred to military 
court by federal government it shall not be necessary to recall a 
witness or again record any evidence that may have been 
recorded.15 21st Constitutional gives constitutional cover to the 

                                                 
10 Section 3 of the Act, ibid  
11 Section 9, ibid 
12 Section 9 (2)(b) 
13 Section 10, ibid 
14 Section 2 of Pakistan Army Act 
15 Section 2(6) ibid 
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trials of civilians by military courts since it was held to be 
unconstitutional by the Supreme Court earlier in Liaquat Hussain v 
Federation of Pakistan. The amendment as criticized by Senator 
Farhatullah Babar is another example of violation of the 
requirements of fair trial as “practice of military courts pronouncing 
death penalty against unnamed accused by unnamed judges sitting 
at an undisclosed location and without any mention of charges, the 
case of the prosecution, the defence plea and disallowing 
independent observers” (DAWN, NA amends Pakistan Army Act, 
2015). The 21st Constitutional amendment and Army Amendment 
Act were challenged by a number of organizations and human rights 
activists however, the Supreme Court by a majority of 11 to 6 held 
them to be valid since they were passed by the parliament. It also 
held that trial of suspected terrorist was within the constitutional 
framework and met the principles of criminal justice (International, 
2015).  

Pakistan had no law to comprehensively deal with the cyber 
crimes and the terrorists exploited this lacuna as they used modern 
and sophisticated technologies while committing acts of terrorism, 
therefore Prevention of Electronic Crimes Act was enacted in 2016. 
PECA established new offences such as illegal access of data 
(hacking), interference with data and information systems, cyber 
related electronic fraud and cyber terrorism (electronic or cyber 
attacks on critical information infrastructure). It also criminalizes 
glorification of terrorism related offences or individuals and hate 
speech. The legislation provided new investigation powers hitherto 
unavailable such as search and seizure of digital forensic evidence 
using technological means, production orders for electronic 
evidence, and other enabling powers which are significant for 
effective investigation of cyber crimes cases. PECA, when being 
passed, was severely criticized on the grounds that its language is 
open to various interpretations, hence, could be abused by law 
enforcement agencies and the punishment imposed by it are too 
harsh which do not fit the crimes (Khan, 2016). UN Special 
Rapporteur on the promotion and protection of right to freedom of 
opinion and expression also conveyed his reservations to 
government of Pakistan on some provisions of the bill which are 
non-compatible with right to opinion and freedom of expression 
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(Kaye, 2015). However, all such reservations and criticism fell on 
deaf ears and the law was passed.  

Concluding Remarks  
One thing that becomes strikingly clear is that Pakistan lacks a 

tangible counter terrorism strategy and has been relying on ad hoc 
and incident-to-incident response. Pakistan’s anti-terrorism laws 
are a bold departure from normal criminal justice system having no 
respect, in disregard of UN Security Council and General Assembly 
Resolutions, for human rights. Although it was emphasized by UN 
Secretary General, Kofi Anan in 2003 that respect for human rights 
and fundamental freedoms are the essential tools to fight terrorism_ 
not the privileges to be sacrificed at time a time of tension. However, 
they proved to be less effective to prevent the incidents of terrorism 
which have been persistently occurring in the country. Pakistan 
needs a substantial overhauling of its criminal justice system and 
national security policy.  

If protection of citizens’ lives is the ultimate objective the last 
thing that should be done is to enact the laws that restrict their 
rights and if administration of justice is the only way for it, judicial 
system should be strengthened (Uzair, 2016). Military courts under 
21st constitutional amendment were established for speedy trials of 
terrorists but it would have been far better if weak prosecution and 
investigation would have been reformed as parts of criminal justice 
system respecting the human rights. It is also to be noted that one 
important factor responsible for delay in trial of terrorism cases is 
the overload on anti terrorism courts. The guidelines set by 
Supreme Court of Pakistan for speedy disposal of cases by anti 
terrorism courts in Liaquat Ali Case could not be implemented due 
to this overloading. For example “the data of pending cases before 
the 14 ATCs in Khyber Pakhtunkhwa shows that at the beginning of 
Dec 2014 around 159 cases were pending and 76 fresh cases were 
also instituted in that month, taking the number of cases to 236. By 
the end of December the ATCs had disposed of 52 cases and 
transferred four cases to other courts, while 180 cases were 
pending” (Shah, 2015).  

Furthermore, no laws can be effective unless there is a political 
will to implement them across the board which is very visibly 
lacking in Pakistan. It is very alarming to see that on one hand, the 
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political opponents and human rights activists are charged under 
anti terrorism laws while on other hand hardcore terrorists are 
freely conducting rallies, procession and take part in electoral 
process. What else can better demonstrate the political will of 
Pakistan than the fact, as observed by the Quetta Inquiry 
Commission Report, that even the head of an organization which is 
officially proscribed under Anti Terrorism Act meets with Interior 
Minister of Pakistan in Punjab House situated in the Red Zone of 
Islamabad? Where the latter heard and conceded to the demands of 
the former.  
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An Artist’s Murder: Critical Reflections on the Relationship 
between Contemporary Art and Muslim Political Sensibility 

Syed Sami Raza* 
Abstract 

In 2004 a young Dutch Muslim murdered a famous Dutch artist and 
film director, Van Gogh, in Amsterdam, Netherlands. The murder provoked 
an intense wave of propaganda against Muslims and Islam in Europe, 
particularly in the Netherland. The outburst of propaganda demonstrated 
how one single incidence of criminal act by a relatively unknown man of 
Islamic calling could put the peaceful identity of an entire community of 
Muslims under threat. This essay endeavors to place Van Gogh’s murder in 
its temporal and historical context. I engage other similar incidents and the 
resulting propaganda, and argue that the polemic that these incidents 
provoke often is not politically disinterested. Moreover, I argue that there 
is need to understand the troubled relationship between art and religion, 
especially as the appeal of violence draws a large number of people to its 
call. 

Keywords: Theo Van Gogh, Contemporary Art, Blasphemy, Political 
Sensibility, Terrorism. 

I:      Introduction: The Murder 
On the morning of November 2, 2004, Mohammed Bouyeri, a 

young Morracan-Dutch Muslim, stabbed to death the famous Dutch 
film director Theo Van Gogh. The latter was riding a bicycle to his 
office. More audaciously Bouyeri stuck a note with a knife on Van 
Gogh’s chest, which carried a threatening message for his co-
producer, and a women rights activist, Hirsi Ali.  

Ostensibly, one of the major reasons of the attack was the 
provocative film, Submission, which Van Gogh had directed in 
collaboration with Hirsi Ali. The film was based on highlighting the 
oppressed condition of Muslim women under Islamic law. In one of 
its provocative scenes, some verses of the Holy Quran were 
projected on naked bodies of women. For Van Gogh and Hirsi Ali 
such projection was part of their larger art theme in the film. But for 
Bouyeri it was a misrepresentation of, and insult to, his religion.  
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II:    Prof. Ian Buruma’s Academic Investigation 
Van Gogh’s murder, and the ensuing anti-Muslim propaganda, 

deeply perturbed a Dutch-American professor, Ian Buruma, in the 
United States. Prof. Buruma decided to visit his home country to 
carry out an in-depth academic investigation. Hitherto he had been 
mostly writing on Asia. He had not written on the politics of his 
home country. This investigation was his first endeavor of academic 
research on a troubling subject of his home country. Having 
considerable knowledge of the history of his home country and the 
socio-political challenges, Buruma comes up with a detailed report 
on the tensed relationship between two major ethnic and religious 
groups in Amsterdam, the Dutch and the Arab-Dutch (Buruma 
2007). In order to cast a critical look on the incident (Van Gogh’s 
murder), we need to heed to Ian Buruma’s analysis.  

Buruma’s investigative journalistic-cum-sociological work 
revolves around four major personalities—Van Gogh, Bouyeri, Hersi 
Ali and Pim Fortuyn. Van Gogh was an artist, a TV director who 
initiated reality TV, anchored other TV programs and directed many 
films. Popularly he was known as a social provocateur, an iconoclast, 
and a gadfly for traditionalists. Once he called himself a village idiot, 
primarily because of his unrefined and caustic remarks, acting, and 
attitudes. He unsympathetically attacked Christianity, Judaism and 
after 1999 Islam. Once he termed Jesus Christ “rotten fish from 
Nazareth” (Grimes 2006). He was particularly sarcastic toward 
European Jews. For instance, he once harassed a Jewish writer by 
making up a sexually offensive story against him and his wife. Van 
Gogh accused this writer of capitalizing on Holocaust’s nostalgia. 
Van Gogh remarked that the writer would wrap his genital organ 
with a barbed wire and shout “Auschwitz!” (Steinglass 2006). Later 
after 1999 he turned his sarcasm and offensive language toward 
Muslims and Islam. One of his colleagues Leon de Winter warned 
him of his offensive language, and noted, “He shifted his obsessive 
hatred from Judaism (and sometimes Christianity) to Islam, but his 
poisonous methods varied little. And that was his mistake: No 
matter how repellent his rhetoric, Van Gogh would have been 
tolerated forever in Holland if he had restricted himself to more 
traditional targets. Radical Muslims are not quite so elastic” (Winter 
2006). He mocked Arabs with bad names, and made other ridiculing 
stories about them. However Van Gogh had made some appealing 
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contributions for Muslims as well. For instance, he had directed 
some well-received Islam related films like“Najib and Julia,” a 
Moroccan-Dutch Romeo and Juliet story.  

Ian Buruma describes Mohammad Bouyeri as an intelligent and 
confident young man. However, his efforts to make a career in the 
mainstream society of Amsterdam met repeated failures. Hence he 
gradually retreated to violent ideology. Bouyeri had done well in his 
high school. He had tried several university programs as well, but 
none could hold his interest. Later he decided to start a local Muslim 
community youth center, but his application for funding was turned 
down. Bouyeri was also said to be angry on his sister making a boy 
friend, something that Islam strictly forbids for the purpose of 
sexual celibacy. Gradually, he fell victim to the teachings of hard-line 
Islamists, and become misfit in a liberal society of Amsterdam. He 
had spent one summer in Morocco to find himself a new home, but 
he soon realized that he did not belong there either. 

On the other hand, Hirsi Ali was a brilliant and beautiful Somali-
Dutch woman. She had been a member of Dutch parliament. She had 
immigrated to the Netherland at young age. In fact, she had fled 
from Somalia after denying a marriage forced on her. In the 
Netherland she quickly learned Dutch language, joined leftwing 
Labor Party, and began to advocate for abused Muslim women 
immigrants. She gave up her Somali Islamic dress and social ways, 
and picked up the liberal Western ones. Her new western 
personality made her a controversial figure among the Dutch 
Muslim community. However, she faced all the criticism and 
continued with her new personality and life. Inasmuch as Van 
Gogh’s murder produced anti-Muslim sentiments, it also produced 
slow backlash against Hirsi Ali. Finding herself increasingly unsafe 
in Amsterdam, Hirsi Ali relinquished her parliament seat and 
immigrated to the United States. 

Another important figure indirectly related to Van Gogh’s 
debate was Pim Fortuyn. He was a political and an important 
conservative political figure. Much of his political persona related to 
his anti-immigration politics, which impinged on anti-Muslim 
immigration politics. An animal rights activist murdered him in 
2002. His killer did not like his animal fur collars. Interestingly his 
killer was not a Muslim. Fortuyn was an intelligent academic, who 
later entered politics and became one of the leading contestants for 
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the seat of prime minister. His manifesto included anti-immigration 
promises. He was a gay, and a flamboyantly gay activist. Fortuyn 
used his homosexuality as armor for his anti-immigrant 
conservatism. He used to say: “It is because we Dutch believe in 
equality for gays and women that we cannot put up with the 
fundamentalism of these ‘kut-marokkanen’” (Steinglass 2006). 
However, he ignored to see the fact that equality for gays and 
women had only been accepted in the Netherland only 30 years ago. 
Van Gogh had admired Fortuyn, and this admiration ostensibly 
strengthened the view about his hostility for Muslims and Islam. 

In fact Van Gogh’s murder involved various factors. Ian Buruma 
for instance draws an elaborate picture to accommodate as many 
factors as possible. We on the other hand present a unique factor 
and give our analysis. This factor relates to the relationship between 
art and religion in a fast technologically growing world. We also 
argue that religion became a victim of both sides—Van Gogh’s film 
and Bouyeri’s violence. Our understanding of the issue, especially 
the Islam bashing debate, which has repeatedly surfaced in several 
other instances such as in the controversial cartoon portraits of 
prophet Hazrat Mohammad (SAW), and Salman Rushdie’s Santanic 
Verses leads us to develop a proposition, an assumption or 
hypothesis about the explanation of such controversial debate and 
propaganda. The proposition is: the gap between art and the 
everyday, and the confusion between Islamic precepts and 
individual Muslim’s conduct, are the primary binaries, which entail 
tensed relationship between Muslims and the West. Moreover, we 
argue that murder of Van Gogh was not an exception(al) or singular 
act, which only a Muslim fanatic could have conceived of and have 
committed. Taking into account the murder of Fortuyn by an animal 
activist (who was not a Muslim), one can say that people of other 
religions can commit murders for other causes. The anti-Muslim 
propaganda orchestrated after Van Gogh’s murder made it look like 
an exceptional act of a Muslim.  

III: The Limitation of Art Representations and the Excess of 
Political Reaction 
The political propaganda in the wake of Van Gogh’s murder 

shows that the distorted perception of Islam in the West arises the 
gap created by the way an artist perceives or represents the subject 
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and the way it is received by a common man (or say a non-artist) in 
the everyday. But this is not to say that common Muslims are some 
how naturally handicapped to understand art well. We can find 
examples of misunderstanding of art by common people in the West 
as well. For example, when the German artist Karlheinz 
Stockhausen remarked about 9/11 attacks that those were ‘the 
greatest work of art ever” his words were taken wrong in Germany 
and America. Some of his music concerts were immediately 
cancelled in Hamburg and New York. Many people called for an 
apology. Stockhausen later tried to clarify: “Not for a moment have I 
thought or felt the way my words are now being interpreted in the 
press” (Wolfson 2001). However, this clarification couldn’t save his 
position. The point here for us is that the reception of art and 
remarks about artwork often involve risk in their consumption in 
the everyday life and by the common man, no matter whether it is in 
the West (which is normally thought as art savvy) or in the Muslim 
World. Stockhausen’s remark might have made sense to other 
artists, but not to common people in the West. 

Similarly, common people in the East (the Muslim World) felt 
insulted by the film (rather than they took it as a piece of overblown 
art). However, this is not the first time that an artwork has been 
perversely developed to mock Islamic culture and religion. In late 
1980s when Salman Rushdie published his fictional novel “Satanic 
Verses” it ignited tremendous outcry in the Muslim World. Iran’s 
Supreme Leader, Ayatollah Khomeini, gave an edict against Rushdie. 
Iran broke its diplomatic relations with the UK. Muslims in the UK 
piled up copies of Satanic Verses and burnt them. Rushdie’s 
personal safety was threatened. Unlike Van Gogh he went into 
hiding. The novel, Satanic Verses, was banned in almost all Muslim 
countries. In Pakistan anyone found with an illegal copy of the novel 
risked getting arrested and endangering his life. As a response to 
Satanic Verses, a film “International Gorillay” (International 
Guerrillas) was produced in Pakistan 1990. Interestingly, while 
Muslims were in a state of shock, Rushdie was awarded Whitbread 
Award for his work in the West. Later in 2007, the British Queen 
conferred knighthood on him. These awards could be taken as an 
acknowledgement of his creative art writing, but in the Muslim 
World the projection of his work was thought as an attempt to 
debase teachings of Islam.  
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An edifying aspect of the Rushdie episode was that it made 
Muslims, especially those in the West, realize that over-reaction, like 
the burning of anti-Islamic literature, imposing bans, and issuing 
edicts, only went against their own larger interests and also against 
the message of peace in Islamic teachings. Later this realization 
helped them in the case of Anwar Shaikh. Shaikh lived in Cardiff, the 
UK. In early 1990s he began to write short historical and theological 
works on Islam. He published his first book “Eternity” in March 
1994. Like Mu’tazilites of the ninth century Shaikh questioned the 
validity of Revelation. This questioning of Revelation logically meant 
that he challenged the divinity of the Holy Quran. Although Shaikh’s 
work shocked Muslims in Europe and in the East, their plea 
however was to give an intellectual and academic response rather 
than proclaim death sentence on Shaikh. For instance, one letter to 
the editor in the Daily Jang, a widely read Urdu daily in Europe, 
pleaded:  

Several letters have been published in Jang about Anwar 
Shaikh’s book: ‘Islam, the Arab National Movement’. 
Ordinary muslims have been begging their scholars to give 
crushing answers to the contents of this book, but 
surprisingly they have remained silent. Is there not a single 
Muslim scholar in Britain who can rebut Anwar Shaikh’s 
criticism of Islam? 

Our scholars must note that the time to frighten the Islam-
bashers with fatwas is over. In modern times, public opinion will 
only be satisfied with arguments. Another reason for writing this 
letter is that my post-graduate son, who was recently a pious 
Muslim, no longer cares about Islam. I have learnt that a Christian 
missionary gave him Anwar Shaikh’s book. It is the study of this 
book, which has turned him against Islam… 

The truth is that we, the Muslims, protested against the 
accursed Rushdie’s book foolishly because Rushdie is 
nothing compared to Anwar Shaikh. Rushdie forged 
untruths to make his novel attractive and we were able to 
satisfy our children on this ground. Anwar Shaikh, by 
contrast, has founded his work on quotations from the Holy 
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Koran and the hadiths, which are the cornerstone of our 
faith. (Quoted in T. Ali 2002, 158) 

The larger plea of Muslims was for redeeming the authenticity 
of Islam. They did not wish the proclamation for fatwas (edicts). 
Rather they wished for authoritative rebuttal by Islamic scholars. 
While not much intellectual rebuttal came from Islamic scholars, but 
at least the European Muslim community did not overreact and 
demonstrated their peaceful co-existence with other communities. 
An influential Muslim scholar and social figure in England Qari 
Sayyad Hussain Ahmed argued:  

We have been deceived once. The satan Rushdie was an 
obscure person. We issued a fatwa and fixed a reward for 
his head. Had we not done so, Rushdie would have reached 
the end of his tether. As a result, his type of madman could 
not even have thought of insulting the Prophet. Rushdie and 
Shaikh belong to the same tribe. People should not organize 
protests lest Anwar Shaikh receives international fame. 
(Quoted in T. Ali 2002, 159) 

Like Hirsi Ali, who had undergone the trauma of a forced 
marriage, Shaikh had undergone a trauma of killing three non-
Muslims, which he later blamed on what he saw as absurd teachings 
of Islam. In mid-August 1947, the year of independence and 
partition of colonial India, Shaikh was only nineteen years old. He 
worked as an accounts clerk at Lahore railway station. At the 
railway station he received trains of Muslim refugees from the 
Indian side of the border. Mass communal violence was going on at 
the time on both sides of the newly drawn border. Many trains 
brought only dead and mutilated corpses. Shaikh in an interview 
recalled, “Trains were arriving at Lahore station from India every 
day. I used to hear people waiting for the trains on the platform 
screaming. They were heart-rending screams, I would rush out and 
there was the train, full of corpses” (T. Ali 2002, 162). Shaikh was 
enraged and the erstwhile call for jihad only confirmed his 
conviction to avenge the honor of Muslims. He recalled, “You know a 
madness gripped us in 1947. A madness. I was part of it. When I was 
killing them all I could think of was revenge. I was not frightened of 
being caught and killed in return” (T. Ali 2002, 162). Although he 
was never apprehended and punished, soon “torment and regret 
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began to eat his soul” (T. Ali 2002, 163). Shaikh later immigrated to 
Cardiff in 1956, married a Welsh woman and began to study at the 
Institute of Transport in London. He settled into his new life, but 
could not avoid the memories of 1947 coming back and haunting 
him. On the other hand he was reading Spinoza, Freud, Marx and 
Enlightenment philosophers. Kemal Ataturk became one of his 
ideals as he recalled: “For too long we Muslims have taken cover 
underneath a veil of ignorance. It has held us back for some 
centuries. Kemal Ataturk understood this when he sought to 
modernize Turkey, but he did so without the ideological basis for 
secularizing our culture. That is all I wish to do” (T. Ali 2002, 164). 
Shaikh wrote another controversial book “Islam: Sex and Violence” 
(Shaikh 1999). In this book he critiqued the relationship between 
sexuality and militarism in Islam. 

On the other hand, we see that Hirsi Ali in Amsterdam, a self-
proclaimed women rights activist supported by the Liberal Left 
wing party, also debated the theme of sexuality and militarism. 
Along with Van Gogh, her film also depicted this theme in 
controversial light. Next year in September 2005, a Denmark daily 
Jylland-Posten published a dozen cartoons of Prophet Mohammed 
(PBUH) depicting similar themes of sexuality and militarism. These 
portrayals were blasphemous for Muslims and they caused much 
reaction in different Muslim countries. 

At this stage we need to raise our primary concern: what is 
problematic in the above-mentioned incidents and controversies? 
Any considerate answer to this question would be complex and 
would involve various factors. Given the limited space in this essay, 
we would highlight few immediate ones. First, there is a growing 
body of amateur, pseudo-art, which creates plainly provocative 
representations. Second there is wrong focus of this art: instead of 
critiquing the contemporary attitudes (or say hypocrisy) of certain 
self-proclaimed individual Muslims or clergymen, amateur artists 
direct their criticism on Islam and its teachings. Third amateur 
artists have a tendency to presume that since they are artists they 
have license to take up just any issue and make it subject of their 
artistic ventures. Moreover, because art academies and exhibitions 
are increasing in present time, amateur art gets room for 
representation. On the top of that because of Internet and social 
media artwork spreads considerably fast around the world.  
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On the other hand there is dearth of critical literature in Islamic 
Studies produced by Muslim scholar. Due to this dearth a general 
attitude has developed in Muslim societies regarding prohibition of 
questioning of Islamic precepts, values and traditions. Often time 
clergy would suspect questioning even when questions are raised 
for constructive purposes. This prohibitive tendency becomes one 
of the targets of contemporary liberal artists. However some artists 
deal with it crudely. Interestingly if we read the history of Europe, 
we notice that there were also prohibitions and taboos in Christian 
societies. These taboos were also broken, and often time violently. 
For instance, the Netherlands has a long history of slow and painful 
change from religious society to a liberal society. This change began 
with the Calvinist rectitude, and the iconoclastic smashing of 
catholic icons in cathedrals of Flanders in the sixteenth century. 
Although we don’t see such violent movement of iconoclasm in 
contemporary Muslim countries, there is however need to address 
the challenge of art by producing scholarly literature. 

V:    Contemporary Amateur Art and Political Sensibility 
Let us take up an example from contemporary amateur art and 

see how it comes to conflict with the sensibility of Muslims. Rana 
Rashid, for instance, has drawn a series of photographic collages of 
a Muslim woman clad burqa (veil) by putting together thousands 
pornographic photos collected from Internet. These images are first 
reduced to miniatures images and then carefully arranged to make a 
larger image. The larger image gives an impression of a burqa-clad 
woman. As we zoom in on the image it shows those miniature 
pornographic photographs. Now the obvious idea that this collage 
or image of the burqa clad Muslim woman creates, especially to the 
common man, is one of sexuality—sexual exploitation and 
promiscuity. In our dialogue with common people in Pakistan on 
Rashid’s collages/images, we got predominant response that those 
images present the tale of oppressed Muslim women, especially 
tribal women in North-Western Pakistan and Afghanistan. On the 
other hand, in our dialogues with common people in northwestern 
Pakistan, we got the response that those images were 
misrepresentation and rather humiliation of tribal women.  

Art relates to our political sensibilities and causes sensational 
affect. However, without training in reading a work of art, the 
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common man—let alone the conservative sections of both Western 
and Eastern societies—will most often see the obvious. On the other 
hand, due to increased availability of Internet, works of art are not 
limited to art galleries for consumption of art connoisseurs, but are 
now available freely for the consumption of millions of common 
people or art amateurs. As we noticed above, amateur art often 
targets sensitive social issues with direct, that is ready to consume, 
representations. Due to commercialization a large body of amateur 
art projects ponder to political vested interests. They are intended 
for easy consumption and at times cause provocation.  

Van Gogh was not a first class artist even though he belonged to 
a famous artist family of the Netherlands. His partner Hirsi Ali was 
also not an artist, rather a politician. Van Gogh “public persona was 
that of a fat, abusive, witty, politically incorrect buffoon—the self-
proclaimed ‘dorpsgek’ (village idiot)” (Steinglass 2006). In fact his 
murder was an irony for the people: “that such a character should 
become a victim of international jihad seemed an absurd joke or 
category error” (Steinglass 2006). In 1990s he was at the low ebb of 
his career. His TV series—It’s Terribly Nice Here—was on the air. 
The show involved sort of ridiculing and mocking people engaged in 
everyday recreational activities. With the same attitude he later did 
the project of making the film “Submission.” The problem was that 
he and his colleagues engaged in the sensitive task of critiquing 
Islamic views on the rights of women without giving historical and 
factual evidence. Hirsi Ali, for instance, would said that nothing 
short of dragging Islam out of the self-imposed veil would suffice to 
change it (See A. H. Ali 2006). Similarly Anwar Shaikh once said 
Islam needed rational, secular and scientific treatment (See, T. Ali 
2002, 158–165).  

Jylland-Posten’s cartoons instead of representing contemporary 
terrorist figures made projections of the Holy Prophet (SAW) of 
Islam. The controversial projections depicted a male figure carrying 
bombs in the turban, while burqa clad women stood by his side. 
This imagery is evidently of contemporary terrorist figures, and 
partly of the conservative culture under the Taliban. In fact, burqa is 
a relatively recent dress code. In Pakistan-Afghanistan region, it is 
very much connected to the1980s Cold War jihad and Islamization 
in Pakistan. Pakistan during 1950s and 1960s was a moderate if not 
liberal society. Burqa was propagated through official discourse as 
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morally accepted Islamic dress code in the 1980s. During this 
decade, it also served a political purpose of shutting out ladies of 
Bhutto family who posed potential political challenge to the military 
regime. Certain religious parties joined in the military regime for 
their own political interests and supported official discourse on 
dress code. The Jylland-Posten’s cartoons failed to present this 
temporal and spatial context to their imagery.  

VI:   Conclusion  
Amateur artists are struggling with creating balanced and 

politically disinterested representations. Some of them don’t place 
their artwork in its proper historical and cultural context. They 
engage in crude critique of religious figures, teachings, or 
prohibitions (Hudood). For them such critique is warranted on the 
basis of rationality and Enlightenment principles. However, it is well 
known that the history of Europe and European expansionism in the 
world demonstrates how flawed was their use of rationalism and 
Enlightenment values on the basis of which they thought they were 
creating a ‘civilization.’ But actually they were involved in a political 
project of colonization and imperialism that led to so much damage 
in Africa, Asia and America. Indigenous peoples were thought 
inferior and their culture superstitious. The imperialist policy was 
to bring them out of their perceived backwardness and 
superstitions. While many western scholars have recently mitigated 
the use of or abuse of this so-called civilizing approach in art and 
literature (for example those in critical theory, post-colonial, 
cultural theory, and Orientalism) new amateur artists still continue 
to engage it in provocative and abusive art.  

It is clear that Van Gogh’s murder created communal tension in 
Amsterdam. The society came unhinged. The question however was 
(and still is) whether the murder was an exception(-al), or singular 
act? We argued that it was not an exceptional or singular act. Just as 
Hegel says that man is willing to die for a cause of greater value to 
him than his life, we argued in this line of thought that committing a 
murder was not exceptional to Bouyeri or generally to a Muslim. 
Another recent thinker, Mahmood Mamdani, building on Hegel 
further adds that man is also willing to kill for such a cause 
(Mamdani 2003, 3–4). Murders have been committed in the name of 
religion both in the West and the East. Similarly, murders have also 
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been committed in the name of ethnicity, race, morals, politics, and 
business. An animal rights activist can also kill a person to protest 
against consumer goods made from animal body parts. In short, Van 
Gogh’s murder was not an exceptional, singular act. It took place at 
the troubled margin of the relationship between art and religion. As 
we note elsewhere in the wake of Charlie Hebdo incident:  

In our own time, with globalized communication networks 
and social media, this challenge often gets muddled, hyped, 
and misrepresented. Moreover, the debate that ensues 
overlooks or undermines both the logic of critique in art 
and the ability of religion to respond. In so doing, 
provocation and violence, both artistic and physical, become 
appealing modes of engagement. What is more worrisome is 
how the logic of violence draws, or has the appeal to draw, a 
large number of people to its calling…we live in a precarious 
time, where both art and religion are under threat, and we 
have to think new ways of defending both. (Raza 2015) 
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Abstract 
Religiously based terrorism has been at the center of the United States’ 

counter-terrorism efforts for more than twenty years. What follows is an 
analysis of the role played by radical Islamist ideology in the perpetuation 
of jihadist violence and a discussion of what can be done to combat this 
ideology from a policy standpoint. In a strategy designed to prevent and 
mitigate the threat of jihadist violence, preempting the initial radicalization 
to jihadist ideology should be a primary focus. The goal of this strategy 
would be to deprive the militant jihadist movement of new recruits by 
attacking its sources of ideological proliferation while bolstering more 
desirable alternative perspectives. 
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Introduction 
Terrorism is a tactic that has been employed throughout history 

by different groups with different agendas. It is a tactic that involves 
violence or the threat of violence for the purposes of achieving a 
political, social or religious objective. Terrorism seeks to obtain its 
objective by instilling fear on a large-scale fear that anyone can 
attack any target anywhere at any time. “Terrorism is where 
violence and politics intersect in the hope of delivering power. All 
terrorism involves the quest for power: power to dominate and 
coerce; to intimidate and control” (Saavedra, 2003: 14). Terrorism 
is designed to create power where there is none. 

Religious terrorism has been at the center of the United States’ 
counter-terrorism efforts for more than twenty years. Starting with 
the 1993 WTC bombing, attacks against the United States embassies 
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in Africa, the bombing of USS Cole in Yemen and finally the tragedy 
on 9/11 put the Muslim fundamentalists on the radar. More 
specifically, what follows is an analysis of the role played by radical 
Islamist ideology in the perpetuation of jihadist violence and a 
discussion of what can be done combat this ideology from a policy 
standpoint. Of the 144 home-grown jihadist plots against the United 
States in the 15 years since 9/11, approximately 33% have taken 
place in the last year alone (House Homeland Security Committee, 
2016). Not only has this threat persisted since 9/11, its magnitude 
has grown exponentially in recent years especially with the 
emergence of conflicts in Iraq, Syria and Nigeria. While 10,000 to 
20,000 jihadists were trained in Al Qaeda camps in Afghanistan 
between 1996 and 2001 (National Commission on Terrorist Attacks, 
2004), the Islamic State in Iraq and Syria (ISIS) currently features an 
army of 20,000 to 30,000 jihadists who have consolidated control in 
areas of Iraq, Syria, and Libya. Thousands of ISIS members hold 
Western passports, enabling them to travel freely between and 
within Europe and the United States (Flournoy and Fontaine, 2015). 
More than 250 Americans have traveled to Syria to join ISIS, which 
the terrorist group has inspired over 100 attacks against the West 
since 2014; 40% of the attacks were directed against the United 
States, easily making it the most frequently targeted nation; 81 ISIS-
linked individuals have been arrested in the United States (House 
Homeland Security Committee, 2016). Al Qaeda in the Arabian 
Peninsula (AQAP) enjoys more freedom to maneuver in Yemen, 
where civil war continues to destabilize the country. Indeed, 
according to Imam Abu al-Harith Omar bin Salem Bawazeer, head of 
an Islamic institute for Koranic and Sharia studies based in Mukalla, 
Yemen, “the military-heavy tactics of the U.S.-backed government in 
Sanaa are pushing people into the arms of militancy” (Iona, 2009).  

The United States has cycled through multiple strategies in its 
search to counter the Islamic State’s massive propaganda output 
and has generally lacked meaningful attention and requisite 
resources (Miller and Mekhennet, 2015). The only mention of Islam 
within the 2015 National Security Strategy reads as follows: “We 
reject the lie that America and its allies are at war with Islam” (The 
White House, 2015: 9). While this statement is certainly true, the 
strategy ultimately fails to accurately define the security landscape 
we currently find ourselves in — the same mistake made by the 



             Hasan T. Arslan & Alec Petrone 104 

Bush administration in the wake of 9/11. If anything, it has become 
a cliché statement in discussions of national security. Therefore, 
shortly after 9/11, the Office of Strategic Influence (OSI) was 
created for the purpose of combating the Jihadist ideology. 
Sabotaged by bureaucratic turf wars, however, the OSI was 
disbanded before any of its initiatives could be set into motion 
(Gough, 2003). The United States government has yet to effectively 
re-establish the agenda of the OSI which helps to explain why 
radical jihadism has only grown stronger since 9/11 despite over a 
decade of costly wars. There is, therefore, the need for the 
resurrection of the OSI with a renewed mission along with a 
comprehensive strategic plan. According to former U.S. Director of 
National Intelligence, Dennis C. Blair, “We are an adaptive, learning 
organization. We can and must outthink, outwork and defeat the 
enemy's new ideas” (2010, January 05). Specifically, the goal of this 
strategy is to deprive the militant jihadist movement of new recruits 
by attacking its sources of ideological proliferation while bolstering 
more desirable alternative ideologies. The examination that follows 
is devoted to offering a comprehensive strategy designed to 
mitigate and defeat radical jihadism. 

Statement of the Problem: Radicalization in Islam 
As the principal stakeholders in this urgent national security 

issue, the American people have voiced their growing concerns. 
According to the Pew Research Center, as of 2016, 40% of 
Americans believe terrorists’ ability to launch another major attack 
in the United States is greater than it was on 9/11. In stark contrast, 
only 22% of Americans felt this way in 2002 (Pew Research Center, 
2016). Not only do these statistics speak to the existence and 
severity of the jihadist threat, but to America’s ineptitude at 
defeating, or even mitigating it in the years that followed 9/11. 
Since we cannot usefully isolate factors leading to terrorism with a 
ground-up perspective, it is more instructive to examine this from a 
top-down viewpoint. Terrorist organizations must be able to 
maintain a collective belief system and control the flow of 
information (Borum, 2004). Although all individuals that become 
radicalized do not ultimately become terrorists, all terrorists have 
become radicalized (Clutterbuck, 2015). Indeed, contemporary 
trends in terrorist violence suggest that organizational membership 
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is itself unnecessary for attacks to take place. In this regard, the 
collective belief system and flow of communication, or the ideology 
and its proliferation, has become the sine qua non, the centripetal 
force that binds an otherwise unaffiliated group of people.  

The term ‘jihad’ is one of the most misinterpreted concepts both 
within the Muslim and the Western world. There is no single, 
universally accepted doctrine of jihad in Islam. Jihad is actually a 
misnomer to explain the suicide attacks as well, because the word in 
Islamic texts refers to one’s inner struggle. By mid-1990s, this 
notion had been frequently used within the context of fighting for 
the sake of Allah, rather than one’s fight against his/her desires. 
Over the years, “the word jihad has lost its holiness and retained 
only its military connotation” (Lewis, 2003: 37). One of the first 
modern proponents of such an interpretation was an Egyptian 
theorist named Sayyid Qutb, who was a Salafist, a practitioner of the 
Saudi brand of Islam known as Wahhabism — a puritanical 18th 
century doctrine that preaches strict adherence to Islamic values 
(Gendron, 2006). Qutb shunned those Muslims who narrowly 
conceived the idea of jihad in terms of national defense and he was 
adamant about the absence of geographic limitations on jihad — 
that “its sphere of action is the whole earth” (Qutb, 1964: 45). In 
addition to financial assistance, the Saudi monarchy supplied 
Mujahedeen training camps and affiliated madrassas with textbooks 
and religious scholars that promoted its Wahhabi doctrine (Fair and 
Rabasa, 2004), thereby injecting an aggressive jihadist ideology into 
a generation of militant Muslims. Indeed, during the Soviet invasion 
of Afghanistan, Saudi mujahedeen battled alongside cadres inspired 
by Egyptian Muslims. In a way, the two dynamic forces came in to 
fill the vacuum caused in-fighting by merging their powers as well 
as with a new interpretation of Jihad (Van Biema and Crumley, 
2003). Most importantly, by defeating the Soviet superpower, jihad 
was equipped with a “heady sense of power and self-confidence 
over what had been achieved and a driving desire to move on to 
other victories” (Rashid, 2002: 51).  

Attempts to identify predictive factors for individuals who 
become jihadist militants have failed to reveal many actionable 
concrete patterns. Radical Islamist terrorists come from all walks of 
life. There is no “terrorist personality,” nor is there any accurate 
profile – psychologically or otherwise – of the terrorist. People 
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become terrorists in different ways, in different roles, and for 
different reasons (Borum, 2004). However, most studies of terror 
groups have concluded that the groups’ members are composed of 
people who are wealthier and better educated than the average 
member of the societies from which they come (Lee, 2011). 
Furthermore, most terrorists have been determined to be generally 
mentally stable individuals.  

For the past three centuries, Islam has been on the defensive. 
The Christian, post-Christian civilization of Europe, and its 
subsequent colonial empires have “brought the whole world, 
including Islam, within its orbit” (Lewis, 2002). For those Muslim 
fundamentalists, this historic role reversal in power in world 
politics was seen as unacceptable and served as the foundation 
upon which modern jihadism bases its rage. In the following years, 
the ideas of combative jihad and anti-Americanism would soon 
converge because jihadists had characterized the United States as 
the modern-day crusader for the Western civilization.  

By framing the ‘War on Terror’ as a ‘war’ on ‘terror,’ this was 
the expectation the United States created for itself — a decidedly 
unrealistic one. It set out to decisively conquer a tactic when it 
should have set out to defeat an ideology. Instead of defining its 
objectives with precision and accuracy, then-President Bush chose 
to frame American policy in the broadest of terms as a “crusade 
against evil” (Howard, 2001: 9). While such Manichean outlooks 
have been a staple of American rhetoric since the days of Woodrow 
Wilson, a poorer choice of words could hardly be imagined for this 
particular conflict; for it gave our enemy exactly what it sought: a 
chance to engage in a clash of civilization reminiscent of ancient 
times. In an abstract sense, it gave the terrorists the power they so 
desired. Eventually, the global radical Salafi jihad, for which Osama 
bin Laden’s Al Qaeda once assumed the guardianship, became a 
worldwide religious revivalist movement, which sought to re-
establish past Muslim glory in a great Islamic state stretching from 
Morocco to the Philippines. While Al Qaeda’s status has been 
reduced in recent years, Salafi ideology has not. As a result, ISIS now 
carries the jihadist torch formerly held by Bin Laden’s network. It 
adheres even more closely to Salafi teachings than did Al Qaeda.  

Jihad through American Eyes 
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For decades, the United States Government was blissfully 
unaware of radical Islam’s true nature. In 1957, President 
Eisenhower wanted to promote the idea of an Islamic jihad as a 
means to combat godless communism in the Middle East. In a 
national security meeting, Eisonhower told the Joint Chiefs of Staff 
and others that “(w)e should do everything possible to stress the 
‘holy war’ aspect” (Weiner, 2007: 156). The spirit of this strategy 
was continued by the Reagan Administration via its support for the 
Mujahedeen in Afghanistan following the Soviet invasion in 1979. 
The Central Intelligence Agency (CIA) committed support to a 
Pakistani initiative to recruit radical Muslims from around the 
world to come fight the Russians. Eventually thousands of jihadists 
were to have direct contact with Pakistan and Afghanistan, where, 
they established a lasting legacy of expert and experienced fighters, 
training camps and logistical facilities, and an elaborate trans-
Islamic network of personal and organization relationships. Content 
to see the Soviets stumble, America was blissfully unconcerned with, 
if not unaware of what was transpiring — what it had helped create.  

During the course of America’s ill-defined War on Terror, 
countless Islamic extremists have been captured or killed. However, 
jihadist ideology, the ideas that attacked us on 9/11, has not been 
proportionally diminished. On the contrary, jihad is alive and well, 
perhaps stronger now than it was on the morning of September 11, 
2001. This is not merely a statement of fact but an indictment on 
United States foreign policy in the years that followed 9/11. In a war 
of ideology, the enemy exists more in the hearts and minds of 
people than on the battlefield (Gough, 2003). America has failed to 
develop and put to use the tools necessary to adequately address 
the challenge of winning hearts and minds. America’s over-reliance 
on military force calls to mind Maslow’s Law of the Instrument: “if 
all you have is a hammer; everything looks like a nail.” America has 
hammered away at the symptoms of jihadism with armed 
confrontation, and lacked the precision necessary to treat the root 
cause of the ideological disease — it has not attacked Salafi-jihadism 
at its source. To do this requires the use of different tools in support 
of a different approach.  

Proposal for a New Strategy Combating against Jihadists 
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The strategy that follows rests on a fundamental truth: radical 
jihadism is a perversion of the Islamic faith. Though a tiny minority, 
radical jihadists exert a disproportionately large influence in the 
Muslim world because of the extensive networks they have 
established. The Muslim majority possess no such networks. They 
are largely isolated, their voices fractured or silenced (Fair and 
Rabasa, 2004). The religion of many has been hijacked by a few. The 
strategy that follows aims to rectify this dynamic. The United States 
needs to “be prepared to challenge the claim of Islamic extremists to 
speak for the larger Muslim community. This requires that it not shy 
away from addressing substantive religious issues” (Lord, 2004: 
231). Therefore, in a strategy designed to prevent and mitigate the 
threat of jihadist violence, preempting radicalization to jihadist 
ideology should be a primary focus.  

One of the objectives of this strategy is to shut off the wellspring 
of radical jihadism by attacking the sources of radicalization: radical 
madrassas, Internet propaganda/social media, radical clerics at 
local mosques, jihadist audio/video tapes and rhetoric circulating at 
study centers, schools and universities (Gendron, 2006). It aims to 
facilitate the production, dissemination of anti-jihadist publications 
and the development of anti-jihadist networks from within the 
Muslim community. As a nation, we must simultaneously work to 
silence the voices that promote violence and increase the voices that 
promote peace or, at the very least, a rejection of violence. 
Therefore, the main task is to promote the national security of the 
United States by strategically influencing the hearts and minds of a 
globally-positioned target audience. Consequently, it is proposed 
here that the ‘new’ Office of Strategic Influence (OSI) will be an 
inter-agency government body, coordinating and directing specific 
activities within elements of five government agencies: The 
Department of Defense (DoD), Department of State (DoS), 
Department of Justice (DoJ), Department of Homeland Security 
(DHS), and the Central Intelligence Agency (CIA). This new agency 
will develop an effective online strategy against the jihadist 
propaganda campaigns while adopting the following principles 
below, which were agreed by participant nations at the United 
Nations Leaders' Summit on Countering ISIL and Violent Extremism 
on September 29, 2015: 
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 “better understanding the drivers of violent extremism at the 
local and regional level  

 countering the narratives of violent extremists who glorify 
violence and attempt to recruit and radicalize young men and 
women” 
In late 2013, the United States and Turkey had agreed to create 

a $200 million fund to counter jihadist propaganda by “providing 
resources to offer vocational training in areas where youth are 
recruited into jihadist groups, and counter propoganda through 
educational programmes in schools and on the Internet” 
(International Business Times, 2013, September 27). Radical 
madrassas scattered throughout the Middle East and Central Asia 
imbue their students with fanatical interpretations of Islam and 
predispose them to joining militant organizations/causes if not 
recruiting them outright (PBS Frontline, 2001). In sum, this strategy 
targets specific objectives that the United States had failed to 
identify before 9/11 and has failed to effectively prioritize since. 

Threat / Security Analysis 
The information environment is comprised of three dimensions: 

the cognitive dimension, informational dimension, and physical 
dimension (Joint Chiefs of Staff, 2014). Jihadist ideology currently 
penetrates and threatens each of these dimensions in unique ways. 
Diverse information environment intelligence requirements 
demand the utilization of all collection methods. Table 1 below 
summarizes the data collection process as it relates to jihadist 
ideology and the points at which it threatens the information 
environment. 

 

Table 1: Intelligence Gathering Methods on Jihadist Ideology  

IE Dimension Jihadist Threat Type of Intelligence 
 
 
 

Physical 

Command and Control 
propaganda facilities 

Human Intelligence (HUMINT) 
Open-Source Intelligence (OSINT) 
Signal Intelligence (SIGINT) 
Imagery Intelligence (IMINT) 

Strategic jihadist ideologues – 
radical clerics, imams, 
propaganda specialists, etc. 

Human Intelligence (HUMINT) 
Open-Source Intelligence (OSINT) 

Jihadist print media 
Human Intelligence (HUMINT) 
Open-Source Intelligence (OSINT) 
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Informational 

Jihadist Internet content Open-Source Intelligence (OSINT) 
Jihadist media structure Human Intelligence (HUMINT) 

Open-Source Intelligence (OSINT) 
Signal Intelligence (SIGINT) 

 
 
Cognitive 

Public perceptions/decision-
making (“hearts and minds”) 

Human Intelligence (HUMINT) 
Open-Source Intelligence (OSINT) 

Radical Religious/educational 
institutions 

Human Intelligence (HUMINT) 
Open-Source Intelligence (OSINT) 

Physical Dimension 
The physical dimension is composed of command and control 

(C2) systems, key decision makers, and supporting infrastructure 
that enable individuals and organizations to create effects. The 
physical dimension includes, but is not limited to, human beings, C2 
facilities, newspapers, books, microwave towers, computer 
processing units, laptops, smart phones, tablet computers, or any 
other objects that are subject to empirical measurement (Joint 
Chiefs of Staff, 2014). Jihadist threats within this dimension include: 
 Islamic State Media Bureaus (Milton, 2016) 
 Human propagandists, media specialists, radical clerics/imams  
 Jihadist print media (books, pamphlets, magazines) 

Informational Dimension 
The informational dimension encompasses where and how 

information is collected, processed, stored, disseminated, and 
protected. Actions in this dimension affect the content and flow of 
information (Joint Chiefs of Staff, 2014). Jihadist threats in the 
informational dimension include: 
 Jihadist Internet content (Social media accounts, blogs, forums, 

online magazines)  
 Islamic State (IS) organizational media structure (Milton, 2016) 

Cognitive Dimension 
The cognitive dimension encompasses the minds of those who 

transmit, receive, and respond to or act on information. It refers to 
individuals’ or groups’ information processing, perception, 
judgment, and decision making. These elements are influenced by 
many factors, to include individual and cultural beliefs, norms, 
vulnerabilities, motivations, emotions, experiences, morals, 
education, mental health, identities, and ideologies (Joint Chiefs of 
Staff, 2014). Jihadist threats in the cognitive dimension include: 
 The individual decision process for radicalization (“hearts and 
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minds”) 
 Promotion of radical interpretations of Islam in 

religious/educational institutions 

Intelligence Gathering Aspect 
Extracting data from the information environment will be 

accomplished using a variety of intelligence gathering disciplines. 
This process, known as “collection synergy” (Lahneman, 2008), will 
be directed towards identifying specific threats posed by jihadist 
ideology within each dimension of the information environment.  

Physical Dimension Intelligence Gathering 
The Islamic State (IS), currently the organizational vanguard of 

militant jihad, operates 33 media bureaus in Iraq, Syria, Libya, 
Yemen, Egypt, Afghanistan, Pakistan, Nigeria, Saudi Arabia, and the 
Caucasus region (Milton, 2016). These propaganda facilities are 
central components in the Islamic State’s broad information 
strategy, as they flood the information environment with jihadist 
recruitment content intended to attract more adherents and 
galvanize existing ones. Information on these media bureaus is 
available via open source intelligence (Milton, 2016). However, the 
Islamic State’s media facilities should be targeted with full-spectrum 
intelligence gathering methods. Human intelligence can yield 
detailed information on the inner workings/personnel/activities of 
these facilities. Imagery intelligence can provide evidence of 
physical vulnerabilities they may have. Signals intelligence could 
intercept media products before they would be accessible via Open 
Source Intelligence (OSINT). Human beings themselves also exist 
within the physical dimension. Beyond the use of human 
intelligence as a means to collect information on Islamic State 
command and control propaganda facilities, Human Intelligence 
(HUMINT) can be applied far more broadly as a means to identify 
individuals who, regardless of organizational affiliation with terror 
groups, threaten the information environment by inciting others 
buy in to jihadist ideology. Radical clerics, imams, and jihadist 
propaganda specialists should be identified and tracked via 
HUMINT collection operations. Moreover, physical content 
produced by these individuals should be targeted for collection 
operations including print media, pamphlets, fliers, etc.  
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Informational Dimension Intelligence Gathering 
Extracting jihadist content from the Internet is a prime example 

of intelligence gathering within the informational dimension. In the 
modern world, the Internet represents the ultimate domain for 
information storage and dissemination on a large scale. Jihadist 
ideologues have taken full advantage of the power the Internet gives 
them with regards to the proliferation of their propaganda. Much of 
this content is searchable and available via open source. Indeed, the 
theory behind using the Internet to spread jihadist ideology is that it 
is accessible to anyone and everyone – the perfect grassroots mass-
marketing tool. Consequently, OSINT methods will be applied 
during Internet data collection operations. The Internet, however, is 
not the only relevant target for data collection in the informational 
dimension. The organizational structure for the Islamic State’s 
propaganda strategy will also be targeted. While the facilities they 
use are located within the physical dimension (as described in the 
previous section), the organizational structure has more to do with 
the flow of communication, thus existing within the informational 
dimension. While some of this data is available via OSINT [see Table 
2 below (Milton, 2016)], there is still much to be learned. Therefore, 
the organizational structure of the Islamic State’s media campaign 
should be targeted with HUMINT collection and Signal Intelligence 
(SIGINT) collection disciplines to expand upon what we have gained 
from OSINT. These combined intelligences gathering methods 
should yield more detailed descriptions of the IS information 
strategy and provide insight into how it can be unraveled.  

Cognitive Dimension Intelligence Gathering 
The cognitive dimension is easily the most intangible dimension 

of the information environment. However, it is also the most 
significant in that influencing “hearts and minds” is the ultimate 
purpose of ideological warfare. Evaluating the state of public 
opinion/perceptions will be a main focus in the context of cognitive 
dimension intelligence gathering. This will be accomplished via 
surveys, polling, and focus groups – human intelligence collection 
activities. Relevant data is also available via OSINT.  

The Information Operations Assessment Framework 
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The Information Operations Assessment Framework (IOAF), 
Table 2 below, will serve as the basis for the purposed strategy’s 
evaluation policy.  

Table 2: Information Operations Assessment Framework 

Step 1   Analyze the information environment  

Step 2  
Integrate information operations assessment into plans 
and develop the assessment plan  

Step 3  
Develop information operations assessment information 
requirements and collection plans  

Step 4   Build/modify information operations assessment baseline  

Step 5  
Coordinate and Execute Information Operations and 
Coordinate Intelligence Collection Activities  

Step 6  
Monitor and collect focused information environment data 
for information operations assessment  

Step 7  Analyze information operations assessment data  
Step 8  Report assessment results and make recommendations  

Analysis is the most important part of the intelligence gathering 
process; it transforms raw information into accessible and 
actionable ideas and propositions. In the context of this threat 
assessment, there are specific analytical tasks are required in order 
to fulfill these responsibilities. These tasks include analyses of 
existing policies and procedures, vulnerabilities, and 
correlation/assessment of risk acceptability. Although the United 
States government has neither articulated nor set into motion a 
comprehensive policy initiative to combat jihadist ideology within 
the broad construct of the information environment, there are some 
examples of policies that have been launched with similar aims in 
mind.  

Various strategies to remove jihadist content from the Internet 
have been undertaken. One such strategy for combating the 
proliferation of jihadist messaging in cyberspace has been to 
remove entire hosting services from the Internet. For example, 
between June and July 2015, websites like makalem.me and daow.in 
were removed from the net because they were publishing jihadist 
content (Milton, 2016).  

Although these strategies have displayed some level of 
effectiveness, there is much room for improvement. An instructive 
example comes from a study that observed some justpaste.it pages 
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created by Islamic State followers on Twitter on June 15-16, 2016. 
“Of those 23 pages, 13 (57 %) had been removed within two days of 
their posting…most of the visits that come to these pages occur 
within the first few hours of the page’s creation” (Milton, 2016: 44-
45). In the effort to remove Islamic State content from the web, both 
comprehensiveness and speed are important; we have become 
better at the former, but still have work to do on the latter. 
Currently, the process is not fast enough to significantly undercut 
the distribution of Islamic State content. This disparity needs to be 
addressed by appropriate policymakers. It is worth noting that the 
goal of this cyber battle is not to completely eliminate jihadists’ 
online propaganda; this is unrealistic. Such efforts to remove 
accounts “will raise the organizational costs of engaging in such 
behavior online and presumably force those interested in following 
the propaganda to work harder to find it” (Milton, 2016: 46). 

There is in fact technology in existence that would greatly 
enhance cyberspace counter-propaganda. Dr. Hany Farid, chairman 
of the Dartmouth College computer-science laboratory, is 
considered the founder of the field known as digital forensics. 
During his postdoctoral research in the late 1990s, he was among 
the first to recognize the potential of using mathematical and 
computational techniques to authenticate digital images (Counter 
Extremism Project, 2017). Through this research vein, Farid 
developed a tool called Photo DNA that uses a technique known as 
robust hashing, whereby coded algorithms scan the Internet, 
deleting illegal or undesirable photographs, audio, and video files. 
This technology proved tremendously helpful in curtailing the child 
pornography industry. Now, Dr. Farid has teamed with the Counter 
Extremism Project to develop eGLYPH, an iteration of robust 
hashing specifically designed to target online terrorist propaganda. 
Perhaps the most promising aspect of this capability is that Photo 
DNA is engineered to work at Internet scale, processing billions of 
uploads a day in microseconds with a low false-positive rate and 
little human intervention (Counter Extremism Project, 2017). This 
kind of processing power is exactly what is needed to combat the 
vast volume of jihadist propaganda output and the speed at which it 
reaches/influences audiences.  

The abuse of such technology with regards to freedom of speech, 
however, is not difficult to imagine. This is why tech companies are 
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hesitant to adopt eGLYPH. Farid understands the skepticism, but 
points out that this technology can be programmed to contain itself 
to only the the worst of the worst online contents. The specific 
criteria used to determine what gets purged can be up to the tech 
companies to decide for themselves, then a customized cache is 
built and all content that gets pinged is eliminated from the network.  

Existing Countering Violent Extremism Policies 
The U.S. Department of State has sought to advance several 

objectives that reflect the urgent need to exert positive influences 
within the information environment and combat the negative ones. 
Under the umbrella of its Countering Violent Extremism (CVE) 
program located within the Counterterrorism Bureau, the 
Department of State has set out to:  
1. Expand international political will, partnerships, and expertise 

to better understand the drivers of violent extremism and 
mobilize effective interventions. 

2. Encourage and assist partner governments to adopt more 
effective policies and approaches to prevent and counter the 
spread of violent extremism, including changing unhelpful 
practices where necessary. 

3. Employ foreign assistance tools and approaches, including 
development, to reduce specific political or social and economic 
factors that contribute to community support for violent 
extremism in identifiable areas or put particular segments of a 
population at high risk of violent extremist radicalization and 
recruitment to violence. 

4. Empower and amplify locally credible voices that can change 
the perception of violent extremist groups and their ideology 
among key demographic segments. 

5. Strengthen the capabilities of government and non-
governmental actors to isolate, intervene with, and promote the 
rehabilitation and reintegration of individuals caught in the 
cycle of radicalization to violence. Key areas of Countering 
Violent Extremism (CVE) programming include (US Department 
of State Programs and Initiatives, 2016): 

 Building capacity of government and civil society to design and 
carry out national CVE dialogues, strategies, and action plans; 

 Strengthening CVE efforts by local and municipal actors; 
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 Enhancing civil society’s role in CVE efforts, particularly among 
youth, women, and religious leaders; 

 Counter-messaging and promoting alternative narratives; and 
 Addressing radicalization in and through the criminal justice 

sector, such as police-community engagement, diversion 
programs, and juvenile justice. 

Countering Violent Extremism Policy Risks/Vulnerabilities 
At its core, the State Department’s CVE program, outlined above, 

is aimed at influencing the domestic policies of foreign nations. 
While this is no easy task, the United States does have some 
leverage at its disposal. Through the United States Agency for 
International Development (USAID), only in 2016, the United States 
provided more than $36 billion to support counterterrorism efforts 
worldwide (foreignassistance.gov, n.d.) which was more foreign aid 
dollars than any other nation on earth. Far too often, however, this 
aid comes with no strings attached, meaning the money does not 
promote a national interest. While the intent is not to demonize 
charitable donations, it could be proposed that here be a return to a 
philosophy best articulated by President John F. Kennedy when he 
wrote in Foreign Affairs magazine that the United States “cannot 
scatter its assistance on each parched patch of misery and need” 
(Cronin and Ludes, 2004: 243). Kennedy argued for a strong 
commitment to sound policies as a precondition for receiving 
United States foreign aid (Cronin and Ludes, 2004). It is worth 
mentioning that national interest is traditionally the overriding 
motive for all international behavior (Spiegel et all, 2012). America 
does a great disservice to its citizens by departing from this realist 
reality. A goal should be to see to it that American foreign aid 
contributions are not a blank check, but an investment in a mutual 
interest. “Foreign aid and economic tools of power cab used as a 
carrot (incentive) or a stick (sanction). Both are legitimate uses to 
support foreign policy” (Cronin and Ludes, 2004: 257). 

The statistics on United States foreign aid distribution do not 
reflect that CVE efforts are a priority for the United States. Aside 
from the fact that jihadist ideology is not specifically mentioned 
within the State Department’s CVE objectives (reflecting a lack of 
precise focus), a very small percentage of USAID dollars goes 
towards education and social services – the institutions that 
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implement CVE interventions. In fact, education and social services 
receives the smallest percentage of all USAID funding categories 
(foreignassistance.gov, n.d.). Even within the context of other 
counterterrorism programs within the State Department, CVE 
receives by far the least resources (U.S. Department of State, 2016). 
If, in its words, the Department of State is trying to portray CVE as a 
priority, it is certainly not putting its money where its mouth is.  

This lack of continuity between rhetoric and concrete policies 
with regards to the role of foreign aid in countering violent 
extremism is indicative of a widespread trend that is not isolated to 
the United States. As many nations and international organizations 
are beginning to turn their attention to this issue, funding and 
organizational weaknesses are limiting their ability to act on it. 
“Reliable funding for CVE programs is hard to come by, and donors 
have generally failed to coordinate their contributions and embrace 
the experimentation that experts argue is essential to reaping the 
full benefits of CVE programs” (Koser and Rosand, 2016). One 
potential solution to the funding shortage could be to enlist the 
support of private sector donors. Although companies and 
foundations tend to keep their distance from nationally-backed CVE 
programs, an alternative solution may involve the acquisition of less 
explicit contributions. “A more effective approach would be to 
encourage them to back programs, such as investments in schools 
and teachers that promote mainstream interpretations of Islam” 
(Koser and Rosand, 2016). 

Limitations and Conclusion 
What is being described in this paper is a strategy predicated 

upon exerting influence. As such, an effective strategic influence 
campaign will involve many agencies and departments within the 
United States government, in addition to non-governmental actors. 
Strategic influence is not a novel concept. It has, to varying degrees, 
existed within the United States foreign policy apparatus 
throughout our history. It is incumbent that the contemporary 
leaders in the United States and abroad undertake this 
responsibility effectively and thoroughly.  

This strategy is not without challenges, nor is it without 
limitations. This strategy is not likely to acutely reduce the existing 
army of militant Islamists. Ideological battles require long-term 

http://www.strategicdialogue.org/wp-content/uploads/2016/06/YouthCAN-UN-PVE-Survey.pdf
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efforts. This strategy is designed to work over the course of decades, 
gradually marginalizing the jihadist threat with each passing 
generation. “It is fundamentally difficult for non-Muslims to 
influence the perception of Muslims about their own religion. Only 
Muslims themselves have the credibility to challenge the misuse of 
Islam by radicals” (Rabasa, 2004: 4). The United States is obviously 
in no position to instruct the Muslim community on the true nature 
of its faith (Lord, 2004). Because of these factors, America will have 
to go about executing this strategy in a largely covert manner. Thus, 
acquiring the cooperation of foreign governments is of crucial 
importance. Finding ways to leverage these governments will be a 
challenge in itself.  

Lack of networking is not the only explanation for the silence of 
the moderate Islamic majority. One reason for their reluctance to 
speak out against radical jihadists is an inner conflict of interests 
brought about by shared values and beliefs. The United States must 
find ways to coax the moderates into mobilizing against radicals 
despite these feelings. Indeed, this strategy does view the moderate 
majority of Muslims as proxies for United States interest. The 
moderates must be convinced of the truth that their own interests 
do in fact intersect with those of the United States when it comes to 
combating radical jihadism. Lastly, establishing effective metrics to 
gauge the success of this strategy will be another major challenge. 
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