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Abstract 

Inheritance denial on gender basis is a crime in Pakistan. The present study 

explores different illegal methods, practices and procedures that were 

adopted to deny family females in getting their legal share in family 

inheritance. The data for the study were collected from the respondents 

belonging to rural and urban areas of District Peshawar. The results reveal 

female inheritance denial through various measures that included illegal as 

well was a common practice in the study area. Customary laws generally 

applied in inheritance matters which many times override even the statutory 

laws and rights given to females by the constitution in Pakistan. Though the 

use of illegal methods such as omitting females name from heir’s list, 

marking females thump on inheritance documents, getting power of 

attorney from the family females and making bogus inheritance documents 

was not practiced by the respondents at large but were still practiced by 

many people in the study area in one way or other. They along with 

patriarchy based norms, practices, inheritance getting procedures and 

dysfunctional role of legal institutions made very difficult for females to get 

their legal inheritance rights. The study recommended dealing the practices 

through strict law enforcement measures, discouraging the parallel 

courts/bodies, customary laws and making inheritance legal procedure 

simple. 

 

Keywords: illegal inheritance denial methods, inheritance denial a white 

collar crime, female inheritance share denial, inheritance share on gender 
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Introduction 

 Article 23 of the Constitution of Pakistan states that “every citizen 

shall have the right to acquire, hold, and dispose of property in any part of 

Pakistan” whereas Article 25 further guarantees and terms the females’ 

“rights to property and equality of citizen as fundamental rights” . It further 

urges to ensure for bringing all laws in conformity with the Holy Quran and 

Sunnah and to strike down any custom having the force of law as far as it is 

inconsistent with fundamental rights (GOP, 2012).To protect women’s 
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rights including the inheritance share further, Women Rights Bill 2011 was 

tabled and passed first by the National Assembly on November 15, 2011 

(Khan, 2011) and later by the Senate on March 9, 2012. It is now part of the 

Constitution and any violation regarding deprivation of women’s share in 

family inheritance can lead to legal imprisonment between 5 and 10 years 

or a fine of Rs. 1 million or both (Aaj News, 2012). 

  

Despite constitutional protection, there is wide gap between official 

law and actual practices in Pakistan (Mehdi, 1994). Law in Pakistan entitles 

women to have share in family land and property but people at large level 

use various illegal measures, to deny this right. Many times this is 

intentional and called deliberate discrimination (Santiago, 2001) with major 

aim to keep the inheritance in the family. Arif and Ali said that to avoid 

taxes in Punjab rich people transfer the property on the name of wife or 

daughters, however, the property documents are under kept by a family 

male (1998). Similarly, in Baluchistan lands are registered on the women’s 

name but they do not get the land. With mutual understanding, the brothers 

share the land with one another while the females in return receives share in 

harvest or gifts from the parents family. In rural Punjab many times male 

after making understanding with the Patwari
1
 excluded the daughters and 

sisters names from the inheritance list on the pretext that they have 

surrendered their share whereas gift called Habba is also made on the name 

to the brothers once the land is transferred on the women name. To stop and 

discourage this, the courts have made mandatory for the women to appear 

in person and submit signed legal document called affidavit that they have 

not been forced to surrender their share. Many times males do not hesitate 

to have female’s land share by making thumb mark documents, getting 

power of attorney and even making bogus documents (Ishaq, 2012; Mahdi, 

2002 and Arif and Ali, 1998).  On the other hand many people viewed 

women lack of capacity to deal with such affairs as laws relating land and 

property are quiet complicated, women especially in rural setting do not 

know how to use the law and the social and financial cost to go to court is 

very high. Women do not have enough financial resources to go in the 

courts. Also it is uncommon for women to make contact with the Patwari, 

police and court whereas the behavior of police and revenue department 

officials is not good, women do not know how to deal the concerned 

                                                           
1
 Patwari or Patel are terms used in Pakistan and India for a land record 

officer at sub-division or Tehsil level. As the lowest state functionary in the 

Revenue Collection system, his job encompasses visiting agricultural lands 

and maintaining record of ownership and tilling (girdawari). 
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officials and mostly they are unaware of not only the required procedures 

and laws regarding getting their share but also even their share in family 

inheritance (Santiago, 2001; USAID, 2014; Beyani, 2001; Chaudhry, 

2009). 

 

Research Methodology 

 District Peshawar of Khyber Pakhtunkhwa Province constituted the 

universe of the study. Being the provincial capital, it was one of the areas in 

the whole Khyber Pakhtunkhwa that contained more or less equal 

proportional of rural and urban population who was having all sorts of 

properties ranging from agricultural and non-agricultural land and 

properties. Variation in the district on the basis of farm and property size, 

socioeconomic status and trend towards sharing inheritance with family 

females was also found high. It comprised of 234,434 households with 

119,515 from urban and 114,919 from rural areas (GOP, 1999).However, 

for present study, four communities each from rural and urban areas, of the 

district were randomly selected. A sample size of 384 was further 

determined on the basis of Sekran(2003) simplified procedure and the 

following Cooper and Emory (2000) sample size formula. Because of the 

lack of sampling frame, the samples from the study area were picked 

through systematic sampling method. 

  

Study is based on secondary and primary data. The secondary data 

were collected from all the available sources while for primary data a 

comprehensive interview schedule was designed in the light of study 

objectives. To check the inconsistencies, relevance to the study objectives, 

it was pretested and necessary changes were made in the light of the pilot 

survey. The data were collected by team of investigators, who were trained 

before data collection and led by researcher himself. Round about three 

months were spent in data collection. Likert scale method was used to 

measure the different concepts and variables of the study. It is a method 

applied to measure the attitude and perception of the people (Nachmias and 

Nachmias, 1992). For present study a number of statements describing 

different aspects of both dependent and independent variables were 

designed and measured on three scale levels i-e yes, no and don’t know and 

finally individual score allotted to each response of the statement was 

summed up. 

 

The analysis of the data was made at uni and bivariate levels. The 

univariate analysis comprised of frequency distribution and percentages of 

the sampled respondents. Bivariate analysis was carried out to measure the 



 

 

 

 

 

 

120      Mushtaq Ahmad Jadoon & Rashid Khan 

 

 

association between dependent and independents variables. Chi-square and 

Fisher Exact tests were used to measure the association. The formula used 

to compute Chi-square is given in the following: 

 

 

  

 

Where  is chi-square, oij is observed frequencies in i
th

row and j
th

column. 

Eij is expected frequencies in i
th

row and j
th

column whereas r is number or 

rows and n is number of column. The large summation sign, Σ (capital 

sigma), tells us to compute the fractions for each cell and then sum over all 

cells to get .  

  Fisher exact test was used when the frequencies in the table 

was less than 5. Following was the formula of the test.  

Fisher Exact Test  

 Where a, b, c and d were the observed numbers in contingency table 

while “n” were the total number of observations.  

 

Results and Discussion 

 This section describes the univariate and bivariate results. At 

univariate level it states the results regarding independent variable illegal 

inheritance transfer methods and practices. It is followed by its association 

with the dependent variable-e woman inheritance rights denied. 

 

Illegal Inheritance Transfer Methods and Practices 

 Article 23, 25 and Women Rights Bill 2011of Pakistani 

Constitution not only entitle women in inheritance share but also prescribes 

penalties and punishment for those who failed to do so (GOP, 2012) but 

there is a wide gap between the law and its implementation (Mahdi, 1994). 

Various methods and practices that are mostly illegal and unconstitutional 

but intentional used to deny women share in family inheritance (Santiago, 

2001).  

 

 Table I in this regard reports 70.1 percent of the sampled 

respondents stated yes to the statement that women right to share family 

inheritance is combination of customary practices and state laws whereas 

61.7 percent further called this by viewing cultural norms routinely 

override the statutory women inheritance laws in Pakistan. In connection 
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with illegal methods used to grab the inheritance, 45.8 percent agreed or 

stated yes that many times male members through the collaboration with 

the revenue department omitted female names from the heirs list, brothers 

mark thumbs on inheritance documents (52.6%), take power of attorney 

from family females (50.0%) and bogus sale deeds or documents are made 

(49.5%). The results are supported by Arif and Ali (1998), Ishaq (2012), 

Mahdi (2002), Santiago (2001), USAID (2014), Beyani, (2001) and 

Chaudhry (2009) who found all the illegal methods are used to deny 

women inheritance share. 

 

Table I: Perception of Sampled Respondents about Illegal Inheritance 

 Transfer Methods and Practices 
Sr, 

No. 

Statements Yes No Don't 

know 

1. Women right to share family inheritance is 

combination of customary practices and law 

269 

(70.1) 

43 

(11.2) 

72 

(18.8) 

2. The cultural norms routinely override the statutory 

women inheritance laws 

237 

(61.7) 

73 

(19.0) 

74 

(19.3) 

3. Female name is omitted from the heir list 176 

(45.8) 

151 

(39.3) 

57 14.8 

() 

4. Brothers mark thumbs on inheritance documents 202 

(52.6) 

121 

(31.5) 

61 

(15.9) 

5. Power of attorney is taken from family females 192 

(50.0) 

114 

(29.7) 

78 

(20.3) 

6. Bogus sale deeds or documents are made 190 

(49.5) 

140 

(36.5) 

54 

(14.1) 

7. Attitude of revenue and other government officials 

is not favorable with females in inheritances 

related cases 

216 

(56.3) 

78 

(20.3) 

90 

(23.4) 

8. Legal procedure of obtaining inheritance is 

cumbersome 

275 

(71.6) 

73 

(19.0) 

36 (9.4) 

9. Social and material cost of litigation is too high 298 

(77.6) 

45 

(11.7) 

41 

(10.7) 

10. Females lack knowledge about their share in 

inheritance 

271 

(70.6) 

82 

(21.4) 

31 (8.1) 

Source:  Survey 

 
 

To cope with constitutional barriers and illegal measures Table I 

further describes that women many times even lack knowledge about their 

share in inheritance (70.6%), if they go to court or contact other relevant 

state institutions, attitude of revenue and other government officials is not 

favorable with females in inheritances related cases (56.3%), legal 

procedure of obtaining inheritance is cumbersome (71.6%), social and 

material cost of litigation is too high for females in Pakistani culture 
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(77.6%) whereas at family level they can no influence family decisions 

(64.1%). Chaudhry (2009), IDRC (2014), IFPRI (1998), CPHD (2008), Ali 

and Rehman (2001) and GOP (2006) described that despite having a 

positive response to women from superior courts only few women 

challenged the status quo because of attitude of government officials, 

lengthy procedure and high social and economic cost for women. 

 

Results in Table I as a whole reveal application of customary laws 

mainly in inheritance share cases. Many times they override the statutory 

laws or inheritance cases were ultimately decided by the locally based 

institutions such as Jirga or mediation. All this provided favorable 

atmosphere for the males in many cases to use even illegal methods. 

Females on the other hand were not able to contact the courts and other 

related legal institutions due to lack of knowledge even about their share in 

inheritance, court and other departments procedures, along with male 

attitude and behavior in state institutions and if they go, the social and 

economic cost they have pay during and after the case was high.         

 

Association between Illegal Inheritance Transfer Methods/Practices 

and Female Inheritance Rights Denied 

 

 In connection with the illegal methods used to deny women 

inheritance rights, results in Table II reports a significant association of 

women inheritance rights denied with the general perception about the 

application of state laws relating to female inheritance share at community 

level that cultural norms routinely override the statutory women inheritance 

laws (p=0.015). This was attributed to application of customary laws where 

land based affairs were decided through indigenous social institutions like 

Jirga and mediation or through Salis (third party). They made decisions 

mainly on thebasis of local norms or past practices. It was also found that 

even the court cases were finally decided through indigenous methods i-e 

Jirga mostly. The results are supported by Mahdi (1994), Chaudhry (2009) 

and Rome (2012) who reported majority of the people living in rural areas 

of Pakistan were unaware of state laws, the customary laws either bypassed 

the state laws or overpowered them mostly. 

 

  Regarding the illegal or unlawful practices in gender based 

inheritance share cases, the significant association of dependent variable 

women inheritance rights denied was found only with power of attorney is 

taken from family females (p=0.006) whereas the other unlawful methods 

such as female name is omitted from the heir list (p=0.457), brothers mark 
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thumbs on inheritance documents (p=0.125) and bogus sale deeds or 

documents are made (p=0.820) were found non-significant. The discussion 

with sampled respondents called it the impact of urbanization and 

education as all sampled areas were urban or located around Peshawar. It 

was very difficult for the urban dwellers to do all these as the size of the 

land and property was mostly very small along with more awareness among 

the females. At the same time, according to majority of the sampled 

respondents, the same unlawful methods were being practiced by many 

people in the sampled area. The results do not support Mahdi (2002), Arif 

and Ali (1998), Ishaq (2012), USAID (2014) and Chaudhry (2009) who 

reported the practice of all such methods at large level particularly in rural 

areas of Pakistan. 

 

 Women in Pakistan also faced some procedural legal problems as 

well. They ranged from knowledge about inheritance share to contacting 

revenue department and courts to get their legal rights. Results report a 

significant association of women inheritance rights denied with legal 

procedure of obtaining inheritance is cumbersome (p=0.005) and social and 

material cost of litigation is too high (p=0.010) because all inheritance 

related legal contracts in your family are executed by men (p=0.015). On 

the other hand association was non-significant when asked attitude of 

revenue and other government officials is not favorable with females in 

inheritances related cases (p=0.214) and females lack knowledge about 

their share in inheritance (p=0.416). Results indicate that women at weak 

position if intend to seek justice from the courts and other legal institutions. 

The procedure of seeking justice was very complicated while it is and was 

not possible for females to contact courts and other relevant legal 

institutions as they could not bear the financial and social cost in Pukhtun 

Society which might be the highest male dominating society. Traditionally 

the most ideal place for a Pukhtun woman is under the four walls of house 

or the grave. Santiago (2001), USAID (2014), Beyani (2001) and Chaudhry 

(2009) supported the findings by stating that females lack capacity and 

knowledge to deal with affairs relating to land and property such as 

contacting police, patwari and courts due to deficient financial resources 

and lack of  awareness regarding their share in family inheritance. 
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Table II: Association between Illegal Inheritance Transfer 

 Methods/Practices and Female Inheritance Rights Denied 
S# Statement  Women inheritance rights denied Chi-square 

P=value Yes No Don’t know 

1. The cultural norms routinely override the statutory women inheritance laws 

Yes  151 (39.3) 75 (19.5) 11 (2.9) 𝑥2 =12.296 

(0.015) No 35 (9.1) 30 (7.8) 8 (2.1) 

Don’t know 35 (9.1) 30 (7.8) 9 (2.3) () 

2. Female name is omitted from the heir list  

Yes  109 (28.4) 56 (14.6) 11 (2.9) 𝑥2 = 3.638 
(0.457) No 81 (21.1) 56 (14.6) 14 (3.6) 

Don’t know 31 (8.1) 23 (6.0) 3 (0.8) 

3. Brothers mark thumbs on inheritance documents  

Yes  128 (33.3) 60 (15.6) 14 (3.6) 𝑥2 = 7.222 
(0.125) No 65 (16.9) 47 (12.2) 9 (2.3) 

Don’t know 28 (7.3) 28 (7.3) 5 (1.3) 

4. Power of attorney is taken from family females  

Yes  125 (32.6) 57 (14.8) 10 (2.6) 𝑥2 =14.428 

(0.006) No 62 (16.1) 45 (11.7) 7 (1.8) 

Don’t know 34 (8.9) 33 (8.6) 11 (2.9) 

5. Bogus sale deeds or documents are made  

Yes  114 (29.7) 62 (16.1) 14 (3.6) 𝑥2 = 1.540 
(0.820) No 78 (20.3) 53 (13.8) 9 (2.3) 

Don’t know 29 (7.6) 20 (5.2) 5 (1.3) 

6. Attitude of revenue and other government officials is not favorable 

with females in inheritances related cases 

 

Yes  132 (34.4) 73 (19.0) 11 (2.9) x2 = 5.810 
(0.214) No 39 (10.2) 32 (8.3) 7 (1.8) 

Don’t know 50 (13.0) 30 (7.8) 10 (2.6) 

7. Legal procedure of obtaining inheritance is cumbersome  

Yes  170 (44.3) 92 (24.0) 13 (2.3) 𝑥2

= 14.766 

(0.005) 

No 32 (8.3) 32 (8.3) 9 (2.3) 

Don’t know 19 (4.9) 11 (2.9) 6 (1.6) 

8. Social and material cost of litigation is too high 

Yes  178 (46.4) 104 (27.1) 16 (4.2) 𝑥2

= 13.264 

(0.010) 

No 21 (5.5) 20 (5.2) 4 (1.0) 

Don’t know 22 (5.7) 11 (2.9) 8 (2.1) 

9. All inheritance related legal contracts in your family are executed by 

men 

 

Yes  145 (37.8) 80 (20.8) 11 (2.9) 𝑥2 =12.400 

(0.015) No 48 (12.5) 44 (11.5) 13 (3.4) 

Don’t know 28 (7.3) 11 (2.9) 4 (1.0) 

10. Females lack knowledge about their share in inheritance  

Yes  164 (42.7) 88 (22.9) 19 (4.9) 𝑥2 = 3.929 

(0.416) No 43 (11.2) 33 (8.6) 6 (1.6) 

Don’t know 14 (3.6) 14 (3.6) 3 (0.8) 

Source: Survey 
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Conclusion 

 Like other traditional societies inheritance denial on gender basis 

was a common practice. Women found facing a number of problems in 

pursuing their inheritance rights. One of these was different illegal methods 

and practices used to deny female inheritance share. The application of 

illegal methods such as females name is omitted from the heir list, brothers 

mark thump on inheritance documents, power of attorney is taken from 

family females, and bogus sales deeds/documents were stated made by 

many people in the study area. They along with patriarchy and following of 

customary norms and practices resulted women unable to protect and get 

their legal inheritance rights. Legal institutions on their part were more or 

less reported dysfunctional and women hence found facing many problems 

such as cumbersome inheritance obtaining procedure, high financial and 

social cost on litigation, unfavorable attitude of governmental officials with 

the females and inheritance related matters were executed by males who 

many times even omitted females names from family heir list through 

collaboration with revenue department. The study recommends dealing 

strictly with all illegal methods and practices along with conducive 

environment for those females who want to have their inheritance rights 

through legal measures by making inheritance transfer procedure simple 

and proper attitude of governmental officials. 
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