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Abstract

With the rising desire of managing crimes and delinquencies through community efforts, a 
number of programmes and initiatives are launched by the police throughout the world. 
Reasons for this desire and change are many. This desire looks like a paradigm shift in the 
current literature on policing and criminology. In places where the police are under-staffed, 
ill-equipped, poorly-paid and poorly trained, and are faced with serious organized crimes 
like terrorism, the desire to get more and more public support and share the workload and 
responsibility with others increases manifold. Pakistani police is being faced with such 
situation, especially in the settled districts of Khyber Pakhunkhwa (KPK). The KPK police 
and Local Government initiated two different programmes of mediation, conciliation and 
local consultative bodies for solving petty problems of the local community, while the police 
of KPK and Local Government officials in the leading role. This paper examines the concept 
of this desire and the outcome of these various initiatives. Despite innovations and a Westren 
outlook, the initiatives found a soft field in the socio-religious context of KPK.  
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A. Underlying Social And Religious Context Of Mediation & 
Conciliation In Pakistan

It seems from the modern day literature on mediation/arbitration, VOM and 
ADR that as if all these concepts and practices are completely western in nature and 
origin. The Asian context was somewhat blurred, ignored or not properly explored 
until recently. Asia is rich in cultural experiences, diversities, languages and 
traditions, of course, of dispute resolutions through various techniques, including 
the practices of mediation and conciliation. Commentators agree that mediation is 
part of the Asian culture and tradition, however any specific model or particular 
approach is yet to be ascertained that is “Asian” or that is uniquely suitable for the 
Asian context. (Lee and Hwee, 2009). Lee and Hwee have traced the presence of 
mediation in Asia and have identified that the concept and practice of mediation are 
not unfamiliar in different parts of Asia, particularly in places like China, South 
Korea, Japan, Malaysia, Indonesia, Thailand and the Philippines. Surprisingly, the 
writers have not mentioned any such concept or practice in India, Pakistan, 
Bangladesh or some other Muslim world. The social and cultural practices in any of 



these Asian societies are not very much in contrast with the traditional, intrinsic and 

socially sensitive practices of Panchayat (meaning the jury of five and mostly in the 

Punjab province), salisi (third party mediation), and Jirga (mostly in the KPK and 

Baluchistan provinces and the Federally Administered Tribal Areas, collectively 

called FATA) are being practiced in Pakistan and Afghanistan. We will briefly 

explain Jirga which provides a conceptual framework for the recent initiatives of the 

police and local government, though, at times, not commensurate with the spirit of 

Jirga. 

There is much literature on the concept and practices of Jirga. It is a social 

institution, an informal justice system, a low-cost, speedy adjudication, a 

democratic and participatory decision-making process for dispute resolutions in a 

Pushtoon or Pukhtoon (those who speak Pushto or Pukhtoo) and Afghan society. 

The most usual form of Jirga is that the rival parties bring their claims before the 

tribal or community's elders or people of honour and authority whom they trust and 

respect as the most wise, respectable and influential in the given communities. They 

listen to the parties (parties don't speak directly to each other), inquire the matter and 

then decide in accordance with the local traditions, cultural sensitivities, historical 

precedents, parties' national and social characteristics and also that nothing is 

decided in violation of Shariah, the Islamic code of conduct or Islamic 

jurisprudence. The decision so announced often comes in terms of rapprochement or 

mutual agreement on some quid pro quo or compensation by the aggressor or asking 

for forgiveness or fine or a combination of all or pardon in the name of God with no 

considerations. The procedure and concept of Jirga seems to be a replica of the 

democratic institution of Greek city-state, however, its indigenous form is shaped by 

local and religious influences whereby the Islamic concept of Sulha (Peace) is a 

catalyst for these local peace-building, and restorative justice practices. Such 

practices are seen in many Asian Muslim countries where the concept of peace 

(Sulha) is being incorporated or adjusted to the local customary standards and 

criteria. Gellman and Vuinovich (2008) have excellently described Sulh or Salha in 

detail, which has its historical underpinnings rooted in the religious writings of the 

now dominant faiths in the Palestine/Israel region. Sulha is a ritualistic 

reconciliation (conflict resolution) practice which helps groups acknowledge, repair, 

forgive and transcend conflict on the psychological and political level and which 

creates a space for regaining dignity and honor where it has been lost. The main 

elements of Sulha seem a glaring replica of what is known as Jirga in Pakistan and 

Afghanistan. Gellman and Vuinovvich (2008) describe three basic elements of 

Sulha: 

First, forming the mediating body, called Jaha. The mediators ---- often 

Muslim, Christian, or Druzue notables ---- are chosen for their honesty, decency, 
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experience, status, leadership and age. These are the same characteristics of a Jirga 

composition.  The working, hearing and considerations of norms and values by Jaha 

are also similar to those observed in Jirga. The second feature is that of the truce, call 

Hodna. It is an agreement where in the Jaha specifies a certain amount of time 

during which the aggrieved family will not retaliate; like wise, the offender's family 

will avoid any further confrontations within the victim's family. Hodna is exactly 

what Teega means in the process of Jirga. When parties agree on mediation through 

Jirga, Teega, symbolized by a stone, is placed for avoidance of any further 

bloodshed, hurt or aggression by either parties till the Jirga is convened for final 

meeting and decision. Teega is a self-imposed restriction on the parties and 

sanctified by the institution of the Jirga, with some penalty for violation during the 

stipulated period. Hodna and Teega are acts and signs of humility, demonstrating 

willingness to reconstruct the severed relationship without any fear of aggression 

during the process of Sulha or Jirga. The third element of Sulha is the basic 

objectives of restoration of honors and granting of forgiveness which are achieved 

through a closing ceremony, shaking hands and sharing a meal. Such practices and 

good-well gestures of meeting each other, shaking hands, embracing each other, 

dinning together and even putting floral garlands into each others' necks are usually 

seen on the eve of final decision with smiles and congratulations for everyone, 

including for members of the Jirga on their noble job and successful completion of 

turning 'enmity into friendship' as they say.

The above discussion clearly indicates that the basic mechanism and practices 

of Sulha, or Jirga (please note the phonetic resemblance amongst the words of Jirga, 

Jaha and Jury) are deeply rooted in the religious precincts, historical precedents and 

social norms and traditions of most of the Arab, Afghan and Pukhtoon societies. 

There is a need for a comprehensive comparative study of all these practices in the 

Asian and Muslim societies with the western models and practices of restorative 

justice, mediation, arbitration and conflict resolution. The acceptance, both at 

government and societal level, of the various police initiatives and the ADR projects 

as described in this paper, is basically due to the conducive cultural environment and 

religious justification behind them. If some legal discrepancies and implementing 

difficulties in the given ADR projects are removed, these can result in more 

promising results with proper legal sanctions in support. It was basically ignorance 

of these legal considerations and lack of transparency that these initiatives were 

challenged in the District and Session Court by a local advocate. This litigation 

undoubtedly damaged the repute of many and put questions on their professional 

competence.  



B. The Need for Conciliation & Victim-Offender Mediation (VOM) in 
Pakistan:

Victim-offender mediation (VOM) is one of the most well-known and 
commonly used contemporary programmes. VOM can appear in various shapes and 
forms depending on the structure of the criminal justice system in which it is 
introduced, as well as the level of tolerance coming from the public, the politicians 
and the cultural and historical background of the country. Whether 'independent', 
'relatively dependent' or 'dependent', all kinds of VOM can take place at any time 
during the criminal process, or outside the system altogether (Gavrielides, 2006). 
Pakistan, with more than 170 million population, got its criminal justice system 
from the British Rule in India since 1947. The Pakistan Penal Code dates back to 
1860 and the Criminal Procedure Code to 1898, whereas the Police Act of 1861 was 
recently replaced by a new law, the Police Order 2002, the proper implementation of 
which is still suffering from various legal, administrative, political and financial 
constraints. The crime rate of Pakistan has never been an encouraging figure (354 
per 100,000 in 2008, See Table & Figure I). The new police reforms were introduced 
in a time when the officially recorded crime was on the decline. The new police 
reforms were basically a concomitant part of the broader reforms agenda of the then 
President General Pervez Musharraf. However, despite the reforms, the public 
dissatisfaction never relieved, the police media image remained as bad as ever; and 
the critical remarks of the higher judiciary never subsided (Fasihuddin, 2008). The 
officially recorded crimes remained on a steady increase. (See Table I & Figure I)

Figure I:  Crime Rate in Pakistan for the Period 1991-2008.
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Table I : Crime Rate in Pakistan for the Period 1991-2008

Year

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

112.61

115.54

118.5

121.48

124.49

127.51

130.56

133.32

136.41

139.41

142.35

145.28

148.21

151.09

153.96

156.77

159.06

162.37

287,746

286,528

290,000

323,351

339,228

329,305

369,161

428,549

409,167

388,414

380,659

399,006

400,680

441,907

447,756

537,866

538,048

576,185

255.52

247.99

244.73

266.18

272.49

258.26

282.75

321.44

299.95

278.61

267.41

274.65

270.35

292.48

290.83

343.09

338.27

354.86

[1]Population in Millions [2]Recorded Crimes Crime Rate

(1)  Economic Survey of Pakistan 2008-09. Table No. 12.1. p. 194

(2)  National Police Bureau, Islamabad, Pakistan 

Source: Crimes Recorded by National Police Bureau of Pakistan, Islamabad and presented
in the graphic shape by the writer

st
This paper was initially written for the 1 ; Asian Mediation Conference, held at 

Singapore in June, 209. It is now reproduced and modified for the current issue of 

PJC.

This situation compelled some of the senior police leadership to locate for the 

root causes of crimes, (a desire never subsided with the world criminologists) and 

the reasons for such rising crime spike in Pakistan, and explore for some other 

possible options to reduce crime and deviance, besides traditional policing. After 

serious deliberations in the Police Department  of  the  Khyber  Pakhtoonkhwa  

(KP)  (total  area  74521 sq. km 



and total population 21.56 million with a total police force of 52649, and a police 
population ratio of 1: 410), it was decided to introduce the concept and processes of 
mediation and reconciliation through Conciliatory Committees in all the 23 districts 
of the province at the level of police-station (238 police stations in the KPK). The 
Inspector General of Police, KPK issued certain instructions to all regional and 
district police officers on 04.04.2007(Annex. A), thus a complete organizational 
structure was envisioned to make this initiative a success through an institutional 
framework (Annex. B).

C. Salient Features of Conciliatory Programme:

Some of the basic characteristics of this new initiative as given in detail in the 
above mentioned annexure are summarized as:

a. The concept of conciliatory committees is launched due to work overload on 
the local police and as a demand for community participation in the police work 
which was also required under the new police law. 

b. Amicable settlement of disputes amongst the people through conciliation and 
mediation of both civil and criminal cases is deemed imperative in the present 
situation.

c. The settlement may be prior to or after the registration of cases in the police 
station, irrespective of the fact whether the proceedings have been instituted in 
the competent court or not.

d. The conciliatory committee called Public Conciliatory Committee (PCC) shall 
comprise of eight residents of Police Station area; selected by the District 
Police Officer (DPO) for a period of three years; members shall have good 
moral character, enjoying respect and are known for their honesty and 
impartiality. The minimum number of members of a committee shall be three.

e. The PCC record will be maintained by a coordinator, who will be amongst the 
members and supported by a lower-staff of the police. 

f. The PCC will take cases for settlement suo moto or by reference of the parties.

g. In cases registered with the police i.e; criminal offences, compromise will be 
submitted to the court. In civil cases pending before the court, the compromise 
will also be submitted to the competent court.

h. The PCC will be provided a place in the police station, and no government 
officer will act as a member of the committee. However, in case of dispute or 
appeal, the matter may be referred to the concerned Incharge of Police Station, 
called SHO, or Sub-divisional Police Officer (SDPO).

i. The SDPO will conduct a monthly meeting of the PCC to review its 
performance and progress made on the pending application. 

130
Fasihuddin



Pakistan Journal of Criminology          
131

D. Evaluation and Discussion

This was a low-grade workable and relatively modest initiative, whereby the 
local police tried to contain the escalation of petty crimes at an early stage and 
prevent its burgeoning into complicated forms at a later stage. The striking feature of 
this initiative was that it was started by the provincial police and the committees 
were formulated at the grass root level of police stations. The initiative was widely 
publicized and welcomed by all stakeholders and general public like any media 
news for all new ideas by a department like police. The show was overwhelmed by 
the  a police due mainly to the non-availability of any other senior executive officer 
at the district level after the promulgation of Local Government Ordinance 2000, 
which abolished the office of the District Magistrate, called the Deputy 
Commissioner. This was an indigenous system and was so flexibly designed as to 
include all forms of VOM. Basically, legal and procedural formalities were adjusted 
to social and cultural considerations at a local level. Police were kept inside and 
outside of this arrangement, both as an observer and as an active participant, giving 
rise to the chronic debate of impartiality and active role-play. This native design for 
VOM can best be described in Diagram No. I.



Police Station

Public Conciliation Committee (PCC)

Mediation Completion

Diagram No. 1: KP Police-Facilitated Scheme of Conciliation and Mediation
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Despite some positive points, there happened to be a few inherent constraints in 
the system, like:

a. It was purely a police initiative and the provincial or local governments and 
other NGOs or international bodies were not involved.

b. The orders and instructions were only departmental and the system was not 
institutionalized.

c. Selection of the members of the PCC was made by the District Police Officer 
(DPO) which seemed to be an executive selection.

d. The monthly meeting of the PCC was held by Subdivisional Police Officer 
(SDPO) which again gave an impression of authoritative control over the 
committee.

e. No extra financial or logistic support or funds were allocated to the PCC.

f. The meeting place i.e; the mediation center was established in a police station, 
which was against the spirit of mediation. 

g. Capacity-building training of the local mediators of the PCC was not given due 
importance.

h. A proper public oversight or central supervision mechanism at the provincial 
police headquarters was not adopted.

i. There are some discrepancies and contradictions in the instructions issued by 
the Inspector General of Police (now re-named as Provincial Police Officer) 
and the actual subsequent organization of the committee e.g; about the suo 
moto action of the committee.

j. The cases which could be taken up by the PCC for settlement were related 
mainly  to land disputes, possession problems, marriage issues, civil suits, 
contract violations, debts and loans, easement rights, business matters, etc. 
These are mostly of civil nature and which in a society like Pakistan's, can 
trigger into serious crimes if not resolved at the initial stages. Police have no 
original jurisdiction in most of such cases. The list didn't include those criminal 
offences which are otherwise compoundable and could be categorically 
mentioned in the list of criminal offences. Some districts included violence 
against women, human rights violations and police excesses in the list, but 
these are generally of petty nature, low intensity disputes or violations as, 
legally speaking, police can not broker a deal or mediation, and if it happens, it 
may invoke indignation of the court. The modern exponents of the restorative 
justice like Howard Zehr and others have strong reservations about the 
'dominance' or 'sponsorship' of state functionaries in the process of restorative 
justice practice. Dzur (2003) explains this aspect as:



 “Zehr also argues that for a real experience in justice, communication 

between victim and offender cannot be dominated by the state or by 

criminal justice professionals. State officials are not the best candidates 

for hearing and validating the victim's truth and the offender's remorse. 

Indeed, Zehr sees the predominance of officials and professionals in the 

criminal justice system as hindering the satisfaction of victim's needs' 

(Dzur, 2003).

Zehr's arguments may be true to some extent and in some cases, but in case of 

Pakistan, the local police took advantage of the ingrained socio-cultural traits of the 

semi-tribal and semi-democratic population, who attach greater value to their local 

norms and values. The literature  on VOM and Restorative Justice (RJ) has ample 

reference that even in North America restorative justice is the product of informal 

justice experiments in the 1970s, such as victim-offender reconciliation and 

neighborhood justice programmes (Dzur, 2003). Mestitz and Ghetti (2005) state 

that, “though, a very ancient strategy adopted in tribal or village societies to solve 

conflicts, repair damages and re-establish social peace, the VOM has become a 

unique, innovative, the stronger than ever and the best actual practice throughout 

Europe these days”. This clearly indicate that local initiatives should not be ignored 

in preference to some universal standard programme. Braithwaite (2002) has rightly 

observed, 

“we should also worry about standards that are so prescriptive that they 

inhibit restorative justice innovation. We are still learning how to do 

restorative justice well… [it is a threat because] evaluation research on 

restorative justice is at such a rudimentary stage that our claims about 

what is good practice and what is bad practice can rarely be evidence-

based”. 

John Braithwaite is one of the leading scholars and an authority on RJ literature  

and  his  viewpoint  has  plenty of support for local and indigenous practices with 

locally acceptable standards. This bottom-up approach has enormous potential for 

further refinement of whatever local initiative is introduced, no matter with the 

facilitation of a few learned, visionary and committed police officers, who are the 

ultimate beneficiary in terms of reduced workload and reduced crimes in the area. 

No doubt, this arrangement is subject to a variety of constraints, criticism and 

evaluation, but at least a step is taken in a direction which leads to some sort of 

practical programme for further deliberations and correction. Braithwaite (2002) 

advises as,   “At the end of the day it is better that restorative justice learn from 

making  mistakes  than  that  it  make  the  mistake  of  refusing  to  learn.   Recent   
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experience is ground for optimism that it if we regulate flexibly, being mindful of all 

the local ideas for innovation, richer models of restorative justice can blossom”. The 

initiative taken by the local police of the KPK is not without ifs and  buts and needs 

proper evaluation, supervision and monitoring in terms of legal authority, 

approaches, methodologies and implementing strategies, with verifiable outcomes, 

standard reporting, and of course, impartial assessment. This requires conceptual 

understanding of the overall criminal justice system, the police and policing by the 

proficient knowledge workers, both from within the police department and outside 

the civil society. The academic discussion on the role of criminal justice 

professionals, with conflicting claims and findings is no less in the current 

criminological literature. Restorative justice theory leaves virtually no role for 

professionals, but in practice, like the KPK Police, they are deeply involved in 

restorative justice programmes. However, Oslon and Dzur (2004) conclude that 

restorative justice needs the involvement of criminal justice professionals for 

several different reasons, including that restorative justice is unlikely to happen 

without them. A number of steps are proposed to reduce the dominance of these 

professionals and provide greater legitimacy to the process. One of the steps is that if 

criminal justice professionals interested in restorative justice are to become 

democratic professionals , new forms of training and standards of accountability are 

needed. Training in the facilitation of community participation needs to become as 

common as mediation training now. Accountability has to focus on citizen 

satisfaction with crime reduction and other improvement in community. In the 

process, the relative “competencies, knowledge and privileges” of professionals and 

community members are being gradually negotiated and defined through practice 

(Oslon and Dzur, 2004). This is how the existing frictions in the initiative of the KPK 

Police will be iron out with the passage of time where the professionals have 

assumed to themselves the role of working with community members in crime 

control and reduction. Seen as an evidence-based innovation for reducing harm, 

restorative justice will always remain a work in progress, open to its own 

improvement through better knowledge of its consequence (Sherman, etc al, 2005).  

E. Results and Achievements of the PCC

The results of the PCC throughout the province remained at a low in 2007 and 

most part of 2008. No vigorous and tangible efforts were seen in most of the districts. 

There was no financial support or other incentives for the local staff. In addition to 

the above constraints, there was severe turbulence in most parts of the province due 

to extreme militancy and insurgency by Taliban and other militants. The military 

operations and serious law and order situation entangled the local police to a nerves-

breaking level.



Therefore, as compared to the cases received for solution or registration of a 
report in a police station, little results were achieved in matters of mediation by the 
PCC. However, it sparkled a new dimension for police actions and soon a relatively 
bigger initiative was taken by the local police, this time in collaboration with the 
civil society and financial support of The Asia Foundation. A local NGO, Just Peace 
International, was engaged also. The Asia Foundation got funding from the 
Australian Government.

F. Alternative Dispute Resolution Project Supported by the Asia 
Foundation

In order to overcome the anomalies of the earlier PCC initiative by the KPK 
Police and to involve major stakeholders and to better organize their efforts in the 
light of the concept of mediation and restorative justice, the Asia Foundation signed 
a Memorandum of Understanding (MOU) with a local NGO, the Just Peace 
International and the Inspector General of Police, KPK on August 20, 2008, with the 
following objectives:

a. The KPK Police will ensure when and if first time criminal or family cases of a 
petty nature are reported at the police stations in the target districts and shall be 
brought forward for reconciliation before the reconciliation committees 
facilitated by Just Peace International. 

b. The NGO will facilitate the process of mediation by imparting training to the 
members of the committees on legal issues, reconciliation techniques and 
counseling, etc.

With the financial assistance by the Asia Foundation (originally from the 
Australian Government) and keen interest of the Inspector General of Police, the 
district police responded in a vigorous manner. By now, the keywords like 
Reconciliation, Victim-Offender Mediation (VOM), Restorative Justice (RJ) and 
Alternative Dispute Resolution (ADR) had become known to most of the field 
police officers. The exercise, incomprehensible in 2007 and left in the middle of 
2008 in some districts due to resources constraints, was started afresh and with the 
claims of clear vision and identified roles and mechanisms in August 2008. Though, 
many constraints remained the same and the law and order problems got even worse 
than the previous years as severe military operations were launched in some districts 
against the militants, leading to two million people as internally displaced persons 
(IDPs), pushed towards relatively peaceful areas of the province. According to a 
report of the concerned NGO, “initially, 31 field police officers were trained in 
mediation in district Peshawar and 11 in district Abbottabad, in addition to 25 female 
police officers and local counselors”. The main focus was the above mentioned two 
districts. However, the skeleton structures of the erstwhile committees in other 
districts were also revitalized,  at  least  on  paper, through departmental orders from 
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the higher police offices. Relevant literature and guidelines and the results of 
trainings, according to the report of the said NGO were sent to other district police 
offices for reference and guidance. It says, “the print and electronic media was 
involved for publicity of training and the actual mediation processes as an observer”. 
The media carried stories of the somewhat success of mediation in some places. 
Some local journals published exclusive items on restorative justice within the 
existing legal system. All this publicity campaign was more about a police practice 
than a new idea of policing. 

Despite these promising features and claims, it was observed that the project 
remained restricted to two big cities whereas it should have been a more 
comprehensive intervention in all districts. Again, the system didn't entail any 
departmental accountability for those who turned out to be incompetent, negligent 
and disinterested in the assigned job. The training schedule and methodologies 
devised by the NGO were also not shared with the senior officers. Proper record 
compilation was left to the officers of the Central Police Office who were never 
trained and involved in the process from the very beginning. The project remained in 
the sole domain of the then Inspector General of Police. At times, there seemed 
incoordination between the Central Police Office and the field officers at the district 
level. Even the data of this project was reportedly mismanaged and mixed up with 
the data of PCC. These constraints later on led to some practical difficulties in terms 
of data collection, compilation and analysis. 

G. Results of the ADR Project by the Asia Foundation

Table. I shows the details of the petty offences referred to the police station and 
ultimately the conciliatory committees for mediation and the magnitude of 
registered criminal cases in the last column. As most people don't bring their civil or 
petty cases to the police, unless escalated or turned into criminal cases, so the 
number of cases for mediation is much smaller than the registered criminal cases. 
The total cases referred for mediation in the last half of 2009 were 2841 which form 
only 5% of the total recorded crime in the province. The number of cases for 
mediation would have been definitely more provided proper documentation was 
made at the police station level. The record maintained at the police headquarters 
suffered from many discrepancies as no senior officer was made responsible and 
there was no standard format for collection of verified data. All figures for mediation 
cases were looked for in the individual reports of the different districts and a 
consolidated report is thus compiled for this paper. The police as well as other NGOs 
and the criminal society are gradually inclined to this relatively new concept with 
new methodologies and techniques in an old and rigid police system, where rarely 
diversion or informal criminal justice system was incorporated and welcomed. The 
strict  legalistic  mind  and  hierarchical approach towards problem solution is still a 



dominant feature of Pakistan's criminal justice system. This will ultimately take 

time to fully introduce mediation and RJ with its different styles and kinds, which 

are otherwise culturally acceptable and rewarding in Pakistan. The initiatives of the 

KPK Police in collaboration with the Asia Foundation and other local NGOs would 

have been of immense help in reducing crimes and containing small problems to 

turn into bigger issues, provided the projects were launched with more 

professionally sound experts, criminologists, mediators, senior police officers and 

local NGOs, and with honesties of  intention, accountability and transparency.

However, the interesting feature of Table I is that these statistics are basically of 

the PCC, which was solely a police initiative and maintained by local police offices, 

as there was no practical implementation of the Asian Foundation ADR project in 

July-Nov, 2008. The local NGO and the Police used the statistics of the whole 

province (other 21 districts). According to some senior officers, the results of this 

project as shown don't belong to them.

Table II:  Public  Conciliatory Committees Performance in NWFP for the period 
of July-December, 2008.

Source: Office of the Additional Inspector General (Investigation) of Police, NWFP, 
& SP, Research Central Police Office, Peshawar

Month
No. of 

Application
Received

No. of 
Application
Discussed

No. of 
Application

Pending
Discussed

No. of 
Application
Referred
to PCC

No. of 
Cases 

Decided

No. of 
Cases

Pending
Decisions

275

93 

312

362

99

167

1308

116

60

174

210

175

154

899

10666

9500

10385

9242

9484

8477

57754

Total
Registered
Crimes in

Police
Stations

July

Aug

Sep

Oct.

Nov.

Dec.

Total 

409

186

543

858

476

369

2841

391

153

486

572

274

321

2197

18

33

57

286

2

48

444

391

153

486

572

274

321

2197
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H. Gender Justice Through Musalihat Anjuman Project (GJTMA) by 
UNDP and Government of Pakistan:

In addition to these purely police-sponsored initiatives, we would like to 
introduce another initiative of ADR, in which the writer was nominated as a focal 
person from the KPK Police department. This 5-year multi-million US dollars 
project is intended “to assist women and other vulnerable sections of the society in 
improving their condition through safeguarding and promoting their rights and 
lawful entitlements”. The Local Government Ordinance, 2001 provides for 
Musalihati Jarga in chapter XI, Section 102 where, in each union council, a 
Musalihati Jarga is to be constituted, consisting of a penal of three Musleheen 
(conciliators) one of whom shall be its Convener, from amongst the residents of the 
Union who are publicly known to be persons of integrity, good judgment and 
command respect. The selection is done by the Insaf Committee of the union council. 
Section 103 describes the functions of the Musalihati Jarga to achieve the amicable 
settlement of disputes amongst the people in the Union through mediation, 
conciliation and arbitration, whether or not any proceedings have been instituted in a 
court of law in respect of such disputes. The courts of competent jurisdiction may 
also refer cases to Musalihati Jarga (S.104). On request of the parties there can be an 
individual Musleh (Conciliator), for individual cases (S.105). The Convener 
convenes the meetings of the Musalihati Jarga and conducts the proceedings in an 
informal manner where no legal practitioners are permitted to take part in the 
proceedings on behalf of any party. The report of the Musleheen (Conciliators) shall 
be recorded in writing, copies provided to the parties, attested by the Secretary of the 
Union and the original submitted to the Court (S.106). 

In view of these provisions, the Government of the North-West Frontier 
Province-NWFP (now KPK) Local Government, Elections and Rural Development 
Department issued Musalihati Jarga (Constitution and Functions) Rules, 2006 vide 

tha Notification on 30  January 2006. Unlike the ADR-project by the Asia Foundation, 
the Rules of the Local Government Department are more comprehensive and 
methodical for conciliatory processes and record maintenance at various tiers of the 
local government i.e, at the union and district level. However, there are some legal 
issues which need further clarification by the concerned Law Department as the 
Rules so framed have given rise to considerable legal questions in the minds of legal 
fraternity.

a. A 'dispute' is explained as a quarrel or disagreement, whether of civil or 
criminal nature including those specified in Form 1 of the Schedule. A 
Musalihati Jarga shall conclude its proceedings within seven days in criminal 
matters (where no Fist Information Report-FIR, has been logged with the 
Police) and within three weeks in civil matters, from the date of 

Pakistan Journal of Criminology          
139



commencement of the proceedings. The nature of disputes described in Form 1 

of the Schedule is of extreme importance as it includes certain heinous crimes 

which, at times, are non-compoundable and non-bailable and have the highest 

degree of punishment. Some offences like the organized crime of human 

trafficking are dealt by the specialized agency of Federal Investigative Agency 

(FIA) with a separate special law for this purpose. Some crimes like child 

sexual abuse, bonded labour, forced marriage, sexual harassment, public insult 

and degrading female and compelling children, women and disabled to beg are 

so serious crimes that the demand for a tougher legislation and severe 

punishments for the perpetrators become stronger and stronger by the civil 

society, NGOs, media and the legal professionals. At times, the higher judiciary 

picks up media reported cases for suo moto actions. To some analysts, the Local 

Government has stepped beyond its legal authority to the extent of 

infringement on the domain of legislative and judiciary. The writer of this paper 

has attempted in Table: II to show the Form 1 in Schedule with reference to the 

relevant section(s) of laws(s) and the nature of the offences so prescribed. A 

face-saving Rule is given at No. 5 which says, “In case the parties to the dispute 

do not agree to have the matter resolved through Musalihati Jarga, or it appears 

to the Musalihati Jarga that the case is fit for registration of an FIR, or filing 

before a court of competent jurisdication, the Musalihati Jarga shall, without 

compromising impartiality, facilitate registration of an FIR and/or assist the 

aggrieved party to file the case before a court of competent jurisdiction”. This 

provision is in contrast with the Rule 3 (2) which stipulates that the “Musalihati 

Jarga shall conclude its proceedings within seven days in criminal matters 

(where no FIR has been lodged)”. Moreover, the registration of cases in the 

police as an intimidating technique makes the process of mediation directive, 

authoritative and not impartial and value-free which is the spirit and essence of 

mediation. The procedure adopted also seems of a formal arbitration than 

dialogue, mediation and facilitation. In Rule 13 it is more pronounced as, “In 

case any party fails to implement the settlement within the stipulated time, the 

Musalihati Jarga shall send the settlement to police for further action or to the 

court of competent jurisdiction (as the case may be), who may declare it as rule 

of the court after notice to and summary hearing of the parties”. This is 

sometime not approved by the scholars of restorative justice and mediation 

where the failure of mediation is shifted to law-enforcement and judiciary for 

further legal action. This anomaly makes the process of mediation and ADR as 

a stick and carrot policy and gives rise to the impression and doubts of 

highhandedness by both, the police or the Local Government officials as the 

case may be.
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b. Rule 20 deals with record whereby a monthly report on the matters referred to 
or brought before the Musalihati Jarga with other information details are sent to 
the offices of District and Session Judge, District Police Officer as well as 
District Nazim. As far as the police are concerned, the writer couldn't found 
reports of such nature in most of the District Police Offices. However, during a 
representation by the responsible officers of the ADR-Project before the 
Inspector General of Police, KPK, the performance of the Musalihat Anjumans 
(The word Jarga is replaced here by Anjuman which means an association) was 
shown in Table IV, which by no means can be described as a good show for a 
multi-million dollar project. These are the official statistics by the concerned 
department which need verification and evaluation by an impartial observer. 
The figures are given for two districts only, namely, Abbottabad and D.I.Khan. 
The Musalihati Anjumans (2006-09) decided a total of 647 cases out of 690 
whereas the Police Consiliatory Committees settled 2197 applications out of 
2841 in a six month period the latter with no support or finances form anyone 
(Cf. Table II) The officers of this UNDP-GOP project have complained of the 
confusion created by the Police Conciliatory Committees and criticized the 
same for having no legal authority. Later on, the constant requests by the 
officers of the UNDP-GOP project to the Provincial Police Officer for allowing 
them to conduct training workshops on ADR for local police in Abbottabad 
were granted. This might be a requirement for the donor's reports but it was just 
a duplication of the activities already carried out in the project funded by the 
Asia Foundation. Frankly, the financial considerations and race for credit-
taking amongst the local departments, NGOs and even international donors 
give rise to such wastage of resources, duplication, repetition and ultimately, 
the failure of projects which are dumped in the huge and heavy files and reports 
after the financial year is over!      

Nature of 
Disputes / Cases Received Settled Pending

Percentage of 
Disputes/Cases 
Settled

Percentage of each 
Category of Disputes/
Cases

Disputes / Cases

Child abuse

Exclusion of females

from inheritance

S. No.

1.

2.

3.

4.

5.

     

           

 154                

-

14

135

140

1

-

-

9

14

-

-

100%

94%

91%

100%

0

2%

21%

22%

0%

0%

Domestic violence

Matrimonial disputes

Property disputes

1 

14

144

Table IV:   Analysis Report of Disputes/Cases Received by Musalihat Anjumans 
(MAs): Consolidated Data for Abbottabad and DIKhan, KPK (2006 -June 2009).
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Nature of 
Disputes / Cases Received Settled Pending

Percentage of 
Disputes/Cases 
Settled

Percentage of each 
Category of Disputes/
Cases

Disputes / Cases
S. No.

Water related 

disputes (irrigation, 

water courses, etc.)

Minor quarrels and 

disagreements

Miscellaneous 

disputes*

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

-

16

-

3

-

-

9

5

91

70

21

162

690

-

16

-

3

-

-

9

5

81

19

157

647

67

-

-

-

-

-

-

-

-10

3

2

43

5

0

100%

0

100%

0

0

100%

100%

89%

96%

94%

97%

90%

0%

0%

0%

0%

0%

0%

100%

23%

3%

10%

13%

1%

1%

Marriage to Quran

Watta Satta

Zhagh

Forced marriage

Human Trafficking

Forced labour

Public insult, assault

Sexual harassment

Financial disputes

 Source: Manager, GJTMA, Local Government & Rural Development, Peshawar.  

*Miscellaneous disputes include: encroachment, tree cutting, accident,
severage disposal, robbery, etc.

I. Legal Basis of Court-Initiated ADR

In contrast to the Asia Foundation funded (police-facilitated) and the UNDP 
funded (Local Government-facilitated) ADR projects, there is another 
initiative for ADR which is court-facilitated but under the provisions of the 
Small Claims and Minor Offences Court Ordinance, 2002. The recently 
announced National Judicial Policy (www.Ijcp.gov.pk) requires the respective 
High Courts to designate civil judges cum magistrates to try exclusively cases 
under the said law. The ordinance is regarded as an 'exclusive forum for 
facilitating the resolution of small disputes and ADR mechanisms outside the 
court mechanism' and 'an excellent forum for addressing backlog of cases'. The 
ordinance is an excellent and well-thought law and it mostly deals with cases of 
civil nature (Part I of Schedule, section 5), the suits and claims the subject-
matter of which does not exceed one hundred thousand rupees, and with all 
offences (criminal) in the Pakistan Penal Code, 1860, punishable  with 
imprisonment not exceeding three years or with fine or with both. The 
'amicable settlement' described in section 14 says that, “ where at any stage of
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the proceedings, it appears to the Court either on application of any party or 
otherwise, that there exists a possibility of amicable settlement between the parties, 
the Court may, subject to consent of parties, through salis or any other person, 
conciliate, arbitrate, mediate or resolve through any other means, the claim or 
offence as the case may be provided that the Court shall not proceed for amicable 
settlement of offences which are non-compoundable or, for reasons to be recorded in 
writing, where it considers such settlement to be either against the public policy or 
interest of the State”. A salis means the person acting as conciliator, mediator or 
arbitrator (section 2(8)), who is nominated by the parties from a list of retired judges 
and lawyers prepared by the Chief Justice of High Court,  or any other person 
mutually agreed upon (section 15). The salis can be changed if there is an impression 
of bias on his part, and whose aim is to find a mutually acceptable solution and assist 
the parties in reading an agreement. If a settlement of a suit or complaint is reached 
between the parties, the salis shall prepare a deed of settlement containing terms of 
such settlement, signed by the parties and submit it to the Court on the day fixed by 
the Court together with a certificate that the settlement between the parties was 
voluntary (section 18). The Court shall before passing a decree based on award, call 
objections of the parties to it within fifteen days of the receipt of award and settle 
such objections within fifteen days thereof (section 19). However, if the dispute or 
claim is not referred for settlement or no settlement is reached under sub-section (1) 
of section 14 within forty five days of the reference or such extended time as may be 
granted by the Court, on showing good cause, the Court shall proceed to record 
evidence (section 26). 

The above provisions signify that the said Ordinance is very comprehensive in 
nature, requires the mutual consent of the parties for a mediator or arbitrator, the 
settlement is voluntary, time-bound and the mediator/arbitrator is paid for his job as 
decided by the Court. The striking feature of the Ordinance is that it does not deal 
with serious human rights violations and organized crimes, or offences which are 
non-compoundable as in the case the UNDP-funded ADR project. Similarly, the 
Court simply adjourn the proceedings and leaves settlement to the mutual 
agreement of the parties and provide opportunity to them for any objections, unlike 
the police- facilitated  or Local Government-facilitated ADR mechanisms where a 
tacit threat for police action is always there in case of objection to the settlement so 
reached. Moreover, as envisioned by the National Judicial Policy, the judicial 
officers will be imparted training in ADR for this purpose. A committee of judges of 
the High Courts headed by a judge of the Supreme Court would arrange training in 
ADR for master trainers who would later on train the remaining judges in the 
provinces. Such institutional arrangements are not available in any other project. 
However, we have to wait for the performance and results of the said Policy as it has 

th st
recently been announced (May 30  , 2009) and is to be implemented from June 1 , 
2009.          
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J. Conclusion

Though a modest start and with initiation from the police department, the ADR 

project and the concept of PCC have enormous potential to be welcomed as an 

innovative and beneficial technique for resolving some of the offences, which 

may give rise to serious crimes in a society which badly suffers from low socio-

economic indicators and the effects and implications of ongoing war on terror. 

The local police which don't enjoy a good pubic image, can capitalize on the 

initiative as spearheaded by some senior officers for enhanced community 

participation and early resolution of many a problem, which unnecessarily 

consume the resources of the local police. The only worry is that the initiative 

needs to be handled by more competent people and supported with a national 

legal framework and assistance by international community.
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Instructions For Conciliatory Committees     (ANNEX: A)

(By The Inspector General of Police, NWFP)

The functions and duties of the Police have considerably increased due to the 
consciousness of the public about their rights which has multiplied the criminal and 
civil cases. The democratic aspiration of the people under the Police Order also 
demands the participation of the community in the daily performance of the Police. 

As such the constitution of Conciliatory Committees at Police Station level is 
imperative for achieving amicable settlement of disputes amongst the people 
through conciliation and mediation of the civil or criminal cases prior or after the 
registration irrespective of the fact whether the proceedings have been instituted in a 
court or not. 

The Conciliatory Committee shall comprise of 8 residents of the Police Station 
who are respectable and known for honesty and impartiality. One of whom shall be 
selected by the members as Chairman of the Committee. 

The members of the Committee shall be selected by the District Police Officer 
for a period of three years. Neither any govt: servants nor public representative shall 
be selected as members of the Committee. 

The Committee shall take up the cases for settlement either Suo Moto  or by 
reference of the parties or the Police but settlement shall only be carried out in such 
cases where all the parties agree thereto. 

In case of settlement before the registration of the case the parties shall enter 
into compromise and no further action shall be required. However when the cases 
are registered or pending in courts and the offence is compoundable the parties shall 
submit a compromise in the court. In civil cases too compromises be submitted in 
the court in case of reconciliation. 

The Committee may be provided place in the police station and provided 
assistance by  police  in summoning  parties  and  production of documents etc.  The  
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Committees are voluntary bodies therefore, the members need to be encouraged by 
providing incentives to them like verification for Domicile Licenses and Identity 
Cards etc. Such Committees will promote amity between the public and Police and 
will resolve the disputes at initial stage thereby resulting in reduction of work-load 
of police and having good bearing on law and order.   

(MUHAMMAD SHARIF VIRK)
Provincial Police Officer 

NWFP, Peshawar.
  04.04.2007

Public Conciliatory Committees for the Police Stations    (ANNEX B)

1. Organization of the Committee 

1.1 There shall be a separate Public Conciliatory Committee (PCC) for each 
Police Station; 

1.2 The Committee shall consist of members representing cross section of the 
community belonging to the area jurisdiction of the concerned Police 
Station; 

1.3 The over all working of the Committee will be organized and planned by a 
Coordinator elected from among the members as per the procedure laid 
down -hereafter; 

1.4 Each Committee will be divided in different panels and each consisting of 
at least three members; 

1.5 A lower subordinate of the concerned Police Station will be appointed as a 
support staff for maintaining record of the working of the Committee. 

1.6 These Committees will function in close liaison with the concerned 
Station House Officer (SHO) and Sub-divisional Police Officer (SDPO) 
and under over supervision of the District Police Officer (DPO).

2. Qualification of Members of the Conciliatory Committee

2.1 A member of the Public Conciliatory Committee should be at least 35 
years of age;

2.2 He/She should not have any criminal record;

2.3 He/She should be well educated; 
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2.4 He/She should be well reputed and enjoy respect in the community; 

2.5 He/She should be known for his impartiality in decision making;

2.6 He might be from a non-controversial NGO, retired Government officer 

retired Army officer, well known social worker etc; 

2.7 Should not have any political affiliation.

3. Selection of Coordinator 

3.1 A coordinator will hold his office for a period of three months; 

3.2 No member will offer himself for the post of coordinator;

3.3 No member will canvass his candidature for the post of coordinator;

3.4  Coordinator will be selected through a secret ballot; 

3.5 Every member will propose a choice of two names and the persons have 

maximum number of votes will be elected as Coordinator;

3.6 The election will be held under the supervision of concerned SDPO and 

SHO.

4. Role and Responsibilities of the Coordinator 

4.1 He shall be responsible for overall coordination of various activities of the 

PCC;

4.2 He will be responsible for forming different panels of' the members and 

equal distribution of cases to these panels;

4.3 He will receive the application marked to the PCC and refer it to the panel 

of members,

4.4 He will prepare a time table and schedule for hearing of cases by different 

panels of the PCC; 

4.5 He will maintain a consolidated Register containing complete record of 

each application processed by the PCC;  

4.6 The Coordinator may change a member of the panel if any of the party in a 

case has any reservation against such member; 

4.7 He should ensure that each panel of members should consist of people 

from different walks of life; 

4.8 He will be responsible for arranging a monthly meeting of the PCC for 

discussing progress and other issues concerning the working of the 

Committee; 
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4.9 A summary report of all activities of the Committee will be prepared by 
the Coordinator and sent to the DPO office by 7th of every month;  

4.10 He will be responsible for maintaining complete case file of each case; 

4.1 I The Coordinator will ensure that copies of any case papers is not given to 
any of the party unless the SDPO deems it necessary.   

5. Code of Conduct for Members of the Public Conciliatory Committee 

5.1 The committee will take up only those application which are referred to it 
through the concerned Police Station, SDPO, DPO,  

5.2 The Committee will not take up any case on its own.  

5.3 Every application will be disposed off within shortest possible time which 
should not be more than 15 days in case. 

5.4 Every application will be taken up by the a complete panel and not any 
individual member of the Committee.  

5.5 An application referred to a panel will be finalized by the same panel 
except under special circumstance.  

5.6 If any member of a panel is approached/influenced by any party he will 
immediately withdraw himself from the panel and the coordinator will 
replace such member by another impartial member. 

5.7 If any party has a reservation on the decision of the PCC it may apply to the 
SDPO/SHO for review of such a decision. 

5.8 A review committee consisting of 5 members will review such contested 

decision and give its findings. This decision shall be considered as final. 

5.9 A police liaison officer will be appointed by the concerned SDPO/SHO 
for helping the coordinator in record keeping and other issues of the 
Committee. 

5.10 The SDPO will conduct a monthly meeting of the PCC to review the 
performance of the committee and discuss progress of the application 
referred to the committee.  

The author Fasihuddin is the Director, Federal Investigation Agency (FIA), KP, and the Editor in Chief of 
Pakistan Journal of Criminology. 
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