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Abstract 

Giving pain to someone with the intention to change his/her behavior is 

termed as corporal punishment. The use of corporal punishment to discipline 

children remains one of the last holdouts of old-fashioned childrearing in most of 

countries. The new era has changed the dynamics of corporal punishment to 

children. Although corporal punishment is often practiced in some of the 

educational institutions to control the enrolled students (children) administratively 

and academically. It has been witnessed that one of the significant societies 

affected from corporal punishment is often children. Thus, their social and 

psychological development is negatively affected along with their thinking growth 

and capabilities. Although Islamic Law permits corporal punishment of children 

but under certain conditions, however first it instructs to focus on educating 

children in an environment of love and affection. Moreover, Pakistani law forbids 

corporal punishment of children and instructs educationists to use alternative 

means for penalizing children. In this paper, a socio-legal method is conducted to 

examine corporal punishment in Islamic and Pakistani Law relating to child 

education. 
 

Keywords: Corporal Punishment, Islamic Law, Pakistani Law, Child and 

Discipline 
 

Introduction 

Islam emphasis much over the significance of understanding and 

obtaining knowledge. It is evident from the Islamic history that the first verse 

revealed upon the Prophet (S.A.W) is about the instructions focusing on 

education. The education has been given the concept of child‟s education as the 

starting point of life from childhood. Therefore, the provision of proper facility 

and environment is mandatory for children education (Hart. (2001).However the 

child is often deprived from the education facility due to corporal punishment by 

the administration of the school (Islam (2015). Punishment in schools literally 
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means to administer the conduct of children within the specified place. Corporal 

punishment of children for conducting their behavior and school discipline is an 

important issue which is addressed by different classical and modern scholars of 

Islamic law (Behniafar & Poyan (2016) in corporal punishment, the parents or 

school teachers usually hit different parts of child‟s body.  

 According to Islamic law, the parents had the responsibility to keep their 

children in discipline and for the sake of discipline, parents use corporal 

punishment. In Islamic Law, the legality of different rules are justified from 

primary and secondary sources. The current work is intended to critically analyze 

the primary and secondary sources of Islamic Law regarding the corporal 

punishment of children. The important question raised by different scholars is: 

whether Islamic Law allows corporal punishment for children or not. In addition, 

the issue of corporal punishment for the children is also observed in educational 

system of Pakistan. The paper seeks to address the existing laws of Pakistan 

regarding the corporal punishment of children. The work is a comprehensive study 

of Islamic Law and Pakistani Law, which suggests some changes in existing 

educational system of the country for corporal punishment of children. 
 

Objective of study 

The main objective of this work is to evaluate different approaches to 

corporal punishment under Islamic and Pakistani Laws. From the theoretical and 

practical study, it is found that the concept of corporal punishment is often 

projected in different ways as the phenomena are mixed with human rights. There 

is need to differentiate between the phenomena of punishment and discipline. This 

study suggests that advance ways of teaching should be adopted to educate 

children in a dignified manner. The approach would prove instrumental in 

developing mental growth of school going children. 
 

Methodology of research 

This work employed a qualitative methods. This research is mainly 

focussed about enactments i.e. national and Internationals laws to evaluate 

different approaches to the concept of corporal punishment under Islamic and 

Pakistani laws.  A doctrinal method which is largely library-based was adopted for 

this research to comparatively analyse the concept of corporal punishment in child 

education. Both primary and secondary sources were approached. Primary sources 

included interviews, formal authoritative records of law containing national 

provisions, International conventions and statutory provisions framed by law-

making bodies. As for secondary sources; books, journals, legal encyclopaedias, 

case digests, indexes, official statistics and relevant documents were thoroughly 
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consulted. Books containing basic data were obtained from the Library of 

International Islamic University Malaysia and Central and Law Library of 

International Islamic University Islamabad.  
 

Corporal Punishments of the Children  

The phenomena of punishment to children for administration of institution 

is common almost everywhere. However, this practice brings bodily pain to 

children. From the definition “corporal punishment of children is gratuitous 

intentional infliction of pain because the punishment serves no lasting well and 

because there are others, more effective ways of changing children‟s misbehavior”
 

(
Ishaq. & Shah (2016). Corporal punishments of children are prohibited but it 

would be allowed, if given to the children for best interest of their health and 

future. Corporal punishment is given to cause pain to the children so that they may 

change their behavior (Newell (1989).It is pursued from the phenomena of 

corporal punishment that the children have not sufficient understanding of the 

society and their elders have enough knowledge to decide on their behalf 

(Bitensky (2006). 

It is evident from the history that corporal punishment was observed in 

eighteen centuries and used to be administered for the moral education of child 

(Ali, Mirza, & Rauf (2014). There are evidences in the history that teachers and 

parents used different instruments for the punishment of children. From the 

historical study, it could also be seen that corporal punishment was not criticized 

by the western humanists (Broacher (1966). 

Moreover, it could be analyzed that in the medieval Islamic context, 

corporal punishments was used as a tool for the positive change in the behavior of 

the child. Avner Giladi is of the opinion that “Islamic essays of  Middle Ages 

shows several attitudes towards corporal punishment: approval, albeit with certain 

qualifications, proposals for alternatives to physical punishment and its integration 

into a more sophisticated method of dealing with children‟s behavior and criticism 

of excessive corporal punishment based on physiological insight”(Gil'adi. 

(1992).According to Nasr, “the victims of corporal punishment exhibit violence 

towards teachers and other students”.(Nasr Sameha (2004)It is also observed that 

if the child is given physical punishment, for sure, he will not be motivated to join 

the school and the physical punishment will be the first barrier which will abstain 

the child from the school(Ahmad, etal  (2014). 
 

Phenomena of Discipline and Punishment   

The phenomena of discipline are directly linked with the behavior of child 

in school (Damon, Lerner & Eisenberg, 2006). Different dictionaries defined 
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discipline according to their own notion which helps us in understanding the 

phenomena. Collins Concise Dictionary proposes some of the correlated meanings 

which are “order, teaching, severity, obedience, compel, restrain, restraint, punish” 

(Gonzalez. (1985) and  the  Oxford  Advanced  Learners‟  Dictionary provides the 

meaning of discipline as “training or control, often using a system of  punishment 

or chastisement, aimed at producing  obedience  to  rules  or  the  improvement  of 

physical  powers  and  self-control” (Wehmeier (2004).However, The American  

Heritage  Dictionary  mentions  the  following four  definitions  about  the  

concept  of  discipline : “(1) the development of mental faculties (i.e., mental 

discipline) by instruction and  exercise;  (2)  training  to  act in  accordance with  

established  rules;  (3)  indoctrination  to  rule;  and  (4)  training through 

suffering”(Nelson (2006)from these definitions, it is proved that the phoneme of 

discipline could be taken in different meanings. 

While in corporal punishment, the purpose of punishment is to provide 

some kind of bodily pain due to violation of rules or reverting the facility provided 

to the child. It is either involving or making the unpleasant happen or removing 

some reward or privilege. It is evident from the history that corporal punishment 

has been used as disciplinary measure (Onderi & Odera (2012). However, in 

schools, the phenomena of punishment is categorized into two forms i.e“(i) 

traditional approach to punishment and (ii) the modern or humanistic approach to 

punishment. According the traditional approach, it is presumed that the child is 

naturally bad, and that his/her badness must be controlled”. The modern approach 

deals with the student in a dignified manner and considers him/her as a good 

citizen. Consequently, in early ages the corporal punishment was the only 

technique used by the teaching staff to abstain children from misconduct. 

From the research, it is found that corporal punishment for disciplinary 

action had left bad impact on the behaviour of child. Graziano was of the opinion 

that “a frequent punishment has more to do with a teacher‟s frustration level than 

with the child‟s misbehaviour (Graziano. Anthony & Linda (1992).It is observed 

that the physical punishment had turned bad impact on the behaviour of the child. 

Different social organizations have worked to stop the corporal punishment of 

children. Moreover, the educationists are also of the opinion that corporal 

punishment affects the self-respect of the child (Arif & Rafi (2007).From a 

research conducted in Pakistan, it was analysed that “corporal punishment in a 

teen age develops the habit of drinking, depression and sense of uselessness” 

(Danish& Iqbal (2016). 

It is observed that after banning the corporal punishment, the teachers 

consider themselves un-authoritative. The concept of banning corporal 

punishment does not mean that the authority of the teaching staff for the 
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administration of discipline is swept away, but their responsibilities will rather be 

increased to introduce the new techniques for the management of discipline in the 

educational institutions. Moreover, the parents would also have the responsibility 

to educate their children and the teachers will keep in touch with the parents to 

deal the problem of discipline. The parents will be accountable for the moral 

behaviour of their children as the parents will be called by the administration if 

their children will not obey the rules (Ndofirepi, Makaye & Ndofirepi (2012).The 

major concept of discipline is to teach the student how to serve their life. For that 

reason, it is necessary for the learners to follow the discipline, so that they can 

know their responsibility in practical life
.
 It is required for the institution to make 

specific rules so that the students can obey and should know the discipline in their 

practical life.  
 

Corporal Punishments of Children in Islamic Law 

Islam believes in well-being of society where the people are administered 

in a dignified way (Ndofirepi (2012).Corporal punishment is bodily reprimand 

which is given by the teacher for the regulation of the educational 

institution.According to Islamic Law, the Muslims are taught to follow specific 

laws for the administration and maintaining peace in the society. So, the basic 

purpose of the laws is reformative. In Islamic Law, the objective of the 

punishment is not to harm someone but to reform the behavior of human being. 

Therefore, punishment in the Islamic Law is justified for the educationist in terms 

of reformation and not for the satisfaction of someone own desire. 

About the corporal punishment, the hadith of the Prophet (S.A.W) says 

“Order your children to perform Salah (prayers) when they are ten years old; and 

separate them in their beds” (Ahmad b. Hanbal, Musnad, hadith no. 6756, vol. XI, 

P.365). From the wording of hadith, it is clearly stated that corporal punishment is 

permissible but the Muslim scholars has given specific condition under which the 

child should be punished i.e (i) the giving harm will be not the objective but it will 

be a source of reformation for the child, (ii) the behavior of the child will be 

judged before giving him/her punishment, (iii) the punishment will be not for too 

long and (iv) all other ways for the rehabilitation of child should be used 

before(Ahmad. (2000). According to Manawi (Egyptian Islamic Scholar), the 

hadith of Salah (prayer) is slated for the fear of household members, as when  they 

will see the stick, their minds will forbid them from evil and will learn good 

manner in the house(Manawi, Faid-ul Qadir, vol.II, P.235). 

From the rules of Islamic mentoring, the spirit behind penalization is to 

guide and reform a child not to make him the subject of threatening or retribution.  

That is why, they remain keen in analyzing the natural tendencies of a child prior 
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to announce or afflict any punishment. They support encouraging kids abandoning 

their mistakes or reforming themselves. According to them, the feelings of love 

and kindness must present even at that time admonishing a kid. For that reason, 

the following conditions must be taken into account before penalizing a child. 

Firstly, not to persecute any kid who is below tenyears? Secondly, not to strike a 

kid more than three sticks. (By sticks they meant a thin branch of tree not 

whippings). Thirdly, the wrongdoing child must be given enough time to repent 

and realize the mistake he committed. It is cleared from the mentioned conditions 

that notwithstanding the fact what love and kindness a kid deserves, sometimes, at 

the time of necessity, they must be treated with a certain degree of 

harshness(Sharqawi, Mahmood (n.d). al-Tifl Fi Al-Islam, p.78-9). 

According to Ibn‟ Sinas‟ book “Al Siasa” infusing good habits in kids 

before committing a wrong will always make it easier for them avoiding wrongs 

in future(Sina & ibn „Ali (1906).A child always feels it difficult to quit a wrong at 

a later stage if he was not admonished when he committed the same wrong first 

time. Ibn‟ Sinais of the opinion that a child should never be punished physically 

unless there is no other way around e.g. kind inspiratory words, his pieces of 

advices or cautions he made. He further argues that while mentoring a child, it is 

also important to consider the degree of love and affection which a mentor often 

demonstrates because showing excessive affection plights the habit of a child 

(Kamali (2013). 

Abu „Uthman Al-Jahiz (d. 869), who himself a renowned scholar, is of the 

opinion that when the veteran Uqbah Ibn Abi Sufyan took his son to the teacher, 

he said to the teacher: “Before you start teaching my son, refurbish yourself first. 

This is because the students‟ eyes are tied to your vision. Good to them will be 

what you see as good, and bad to them will be what you see as bad. And be for 

them like a physician who does not rush in medication before diagnosing the 

sickness. 

Al Ghazali says an admonisher must keep the physical and mental condition of a 

child before afflicting any physical punishment. Mentors resemble teachers, they 

should not treat all equally otherwise, it will create chaos and disturbance. 

According to him, the age and the circumstances under which the wrong was 

committed must also be considered. Like a physician, a mentor should always 

strive to catch the reason of wrong first before prescribing any admonishment (Al-

Ghazali, Ihya, Vol. IV, p.162-192).He was against those who were of the opinion 

that children should be punished for all wrongs. According to him, a child should 

be given enough time to make himself correct. This will protect his self-dignity. 
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Furthermore, this will make him realize that good deeds always fetch good result 

while doing wrong breeds none but humiliation and fear. 

Ibn‟ Khaldon was among those who stood against afflicting or using any 

punishment against children. While explaining the negative impact of a physical 

punishment, Ibn‟ Khaldon says, “Whoever treats harshly with a wrongdoer in fact 

cumbers him, which harms the sense of affinity, bravery and love. This also 

prevents a wrongdoer acquiring good manners, which ultimately diminish the 

value of humanity from his mind (Khaldun (2012).It is also found from the 

literature of Ibn Khaldon that he does not entirely reject the concept of corporal 

punishment but he rather emphasis on its minimum use. 

On the other hand, according to Muhammad Munir, the hadith of Salah 

does not mention corporal punishment as such “but rather a trick that the father 

could even hit the child if he does not observe the daily prayers (Munir(2014). He 

further justified his opinion from saying of the prophet (S.A.W). In one hadith, the 

prophet says “And for their disciplining, keep (the fear of) your stick on them, and 

make them to be afraid of Allah.”(Ahmad b. Hanbal, Masnad Ahmad, HADITH 

NO. 22075).This is confirmed from another report in which “Mu„adh b. jabal has 

been given some instructions by the Prophet (S.A.W) among them was the display 

of a stick for their discipline (but not for hitting).” 

Another opinion regarding the ban of corporal punishment is the view of 

Ali (R.A), he reported to have said; “Do not beat your children, to correct them, 

speak to them for a while, but make sure that it does not last long”(Ahlul Bait 

World Assembly, n,d, vol, XXIII, P. 235). For that reason, Shia jurisprudence 

suggested that corporal punishment should be banned. 

Prophet Muhammad(S.A.W) instructed Ma‟adhb.Jabal when he sent him to 

Yemen as governor, “Create easiness and convenience, do not be severe; teach the 

people and do not evoke disliking and disinterest”( Muslim, Sahih, Kitab al-Jihad 

wa al-Siyar; Hadith no. 1733,Vol.III, p.1359).For that reason, it is argued from 

the wording that corporal punishment should not be given. According to Ashroshi 

(Hanafi Jurist), “if a father, while disciplining his child killed him, he will be 

liable for diyat (blood money) and kaffarah (expatiation) in the opinion of Imam 

Abu Hanifah”( Dar al-Fadhilah( 1998). 

 He added that if a teacher is permitted by the child‟s father for the 

disciplinary action against the child, then the teacher is liable for kafarah, 

however, if the teacher exceed his authority, he will be liable for compensation 

according to Imam Abu Hanifah and Abu Yusaf. 
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Corporal Punishment in USA 

The use of corporal punishment to discipline the children is the 

predominant practice in USA. (Elizabeth & Gershoff (2010) A survey was 

conducted in which it was observed that fifty percent of the children under age of 

seven years and sixty five to sixty eight percent of preschool children are punished 

by the parents. History of USA shows that corporal punishment is practiced from a 

long time. (Holden.(1997). There are two aspects of corporal punishment which is 

practiced in USA i.e. short term compliance and long term compliance. Although 

short term compliance works good for the discipline of school children but the 

students suffer badly if we examine its long term effect. 

 Parents who administer corporal punishment are unlikely to be thinking 

that they might be undermining their children‟s mental health. After examination 

of the children who was punished through this way, it was found that they were 

psychologically affected. (Gershoff, 2010). It was also observed that severe 

corporal punishment had affected the mental growth of children. It is observed 

that corporal punishment increases the risk for physical abuse. (Gershoff, 2010). 

Corporal Punishment in Pakistani Law 

According to Pakistani Law, corporal punishment is lawful in schools 

under Article 89 of the Penal Code (1860), which states: “Nothing which is done 

in good faith for the benefit of a person under twelve years of age, or of unsound 

mind by or by consent, either express or implied, of the guardian or other person 

having lawful charge of that person, is an offence by reason of any harm which it 

may cause, or be intended by the doer to cause or be known by the doer to be 

likely to cause to that person”( (SAIEVAC(2019).The same provisions are present 

in the Punjab Destitute and Neglected Children Act (Punjab Destitute and 

Neglected Children Act (2004), article 35and Sindh Children Act (Sindh Children 

Act 1955, Article 48). 

According to the Khyber Pakhtunkhwa Child Protection and Welfare Ordinance, 

the corporal punishment in schools is prohibited “in all its kinds and 

manifestations” but it states that this is “as provided under section 89 of the 

Pakistan Penal Code 1860”(The Khyber Pakhtunkhwa Child Protection and 

Welfare Ordinance (2010), article 33) and allows for “reasonable punishment” by 

parents(KPCPWO, 2010art 44). 

The Provisions relating to corporal punishment in Pakistan Penal Code, 

the Punjab Destitute and Neglected Children Act, the Sindh Children Act, the 

Guardians and Wards Act (1890), and the Code of Criminal Procedure (1898) did 

not clearly mention to ban corporal punishment of children. The province of 

Baluchistan in 2010 issued a notification which condemned the corporal 



 
 
 
 
 
 

Pakistan Journal of Criminology 51 

 
 

punishment and emphasized over the awareness to abolish this concept. But it has 

not banned the exercise of corporal punishment in educational institutions (Siraj 

(2010). 

For the purpose of disciplinary dealings, corporal punishment is allowed 

lawful in penal institutions. However, if the child is in custody, he would not be 

given corporal punishment under the Juvenile Justice System Ordinance (JJSD, art 

12). Article 46(12) of the Prisons Act “provides for whipping as a punishment for 

prison offences by male prisoners. The prisoner must be certified fit to receive the 

punishment by a medical officer” (Prisons Act 1894, article 50) and “the whipping 

should be inflicted with a light rattan not less than half an inch in diameter on the 

buttocks, and in case of prisoners under the age of sixteen ... in the way of school 

discipline, with a lighter rattan” (article 53 (2).In Punjab the “Borstal Act” allows 

corporal punishment on males in “Borstal institutions” (Punjab province, the 

Borstal Act (1926), article 33 and 36)The Government of Pakistan passed the 

“Prohibition of Corporal Punishment Bill 2014” from the National Assembly but 

unable to implement it properly as it contradicts with section 893 of Pakistan 

Penal Code. The Child Protection and Welfare Act (2010) of Khyber 

Pakhtunkhwa bans corporal punishment but due to section 89 of PPC it is still not 

implemented properly (Holden & Ashraf, 2016).Pakistani court has prohibited 

corporal punishment for childes by guardians or teachers all over the country. The 

Islamabad High Court (IHC) suspended in Pakistan Penal Code (Sec 89) which 

prohibits the act of corporal punishment for childes up to the age of 12 years. 

According to the new law, any person including parent involved in beating a child 

less than 12 year of age may face one year jail or Rs50, 000 fine or both. 
 

Legal opinions of experts of different sectors of society 

Different stake holders in Pakistani society have different opinion 

regarding corporal punishment. The first legal expert opined that the way in which 

the children are punished should be stopped.
3
The second onesays that the way to 

treat the children should be changed.
4
 The fourth one is of the view that even 

cursing the child in a bad way is also conceded corporal punishment.
5
 The forth 

one commented that although corporal punishment should be discouraged but it 

can be provided under extreme condition.
6
 The fifth one commended that parents 

should use a dignified manner to train his/her child.
7
 The sixth one define 

punishment as, intentional use of physical force for the preventions of unwanted 
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acts of a person. It is different from corporal violence or torture.
8
The seventh one 

quote the hadith the prophet Muhammad (peace and blessings of Allah be upon 

him) said, "" when Maaz bin Jabal and Abu Musa Ashari were both seeding 

Yemen for education, and the prophet Muhammad (peace and blessings of Allah 

be upon him) gave them an important reminder that " یسیر وال تعسر" they should not 

create difficulties in creating an environment of ease in education.
9
 And the eighth 

one recommended technique of physical punishment and said that corporal 

punishment is also danger and possible to make someone disable.
10

 

Regarding the corporal punishment as barrier to child education, different 

students stated different reasons. The first one says that corporal punishment is the 

barrier to child‟s education. The second one discouraged the physical punishment 

to children. And the corporal punishment creates a barrier to child education. The 

third one submitted that in a civilized society, the children are quite mature, so 

they should be treated in a dignified manner. The fourth one suggested that the 

punishment should be given in dignified manner. The respondent fifth opined that 

corporal punishment is a barrier to child education and it has a bad effect on the 

child education. The sixth one says that corporal punishment. It is not a barrier to 

child education if he is treated likewise at home and the society. Respondent 

number seven illustrate that corporal punishment sometime works as a tool for 

better education  

Conclusions 

From the discussion, it is summarized that corporal punishment is an 

ancient tradition to train children. Its purpose is to train children only, but now the 

practice of corporal punishment is going to end, because it has been banned in 

most countries. And in our country Pakistan, this tradition is also found. But in 

2014, a law was made in our country to end corporal punishment, and a phrase 

was made "mar nahi pyar”. Studies have found that those affected by corporal 

punishment in their childhood often turn into criminals in their adulthood. 

Although this perception should not be generated but the consequences of corporal 

punishments could be found in adulthood. However, it is also observed that the 

culprit of corporal punishment also thinks of revenge and punishment of the 

students when become a teacher. Corporal punishment of children is thus an 

affront both in itself and in the shaping of man‟s ongoing inhumanity to man. 
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From the expert‟s point of view, the attitude of corporal punishment had 

significant effects on the intellectual achievements of the children. In addition, it 

was also observed that corporal punishments may spur a range of toxic emotional 

reactions in children such as tension, anxiety and depression. Corporal punishment 

can be replaced by nonviolent approaches to discipline which would be more 

productive than vigorous punishments i.e. withdrawal of privileges from the 

children, reasoning, negotiation and compromise. The positive approach which 

directly change the behavior of the children are praising them when they com-up 

with good result, giving them special attention and providing rewards on their 

achievements.  

Recommendations 

From our work, the following suggestions are recommended. 

(1) It is necessary to educate the teaching staff regarding corporal 

punishments as most of the teacher consider corporal punishments as their 

right. 

(2) An awareness program should be launched to teach the academicians and 

teaching staff the Islamic teaching regarding the corporal punishment. 

(3) New methods of teaching needs to be introduced so that the behaviors of 

the teachers become friendlier with students. 

(4) The education department should provide basic facility to the students and 

teaching staff so that they may be indulge in positive activities.  

(5) The teachers should be taught the psychology of the students.  

(6) The government should formulate laws regarding the corporal 

punishments which will protect the child from inhuman treatment.  
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