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Abstract 

The article deals with community penalties as one of the modern and 

alternative penalties to liberty-depriving penalties because of their importance in 

achieving a balance between restraint and deterrence on the one hand against 

reform and rehabilitation on the other hand in addition to demonstrating the 

importance of these community penalties in addressing the problem of prison 

overcrowding and reducing financial costs on the state in addition to stating at the 

legal impact of the amendments made to the Jordanian Penal Code of 2022 

regarding the community penalties. In fact, the liberty-negative penalty causes the 

prisoner to feel a number of negative psychological feelings such as social 

humiliation, so that the research problem is to address those community penalties 

through demonstrating the concept of community service and monitoring the 

community via electronic means, the prohibition of the convict from going to 

specific places for a specific period of time as one of the alternatives to penalties 

depriving of liberty and the extent of the application of those penalties in the 

judicial rulings issued by the criminal courts in Jordan.  
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Introduction  

The concept of community penalty in general has witnessed a remarkable 

development, as the legal and judicial systems in the world have developed from 

the system of community penalties until it came to the introduction of new types 

of penalties that are flexible and reflect the technical and technological 

development at the international level in all fields in addition to the development 

at the level humanitarian (Al-Shammari, 2021).  

In fact, the effective penalties are those that lead to predictable effects. 

Actually, and if we look at penalties from this perspective and consider the range 

of different crimes and their perpetrators or victims, it can be difficult to assess the 
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effectiveness of penalties when the law is violated. They are intertwined and may 

vary over time and from one geographic region to another (El-Rosa, 2008).  

Yet, the main purpose that prompted penal legislation to introduce 

community penalties is to make the method of executing the penalty more 

humane, especially if the alternatives to penalty are considered in their entirety 

and that they are able to achieve most of the appropriate and achievable goals 

behind the implementation of the penalty (Al-Heety, 2021).  

In fact, work to serve the community or work for the public benefit or 

otherwise the electronic monitoring is one of the most important and latest 

alternative punitive methods for implementing liberty-depriving penalties that 

most penal legislation in the world resort to, so that this method avoids the convict 

from the stigma inflicted on him/her as a result of the liberty-depriving penalty by 

which the convict remains within his/her community and his/her family in which 

he/she lives (Shiyab & Hussain, 2019).  

The legal position of the prisoner must be based on a divided view of 

liberty. Such a conceptualization must clearly distinguish between the liberty lost 

and the rights curtailed by the enforcement of the correctional sentence and the 

management of prisons (Zahdur & Afeninekh, 2019). To do this, the notion of the 

prisoner's legal position must also identify the objective or purposes of the 

custodial penalty, as opposed to the purpose of prison management (Lazarus, 

2006).  

Therefore, the scientific and practical importance of this article is 

demonstrated by knowing what the community penalties are, the legal nature on 

which they are based, and knowing the most important community penalties in the 

Jordanian legal organization, by referring to the recent amendments to the 

Jordanian Penal Code of 2022 in relation to community penalties in addition to 

referring to the jurisprudence of the criminal courts on the application of 

community penalties as liberty-depriving penalties lead to many negative effects 

at all levels which negatively affect the convict, his/her family and society. In this 

article, we will study these topics in depth and we will pay attention to all aspects, 

both theoretical and practical (The Jordanian Penal Code, Cm 10, 2022). 

Hence, this article aims to clarify and define the alternative community 

penalties that have been stipulated and developed in Jordanian legislation, and to 

indicate the extent of the importance of these community penalties in addressing 

the problem of prison overcrowding as well as reducing financial costs on the state 

in addition to stating at the legal impact of the amendments made to the Jordanian 

Penal Code of 2022 concerning the community penalties with regard to the 

penalty of community service, community monitoring and electronic surveillance 

using an electronic bracelet in addition to the prohibition of the convict from 
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going to certain places for a specified period of time as one of the alternatives to 

liberty-depriving penalties. 

The problem of research arises in the extent to which alternatives to 

penalties depriving of liberty can be implemented and the extent of their 

application in criminal courts, and whether these community penalties achieve a 

value equivalent to restraint and deterrence compared to the original penalties. 

Further, and in this article, we will approach several issues while we shall answer 

several questions which mainly include: What is meant by community penalties as 

one of the alternatives to liberty-depriving penalties? How is the implementation 

of the penalty for community service, community monitoring, electronic 

surveillance, and the penalty for prohibiting the convict from going to specific 

places for a specific period of time as one of the alternatives to liberty-depriving 

penalties? What are the mechanisms for implementing those community 

penalties? 
 

Methodology   

In the research, the analytical approach will be followed to analyze the 

texts of the Jordanian Penal Code, the Code of Criminal Procedure and the 

instructions for the tasks of the Directorate of Community Penalties in the 

Ministry of Justice for the year 2018, to analyze all the texts of legislation related 

to the subject of this research, and in particular the texts of the Jordanian Penal 

Code of 2022 will be analyzed in detailed way and to state at the latest 

amendments made to this aforementioned law, all in order to identify its contents, 

connotations and goal and to criticize and comment on them in addition to 

highlighting the critical aspect of the researcher, as the research required the use of 

several research methods due to its complex nature between the texts of legislation 

and opinions and jurisprudential trends as well as the court rulings due to the 

diversity of legislation that differed in dealing with sections and topics under this 

topic together with an explanation of the differences between the jurisprudential 

trends and knowledge of the strengths and weaknesses of these various trends in 

addition to the extent of their adoption in Jordanian legislation and criminal courts 

(Malkawi, 2008). 

In this article, the impact of the recent legal amendments made to the 

Penal Code for the year 2022 was also mentioned in creating and codifying 

modern community penalties that did not previously exist before the amendment, 

such as electronic monitoring and the use of the electronic bracelet as an 

alternative to liberty-depriving penalties in addition to stating at the penalty of 

community service, community monitoring and the prohibition of attending public 

places for specific time because of their importance in protecting the convict from 
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the negative effects of imprisonment penalties as the jurisprudential trends around 

these community penalties were highlighted, discussed and commented on in 

addition to having the researcher‟s point of view been demonstrated on those

jurisprudential trends and the jurisprudences of the criminal courts (Malkawi, 

2008). 

Results and Discussion  

What is meant by Community Penalties? 

The Community penalty is meant as being the penalty that is based on 

social service or work for the public benefit by obligating the offender to work in 

a government institution for a certain number of hours during the period of 

penalty, whether on a daily basis or for a certain number of days as determined by 

the judgment issued in the criminal case (Shiyab & Hussain, 2019). In addition to 

specifying the institution in which the convict will implement the sentence, the 

nature of the work he/she will do, the number of hours and the time period that 

he/she must complete for the implementation of those hours during the sentence 

(Shehab, 2013).  

Another aspect of legal jurisprudence defined community penalty as 

taking measures to the imprisonment penalty that includes a set of measures taken 

by society to punish violators of the laws with the aim of reforming them and 

applying the penalty to them without implementing them within specific places 

that make them isolated from society (Mikail & Alsharaani, 2020).  

Offenders held a wide range of views on what penalty is and should be, as 

is common in public and scholarly discourse (Mikail & Alsharaani, 2020). In 

general, jail and community penalty are viewed as generally punitive, although 

there is debate about how individual suffering qualifies as penalty (Shudar & 

Zawash, 2021). Some criminals believed that denial of liberty was the only proper 

penalty component. In contrast, others believed that other types of harsh treatment 

also contributed to the punitive nature of their sentencing (Ginneken & Hayes, 

2017).  

In fact, the modern criminal policy in the majority of the world has been 

headed to adopt the system of the substitute penalties while several conferences 

were held under the auspice of the United Nations of that were aimed at 

preventing the crime. In fact, these conferences included the seventh conference 

held in Milan in 1985 which relied upon the necessity to take all the measures and 

the effective precautions to treat the phenomenon of overcrowding at the prisoners 

and to replace the same as possible by the alternative measures in order to 

rehabilitate and integrate the convicted person in the community as a part of the 
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community and to cause him/her to resume his/her role as an active member at the 

community (Al-Hammadi, 2021).  

Actually, what distinguishes the community penalty from the penalties 

that affect liberty is that the community penalty seeks to achieve goals distinct 

from the purposes of the penalty that jeopardizes liberty since the penalty that 

jeopardizes liberty is a punishment and that the essence of punishment is to cause 

a pain while this pain is achieved by jeopardizing one of the rights on whom the 

penalty depriving liberty is imposed (Al-Subaiy, 2020), while the community 

penalty mainly seeks to rehabilitate the convict socially, and that penalty deepens 

his/her sense of responsibility and strengthens social solidarity towards the same 

(Otani, 2009).  

In fact, liberty-negating penalties stigmatize the convict with the stigma of 

imprisonment which leads to his/her social ostracism, so frustration and loss of 

hope in his/her ability to return, belong and integrate into society (Saad, 2013). 

Yet, the penalty negating liberty causes the prisoner to have several negative 

psychological feelings like the social humiliation which is his/her feeling that 

he/she is less than other members of society in addition to the feeling of alienation 

from the social reality, as he/she feels, and after his/her release from prison, that 

thesociety‟sviewofhim/herisnotnormalashe/sheisaformerprisonerwitha

history (Saad, 2013). Hence, the prison stands for him/her is as black point and a 

stigma that is difficult to overcome and therefore, he/she has hostile feelings 

towards society as a result of being deprived of many rights (Qawadri, 2015).  

In addition to that, the creation of reform and rehabilitation centers 

(prisons) burdens the state budget as the establishment and management of new 

prisons of all kinds costs huge sums of money in addition to other funds that the 

state provides and allocates for the purpose of reforming the convicts, 

rehabilitating them and reintegrating them into social life once again as good 

citizens, something that many countries of the world may be unable to do because 

of the large number of convicts and the annual increase in their numbers as well as 

the increase in their expenditures (Ben Hafaf, 2013), as the basis of the problem is 

the existence of a system that does not take into account the supply and demand 

process. In fact, the courts issue prison sentences regardless of the state of prisons, 

whether they are overcrowded or not, and so the importance of community 

penalties in reducing overcrowding in prisons appears (Belorabi & Abdelali, 

2018).  

But even if liberty-depriving penalties are very costly and burdensome to 

thestate‟streasuryfinancially,yet thecompetentauthoritiesshouldnot resort to

deciding this release to reduce these expenditures on the state, but rather it must be 
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decided if it is clear that it has achieved the desired goals (Alwarikat & AlJokhdar, 

2015). 

Also, the community penalty is a system that allows the substitution of a 

penalty of a certain type in the place of a penalty of another type judicially, 

whether the substitution is made within the conviction sentence or after it. In fact, 

the same is done upon the failure to the execute the original penalty or having the 

same been probable or otherwise where the alternative penalty isa more suitable in 

terms of execution is in comparison to the sentence imposed for a short period of 

time and to move away from the disadvantages of traditional penalties (which 

deprive the liberty) and not to deviate from the goal of penalty, i.e. the public and 

private deterrence, reform and rehabilitation of the convict (Al-Aqil, 2020; 

Ghadban, 2020) .  

Actually, community penalties are based on several characteristics, the 

most important of which is that they are subject to the principle of legitimacy, 

meaning that there is no crime or penalty without a provision. In fact, the law is 

the one that determines the penalty to be substituted by a community penalty 

(Bouzeina, 2016), while the legitimacy of the said penalties should be considered 

in a flexible manner, in the sense of giving discretionary power to the judge 

through the provision of the law, that determines the penalty and the type as well 

as the amount of the alternative penalty that is commensurate with the crime 

committed and the status and condition of the convict (Abdel Razek, 2016). 

Community Service as an Alternative to Liberty-Depriving Penalties 

Community service, as one of the alternatives to liberty-depriving 

penalties, means that it is the penalty issued by a competent judicial authority, 

represented in performing a specific work that the convict performs with his/her 

consent without compensation. Yet, this work is of a public benefit while the 

essence of the said penalty is that it is based on providing for a penal treatment 

involving discipline through work while it seeks to rehabilitate the convict without 

entailing a deprivation of liberty (Mikail & Alsharaani, 2020).  

Article (25 bis) of the Jordanian Penal Code, as amended by Law No. 10 

of 2022 provides that: “1- The court, and  in misdemeanors and based on the 

social status report, but with the exception of the case of recurrence, may decide, 

even if the judgment has acquired a definite degree, one or more of the following 

alternatives: A- Community service: the obligation of the convict, with his/her 

consent, to perform an unpaid work to serve the community for a period 

determined by the court that shall not be less than 40 hours and not more than 100 

hours provided that the work is carried out within a period not exceeding one year 

(The Jordanian Penal Code, 2022).  
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In fact, the community service penalty takes several forms including 

working for charities, working in care homes such as orphan care or caring for the 

elderly and working in hospitals as well as community service in mosques and 

churches, cleaning beaches, arranging trees in public parks and other forms of 

community service penalties (Al-Shammari, 2021). 

Yet, it is not sufficient for the community service to be implemented by 

the courts only as its success is not dependent on its issuance by the court, but 

rather on the availability of opportunities and areas through which work can be 

practiced and implemented (Sobeih, 2017). In fact, it is imperative that the public 

administrations and utilities have the task of providing these opportunities and 

works by preparing tables of the type and quantity of work needed for them 

periodically and presenting them to the courts, so that, and through the same, they 

can reconcile their orders and the information available to them to distribute the 

convicts to the works which they deem appropriate for their age, social status and 

skills (Otani, 2009). 

Actually, the expanded application of the prison sentence and not 

resorting to community penalties, including community service, results in family 

rifts and manifestations of disengagement between family members. In fact, 

promptly after having the convict entered jail, then his family members are 

stigmatized, their dignity is hurt and they have a sense of inferiority (Laeidy, 

2020). Yet, if the head of the family is the one who is sentenced to imprisonment, 

the family will be exposed to loss, destitution and ease in various ways in order to 

secure a living even if these methods are in violation of the law and contrary to 

morals and public morals (Dawood & Ridha, 2021). 

In another ruling, thePenalMagistrate‟sCourt,NorthAmman (Jordan),

and in its judgment No. 2255/2022, dated 24April2022ruledthat:“Byapplying

the provisions of the law on the incidents of this case, then the court finds that the 

acts committed by the defendant by taking the cell phones and the iPhone watch 

from the shop belonging to the complainant without paying for them, and leaving 

the shop with the direction of his/her knowledge and willingness to commit the 

act, constitutes all the elements and factors of the crime of theft contrary to the 

provisions of article 406. Further, and in light of the provisions of article (25 bis) 

of the Penal Code, and since alternative penalties have become an important 

element in the criminal justice system due to the positive effects they contain and 

because they aim at avoiding the negative effects of the penalty depriving liberty 

by giving the convict an opportunity to remain within the sector of society, the 

court finds, according to the facts, circumstances and nature of the offense 

ascribed to the defendant is that there is room to activate it, and further to the 

decision to stay the execution of the penalty against the defendant and pursuant to 
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the provisions of article (25 bis) of the Penal Code, the defendant shall be 

obligated to work for the (Ministry of Endowments / Amman Second Endowment 

Directorate / Eid Salem Al-Lawzi Mosque) for a period of 40 hours and that the 

work shall be carried out within a period not exceeding one year” (The Penal

Magistrate‟sCourt,NorthAmman(Jordan),2022). 

However, the Jordanian Court of Cassation, in its criminal capacity, ruled 

initsjudgmentNo.4105/2021dated27February2022asfollows:“Ontheother

hand, we find that the community penalty is imposed by the court when the 

execution of the original penalty is suspended as stipulated by article 54 Second/1 

of the Penal Code, and since the suspension of the execution of the penalty is 

related to the penalty of imprisonment only, and since the challenger person is 

sentenced to the penalty of placing in a juvenile education home for a period of 

one year, then this penalty is not covered by the provisions of the stay of execution 

stipulated in article (54 bis) of the Penal Code, and therefore these reasons are not 

applicable to the challenged judgment forwhich theymust be dismissed” (The

Jordanian Court of Cassation, in its criminal capacity, 2021). 
 

Community and Electronic Monitoring as One of the Alternatives to Liberty-

Depriving Penalties 

Community monitoring is intended to obligate the convict to submit to 

community supervision for a period determined by the court lasting for no less 

than 6 months and not more than 3 years (Al-Mazmoumi, 2020). Yet, the 

community monitoring subject to one or more of rehabilitation programs is aimed 

to obligate the convict to be subject to a rehabilitation program determined by the 

court to correct and improve the behavior of the convict (Zyani, 2020).  

As for what is meant by electronic monitoring as one of the alternatives to 

liberty-depriving penalties (Zyani, 2020), it is a monitoring that is carried out 

remotely by means of electronic devices with the aim of determining the 

whereabouts of the convict within the permitted area in cases of residence 

limitation and observing the stipulations of the penalties imposed on him/her (Al-

Kasasbeh, 2012). The electronic monitoring system or the so-called electronic 

bracelet or confinement in the home is implemented by forcing the convict to 

reside in his/her home or place of residence or otherwise in the place determined 

by the court in its judgment while the convict is subjected to follow-up within 

several hours as a precaution by wearing a transmission tool in the form of a 

bracelet on his/her hand or foot in a way that allows the control center to know 

whether or not the convicted person is present in the place and time specified by 

the authority in charge of the execution or not (Al-Hammadi, 2021).  
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Article (25 bis) of the Jordanian Penal Code, as amended by Law No. 10 

of2022statesthat:“1- The court in misdemeanors, and based on the marital status 

report, with the exception of cases of recurrence, must decide, even if the 

judgment has acquired a peremptory degree, with one or more of the following 

alternatives: - B- Community monitoring: it is obligating the convict to undergo a 

rehabilitation program determined by the court aimed at reforming and improving 

the behavior of the convict. C- Electronic monitoring: it is placing the convict 

under electronic supervision for a period of no less than a month and not 

exceeding a year (The Jordanian Penal Code, 2022). 

The electronic monitoring system, as one of the alternatives to 

imprisonment, guarantees access to a liberty-depriving penalty in a way that does 

not include restricting the criminal and tying him/her to one of the walls (Guettal 

& Akbaoui, 2020). Yet, and if he/she has the right to move in the reform and 

rehabilitation centers within a specific scope and time, then this system, and at the 

first place, does guarantee effectively to arrive at a liberty-depriving penalty that 

does not aim to restrict the liberty of the convict as is the case inside the Reform 

and Rehabilitation Center (Abdali, 2021), because the electronic monitoring 

system is a method of punitive treatment of some of the convicts within specific 

legal restrictions and controls. In fact, the style of the electronic bracelet involves 

depriving the liberty of the convict in the same geographical location that is 

subject to monitoring within his/her jurisdiction (Khawaldeh, 2017).  

Hence, the electronic bracelet shall be constantly placed on the wrist 

throughout the monitoring period while it automatically sends radio signals that 

monitortheperson‟spresenceinthespecifiedplaceandthatthebraceletincludes

optical fibers that can report any attempt to break or damage and that this 

electronic bracelet is water-resistant and does not cause allergies, contains a 

battery and performs an alarm special for any malfunction of the device that sends 

signals every 30 seconds towards the receiver (Ben Abdallah 2020).  

In fact, and for the success of the community control system as one of the 

alternatives to liberty-depriving penalties in achieving its basic function (Ben 

Abdallah 2020), it is necessary to take note of many necessary details including 

what is related to the convict and those related to the state itself, which has the 

jurisdiction to impose the power of penalty on violators of the law (Al-

Mazmoumi, 2020), As for the convict, it is necessary to know all the social details 

of the convict subject to the electronic monitoring system by knowing the people 

who live with the convict at home of the members of his/her family and the people 

who work in the family together with the need to specify certain conditions 

towards the convict that ensure the application of the electronic monitoring system 

and the achievement of its objectives (Nasigha, 2010). As for the state, it must 
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ensure the implementation of the electronic monitoring system by adopting a 

strategy to ensure that the criminal justice system focuses its efforts on the 

perpetrators of serious crimes through the application of the electronic monitoring 

system as an alternative to perpetrators of crimes who do not pose a threat to 

society (Al-Yousef, 2003). 
 

Prohibition of the Convict from Going to Specific Places for A Certain Period 

of Time 

Banning the convict from going to specific places for a specific period of 

time, as one of the alternatives to liberty-depriving penalties, is to oblige the 

convict to be in a specific place, often at his/her home or in the place determined 

by the court in its ruling or to prevent the convict from going to specific places 

during specific times of the day (Al-Yousef, 2003). It is often during the period 

from seven in the evening to seven in the morning of the next day or it is 

continuously for a specific period of time determined by the court in its ruling 

provided that he/she is allowed to practice his/her life normally within the 

framework of certain rules for the rest of the day (Zyani, 2020).  

In fact, limiting the residence of the offender or prohibiting him/her from 

visiting a specific place is an important means of reforming and rehabilitating for 

the convict and reducing the possibility of him/her returning to the behavior of the 

crime, especially if the environment in which the convict grew up, or the places he 

visits frequently had an active role in forming or increasing the effectiveness of 

his/her deviant behavior, which is one of the measures included in the majority of 

penal legislation, but they varied in determining its nature (Al-Kasasbeh, 2012).  

Yet, article (25 bis) of the Jordanian Penal Code, as amended by Law No. 

10of2022 states that: “1- The court in misdemeanors and based on the marital 

status report, but with the exception of cases of recurrence, shall rule, even if the 

judgment has acquired a final degree, of one or more of the following alternatives: 

- D- Prohibition of the convict from going to specific places for a period of no less 

than a month and not exceeding a year. 2- The court, and with the exception of 

cases of repetition, and when extenuating reasons are used and the penalty is 

reduced to a year, the imposed penalty and based on the determination of the 

social situation shall be replaced by one or more alternatives to the liberty-

depriving penalties stipulated in paragraph 1 of this article (The Jordanian Penal 

Code, 2022). 
 

Mechanisms for Implementing Community Penalties 

As a dedication to the punitive policy adopted by the Jordanian legislator 

which aims to strengthen judicial supervision over the process of applying liberty-
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depriving penalties and alternative systems, the penalty execution judge has been 

assigned the task of supervising the application of the work penalty for the public 

benefit, the penalty for community monitoring, electronic monitoring and the 

prohibition of the convict from going to specific places for a specific period of 

time as soon as the judgment or decision containing those penalties becomes final 

and definite (Al-Dweish, 2020), so that the execution judge begins implementing 

community penalties immediately after receiving a copy of the final judgment or 

decision from the Public Prosecution (Al-Qahtani, 2014). In general, the 

assignment of the penalty enforcement judge to this task must be carried out in 

accordance with legal procedures determined by the legislator, such as that the 

community penalty execution judge calls upon the convict subjected to those 

community penalties to comply before him/her to ascertain his/her identity and 

identify his/her social, professional, health and family conditions (Alily, 2014).  

In fact, the electronic monitoring penalty is implemented as one of the 

alternative penalties to imprisonment through several means, either by phone call 

and this is done through a bis electronic telephone calls sent from the place of 

residence of the person under monitoring where it is received by a voice code or 

by continuous broadcasting from a device that allows the convict to be followed 

up to ensure that he/she is in the designated place (Badri, 2018). This method is 

based on placing an electronic bracelet on the wrist of the subject or the bottom of 

his/her foot while the device sends specific signals intermittently to a receiver 

connected to the telephone line at the place of residence of the person monitored, 

the receiver sends specific signals to the authority supervising the monitoring 

which identifies, through the signals, the presence of the person being monitored 

in the geographical scope specified for him/her (Ben Abdallah 2020).  

It is also clear that placing under electronic monitoring is a way to 

implement the penalty that deprives of liberty, outside the prison walls, and it is 

decided either within the framework of measures to determine residence or 

awaiting trial or as an alternative to the penalty that depends on the person‟s

commitment to stay in his/her home during specific hours determined by the 

judiciary provided that the convict who has an electronic bracelet on his/her foot is 

obliged to remain in the place specified by the competent court while if it is 

removed from his/her foot, then the person monitored is immediately warned 

electronically (Fohal, 2019).  

In addition, electronic monitoring may be carried out by satellite, which is 

a mechanism that depends on the use of modern technologies, namely, positioning 

techniques via satellites or the Global Positioning System (GPS), through which 

the control is via satellites (Fohal, 2019). The electronic bracelet contains small 

device that can send and receive signals to and from satellites and they are 
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retransmitted to central computers in the control centers to determine the 

whereabouts of the convict being subject to this system (Eouddai & Wadi, 2022).  

In addition, article (25 bis second) of the Jordanian Penal Code amended 

by Law No. 10 of 2022 stipulates that: 1 - The penalty execution judge shall 

implement the alternatives to the sentences imposed. 2- The Ministry of Justice 

shall supervise the implementation of the alternatives to the sentences imposed. 3- 

The penalty execution judge may replace any of the alternatives sentenced with 

other alternatives stipulated in article (25 bis) or reduce or otherwise increase the 

period of the sentenced alternative within the limits of the prescribed period for 

the same alternative in the following cases: A- Based on the social status report 

and periodic follow-up reports of the convicted person. B- If the convict does not 

implement the alternatives for the liberty depriving penalties or failed the same for 

a reason beyond his/her control or showed an excuse being accepted to that effect. 

4. In cases other than those stipulated in paragraph 3 of this article, the penalty 

execution judge shall refer the case file to the court that issued the judgment in the 

misdemeanor to consider canceling the alternative and ruling the penalty depriving 

the liberty legally established for the crime or to the court that issued the judgment 

in the felonies to consider the implementation of the judgment decided upon. Yet, 

and in all cases, the period spent by the convict in implementing the alternative 

shall be calculated at the rate of five hours for each day of imprisonment. 5- The 

means and mechanisms for implementing alternatives to penalties depriving of 

liberty, including electronic monitoring methods, shall be determined by virtue of 

a regulation issued for this purpose (The Jordanian Criminal Procedures Law, 

2022). 

In application of this, and by referring to the jurisprudence, the Jordanian 

Court of Cassation ruled in its judgment No. 92/2021 issued on 10 February 2021 

that: “Accordingly, and as the Jordanian legislator has recently enforced the 

provision of article (25 bis) of the Penal Code which provided the court with the 

discretionary power to apply one of the alternatives to community reform 

contained therein, and since the court, with its discretionary power based on the 

provision of article (25 bis) as mentioned, found that the application of one of 

these penalties to the criminal achieves the desired end and the purpose envisaged 

by the legislator, i.e.  to return the criminal to the right path and to give him/her 

the opportunity to return to the path of righteousness. Yet,  and based on the social 

status report received from the Community Penalty Department in the court, the 

court decided to compel the criminal to perform unpaid work for community 

service with the Ministry of Endowments and Islamic Sanctuaries for an estimated 

period of forty working hours and at that the work be carried out within a period 

not exceeding one year and at the same time to refer the file to the Community 
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Penalty Department in preparation for sending it to the Public Prosecution for 

legalaction”(TheJordanianCourtofCassationruledinitsjudgment,2021). 
 

Conclusion  

The development of penal institutions often requires keeping pace with 

developments that occur in society, whether they are development in legislation or 

development in administrative methods and means that govern the work of these 

institutions in order to achieve the function of penalty represented in reforming 

and rehabilitating the convict. 

In fact, community penalties represented in community service penalty, 

community oversight, electronic monitoring and banning the convict from going 

to specific places for a specific period of time help the convict to integrate into 

society by maintaining his/her work position and his/her presence near his/her 

family and also that the application of community penalties has a major role in 

easing overcrowding in reform and rehabilitation centers (prisons) in addition to 

reducing the expenditures on the state.  

Yet, it is necessary to urge judges in the courts not to apply penalties that 

deprive of liberty in a way that contravenes international standards and to resort to 

those penalties depriving of liberty as a last resort and after the availability of 

proportionality, necessity, legitimate interest and periodic as well as regular 

review of the legality of the procedure in addition to the expansion of the 

application of community penalties. 

In addition, to note awareness of society about the benefits of community 

penalties through written, audio and visual media channels as well as the 

expansion of the imposition of community penalties that ensure the rehabilitation 

of the convict and give judges the discretionary power to choose the appropriate 

community penalty that suits the condition of the convict and his/her health, social 

and economic status in addition to the role of the Vocational Training Corporation 

in reform and rehabilitation by setting comprehensive plans and targeted programs 

for vocational training and rehabilitation in light of the needs of the labor market. 

Finally, the need for the Jordanian legislator to explicitly stipulate in the 

PenalCode, theMagistrate‟sCourtsLawand theCriminalProceduresLaw that

the convict must attend the judgment pronouncement session for the work penalty 

as an alternative to the liberty-depriving penalty and in line with the requirements 

oftheconvict‟sconsenttoworkwhichthelegislatorexplicitlyprovidedfor. 
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