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Abstract 

The article examines the international experience of preventing war 

crimes in foreign countries. Attention is focused both on the historical aspect of 

the problem, as well as on modernity and prospects, taking into account the fact 

that the whole world in one way or another is experiencing the military aggression 

of the Russian Federation against Ukraine. Specific ways to prevent this type of 

crime in Ukraine are proposed, taking into account the positive experience of 

foreign countries. The issue of preventing war crimes is studied on the example of 

such countries as Germany, Great Britain, France, the USA, Israel, Japan, and 

China. It is noted that in the modern world, in all states with a developed system 

of armed forces, the state faces the problem of military crime. It was determined 

that in the armed forces of Western European countries, two levels of crime 

prevention by servicemen are distinguished: social and situational. It was 

concluded that the methods of implementing the prevention of war crimes in 

European countries have both common and distinctive features. However, this is a 

useful experience for improving the system of preventing crimes committed by 

military personnel in Ukraine. 
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Introduction 

In almost all countries, during the hostilities, there was a decline in crime at first, 

which rapidly increased after the end of the hostilities. They steal less, but 

weapons are used more often - the level of crime in Ukraine is still lower than it 

was before the full-scale war, law enforcement officials say. But in recent months, 

this level has started to rise. And it is not only about the actions of the occupiers, 
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but about their own citizens who disregard the laws. Since the beginning of the 

year, law enforcement agencies have initiated more than 100,000 proceedings, but 

in the future they are preparing for an even greater increase in criminal offenses. 

Law enforcement officers warn that despite the war, crime in Ukraine has not 

disappeared, but its level has changed somewhat. In addition to the war crimes of 

the Rashists, hundreds of thousands of Ukrainians are victims of armed attacks, 

embezzlement of humanitarian aid, and attempts to profit from the war. 

With the beginning of the full-scale invasion, the number of "habitual" 

criminal offenses decreased rapidly. In some regions - by 50-70 percent. The 

reason for this is the mass exodus of people from dangerous areas. On the other 

hand, the criminals themselves felt danger and took care of themselves or their 

families, say psychologists. Some criminal offenses in Ukraine are still committed 

less often than ever. Since the beginning of the war, the number of road accidents 

has decreased by almost three times. Property theft also decreased. True, such 

cases in wartime are perceived by people much more painfully and are considered 

as looting. But at the same time, as statistics show, the number of violations of the 

law, where weapons are used, began to increase. Here are some examples: 

Brewers - a man with a knife enters the store and takes out the goods. Now he is 

behind bars. Rivne region - an intruder with a gun wanted to rob a money 

exchange. And when he was prevented, he killed a person. Kyiv region - during 

searches at checkpoints, explosives are found in one of the cars (Television News 

Service, 2022). 

The military operations affected the presence of undeclared weapons in 

people's hands, law enforcement officers admit. Currently, according to 

approximate estimates, it has almost 10 thousand units. "We predict that this 

number of crimes will increase. But we are preparing for it. We are developing 

methods of control and detection of such violations in order to keep the situation 

under control," says Marianna Reva, press officer of the National Police 

(Television News Service, 2022).Since the beginning of the year, 100,000 

criminal offenses have already been registered. And this is a warning to criminals 

- their actions will not go unpunished. Social psychologists, in turn, admit that the 

Ukrainian situation is not new. In almost all countries, during the hostilities, crime 

initially declined and rose rapidly after the end of hostilities. War, psychological 

trauma from it, poverty - this affects people's actions. Therefore, the state should 

not remain aloof from the problem. 

"All this cannot be solved by forceful methods, punitive methods, 

increasing responsibility. Only comprehensively - to offer work. To speak - we 

have not forgotten about you. Only this, probably, will make it possible to curb the 

increase in the level of crime", - believes the expert of the Ukrainian Institute of 
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the Future Ivan Stupak (Television News Service, 2022). At the same time, 

Ukrainians themselves must understand that a lot will also depend on their 

concern. Law enforcement officers say: people have started contacting the police 

more often and are actively reporting criminal offenses. And, most importantly, in 

many cases they helped to prevent them.However, today military crime occupies a 

special place. These are also crimes committed by military personnel and against 

themselves. The problem needs a quick solution, as it affects the course of the 

war. It is appropriate to turn to positive international experience regarding the 

successful solution of this problem. 

The empirical basis of the scientific article was the provisions of normative 

legal acts of Ukraine, the provisions of international law, in particular, those 

relating to war crimes. In the process of working on the article, scientific data 

from modern jurisprudence, the science of international relations, world politics 

and economics were actively used. The theoretical basis of this article was modern 

scientific developments of domestic and foreign scientists regarding the 

prevention of war crimes, directions for improving legislation on this issue and 

law enforcement practice.During the research, general scientific methods of 

analysis and synthesis, historical and systematic approach were used. Political 

analysis was widely used, descriptive and comparative analysis was conducted. 

The "case-study" method was used to assess the role of civil society organizations 

in international cooperation on the prevention of war crimes, as well as to study 

the experience of individual states in preventing it. 

In the course of the study, the academic works of the following authors 

provided for the analysis and generalization of the studied issue: Chislov (1914), 

Kudryavtsev (2004), Krylova and Serebrenikova (2003), Zhalinsky and Roericht 

(2001), Belyavska(2009), Lavochkin (1994), Morgulenko (2002), etc. The authors 

hold that the effective prevention of crimes committed by military personnel 

requires considering the experience and specifics of foreign countries. Thus, in the 

article by Kudryavtsev (2004), the main strategies for combating war crimes are 

highlighted. The author states that in the conditions of constant reforms and the 

transition to a new level of social relations, new forms, methods and methods of 

crime prevention are being developed, including in the military sphere. 

Chislov(1914) illuminates the issue of combating military crime in ancient 

historical times, which allows us to draw conclusions about this issue in the aspect 

of modern realities. Morgulenko (2002)highlights in his scientific achievements 

the latency of violations of the statutory rules of relations between military 

personnel, namely, reveals their essence, structure, reasons and measures for 

neutralization. Krylova and Serebrenikova (2003) highlight the general provisions 

regarding the criminal law of modern foreign countries. Regarding the foreign 
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experience of specific countries in preventing war crimes, Zhalinsky and Roericht 

(2001) reveal these issues in the experience of the Federal Republic of Germany. 

The problems of war crime prevention in Great Britain are highlighted in the 

scientific works of Lavochkin (1994). Belyavska (2009) highlights the experience 

of Japan regarding the problem under study. 
 

From Repressive to Preventive Measures:State Response to Crime in 

Retrospective 

The greatest evil that mankind has created in its history is crime and wars, 

which were and remain painful and urgent problems for all countries of the world. 

Criminality is especially dangerous in the power institution of the state - the armed 

forces, because in many ways their fighting capacity is the main deterrent in the 

modern world and it is they who actually prevent military conflicts and wars. 

In the conditions of the further deepening of fundamental reforms in 

Ukraine, associated with the change of the socio-political system, with the final 

transition from a planned economy to a market one, with the rejection of 

communist ideology, with the restructuring of the military organization of the 

state, as well as the presence of global contradictions in the modern world, in 

particular significant lagging behind the pace of social progress from scientific 

and technical progress, objective trends have emerged to increase the role and 

importance of social relations regulated by law, to a reasonable revision of the 

state's criminal policy, concepts of anti-criminal legislation, to the search for new 

solutions and justifications for the impact on crime, including among military 

personnel(Kudryavtsev, 2004).  

The conducted studies of the problem of combating criminal manifestations 

in the army environment are not possible without taking into account everything 

that happened in the history of the Ukrainian state, and in science there is not a 

single statement that would not be a consequence of gradual legal development 

and assimilation, there is not a single provision that could be deduced a priori 

(Yesipov, 1904).The researched question is not an exception. The very idea of 

building relationships and subordination and responsibility for disobedience arose 

much earlier than the ancient association of armed men. She was born in a 

primitive family, where the tradition of subordination of the younger to the older 

was strictly observed. Later, the army, having received this idea of building 

mutual relations and subordination, adapted it to its needs, supplementing it with 

various elements, including criminal and victim elements. In one of the first 

written documents, "Teachings of Prince Volodymyr Monomakh", soldiers were 

required to be silent with their elders, to listen to the wise, to obey their elders, to 

be in love with their equals and younger ones (Chislov, 1914). 
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The state that was born borrowed the nature of crime prevention from clans 

and tribes, which was built on the principle of retribution, punishment and 

revenge. At the same time, blood revenge was the first peculiar form of tribal 

control over criminal acts. Such a reaction to crimes against relatives was 

spontaneous and caused a series of mutual crimes that could not be stopped for a 

long time without outside intervention. In such conditions, the state was forced to 

take on the function of preventing crime in order to stop the bloodshed. 

Historically, its response to crime arose as a punitive institution designed to 

severely punish the guilty and frighten the population. "The cruelty of all nations 

is the same everywhere. Crueler, inhuman, walking people, who feed on violence, 

war, softer, gentler, hardworking people prefer to endure. History is the history of 

these violences and the fight against them," said Tolstoy (1985). In addition, in 

Europe in the Middle Ages, so many people were executed that there was not 

enough wood for gallows and stumps for ropes, the forest was almost completely 

destroyed, and crime was not. Cruelty often came from the first persons of the 

state. Yes, Peter I personally heated the sword... “with the blood of his subjects 

who were dishonored by robbery" during the capture of Narva (Kutuzov, 1955). 

At the same time, in addition to repressive measures, there have long been 

other forms of state response, in particular in the military sphere, various types of 

deviant behavior - prevention and prevention. This paradigm is not only the oldest 

in jurisprudence, but also one of the fundamental ones in legal thought. The co-

founder of criminology, the famous Italian scientist C. Beccaria (1939), in his 

fundamental work "On Crimes and Punishments", published in 1764, said: "It is 

better to prevent crimes than to punish... Do you want to prevent a crime? Make 

the laws clear, simple, so that all power is not concentrated in their 

protection".Thus, for several centuries there have been two main directions of the 

state's response to crime - repressive (punitive) influence (criminal prosecution) 

and preventive. In this regard, there was always a need to find the optimal 

response path. The representatives of the state apparatus have always had the 

question of which of the mentioned areas should be prioritized and which is more 

effective. The direction and content of the state's criminal policy depends on their 

solution.  

Historically, the state's passion for a brutal influence on crime was dictated 

by the policy of instilling fear, which was its inseparable feature, as well as 

considerations of economic necessity. Peter I to the socialist period constructions. 

The official criminal policy of Ukraine has always been based on the fact that the 

core of the anti-criminal influence on crime among military personnel was 

criminal prosecution, which was carried out by courts, law enforcement agencies, 

and in particular, the military prosecutor's office. At the same time, in the Soviet 
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period, this activity was actively accompanied by general preventive and 

ideological measures. In the modern system of prevention of such offenses, 

punitive measures also remain predominant, and the subsystem of prevention of 

criminal offenses among military personnel is only at the stage of formation, 

formation of its individual elements. Criminal prosecution continues to play a 

leading role in criminal policy. It is for its implementation, and not for preventive 

programs, that the state allocates the majority of budget funds. 

As for foreign countries, until a certain period of time, the influence of 

criminal law on crime, including in the military sphere, significantly prevailed in 

them. However, already in the 70s and 80s of the last century, scientists noted 

crisis phenomena in the system of criminal policy and punishments. Despite all 

the efforts of criminal justice, crime in the world was constantly increasing, this 

level was extremely high in many countries. In fact, humanity has tried all kinds 

of repression without visible results. In this regard, the criminal policy of most 

developed countries began to change in the following directions: 

- full or partial refusal to apply the death penalty, deprivation of liberty was 

considered the highest punishment: 

- expanding the use of other punishment measures, such as restraint of will 

(for example, with the use of electronic bracelets) or involvement in community 

service; 

- in the countries of Western Europe, as well as in Japan, Canada and 

Australia, short-term imprisonment prevails; currently, in Germany, 85% of 

sentences are handed down with terms of up to two years of imprisonment (in 

Ukraine, similar sentences are less than 40%, more than 15% - more than five 

years of imprisonment); 

- humanizing the conditions of serving the sentence in places of deprivation 

of liberty in order to prevent the degradation of the personality. 

Punishment often does not correct, but destroys the personality. Serving a 

sentence in places of deprivation of liberty for more than five to seven years, as a 

rule, leads to irreversible changes in a person's psyche. 
 

Military crimes in Ukraine: their types, statistics, and latent nature 

Considering the nature of crime among Ukrainian military personnel, it 

should be noted that it has the same general properties and trends in the 

development of crime as in the country as a whole. Despite the small specific 

weight in the structure of all crime, it is subject to the general laws of the 

development of crime in the state and does not differ significantly from it in terms 

of its dynamic characteristics. 
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Crime among military personnel, like all crime, is characterized by a 

relative stability of level and intensity. The dynamics of its level is determined by 

socio-economic and political processes taking place in the country, changes in the 

army environment. In the period of exacerbation of contradictions related to these 

processes, as a rule, there is an increase, and when they are smoothed out - a 

decrease in crime among military personnel. F. Liszt (1903)was right, who wrote: 

"The best criminal policy is social policy". The measures taken in recent years to 

reform the army, improve the conditions of service and life of servicemen, 

strengthen discipline along with maintaining the socio-economic and political 

situation in the country at a stable level, strengthening the legal and patriotic 

education of citizens have led not only to a reduction in the total number of 

criminal offenses committed by Ukrainian servicemen, but also to a significant 

reduction in the intensity of crime. 

In the last five to seven years, the structure of crime among military 

personnel has been dominated by general criminal crimes, primarily against 

property, state power, the interests of public service, and public safety (more than 

65% of all criminal offenses committed by military personnel). In the structure, a 

significant share is occupied by criminal offenses against property, including 28% 

fraud, 24% - extortion, 21% - theft. The vast majority of military personnel from 

among senior and senior officers are convicted of fraud on a particularly large 

scale (Balachuk, 2022). 

The majority of criminal offenses are committed by conscripted and 

contract enlisted and non-commissioned officers. Such increased criminal activity 

is caused by the social characteristics of young people undergoing military 

service, insufficient socialization of a certain part, which leads to increased 

activity in violating the requirements of the criminal law when complex, non-

standard situations arise during the period of military service, which are not 

legitimate ways of solving them. ready Violent crimes account for a significant 

share of the criminality of servicemen in this category. Crimes committed by 

officers have accounted for about a third of all crimes committed by military 

personnel in recent years. For the most part, they commit official crimes, as well 

as self-serving crimes against property, state power, and the interests of the 

service. The theft of weapons, ammunition, explosives and explosive devices is a 

fairly common crime committed by military personnel. Crimes against the health 

of the population, related to the illegal circulation of narcotic drugs and 

psychotropic substances began to occupy a prominent place. In this, there is a 

tendency to increase the share of these crimes in the structure of crime among 

military personnel. 
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In the last decade, in the structure of crime among military personnel, self-

interested corruption-oriented crimes and official crimes make up a significant 

share. At the same time, there is an increase in their share in the total number of 

criminal offenses. The largest number of such crimes are fraud, abuse of official 

authority, abuse of official authority, embezzlement and embezzlement, giving 

and receiving of illegal benefits. Most of the specified criminal offenses were 

committed during the implementation of state purchases of food and military 

property, the distribution of orders for the development, production and repair of 

weapons and military equipment (OMT), the disposal of freed real estate and land 

plots, the use of funds allocated for the construction of housing for military 

personnel employment, dismissal and promotion of servicemen. In recent years, in 

the general structure of crime among military personnel, the percentage of crimes 

committed out of carelessness, which are committed mostly in the field of using 

OVT, in everyday life, as well as in the field of environmental protection, has 

been increasing. In the coming years, under the conditions of further 

intensification of military activities, renewal of military personnel, and the 

complication of tasks performed by military personnel, the number of such 

careless crimes may increase even more, which requires the use of timely and 

effective measures to prevent them.  

Crime among military personnel is characterized by a high level of latency, 

as a result of which a significant part of criminal offenses remains outside official 

registration.The high level of crime latency among military personnel, in addition 

to general reasons, is facilitated by the high degree of closure of military facilities 

and activities of military units, as well as the normatively established 

responsibility of commanders for illegal actions and actions of 

subordinates.Scientists classify latent crime in different ways. For example, V.V. 

Luneev (1997)- according to the mechanism of its formation: undeclared, not 

taken into account and undetermined; I.M. Matskevych (1997)distinguishes 

between natural, artificial and boundary latency, etc. However, in army 

conditions, a distinctive feature is that a significant share of latent crimes depends 

on the "human factor", and its "traces" are known to a significant number of 

persons (military command, relatives), friends of offenders and their victims, other 

persons, for example, civilian personnel military units), and are also reflected in 

numerous documents (resolutions on the closure of criminal proceedings, service 

cards, etc.).  

In addition, a significant part of criminal proceedings on criminal offenses 

of an anti-statute nature are not started immediately after their detection, but later, 

and a significant part of these criminal offenses are hidden every year. The 

number of hidden criminal offenses discovered by the command is very small and 
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is measured in two-digit numbers at best, while the actual hidden criminal 

offenses are at least significantly more.Law enforcement practice shows that 

violations of the statutory rules of relations between military personnel are usually 

registered only when the military command bodies (platoon, company, battalion 

and military unit commanders) do not have the opportunity to hide them due to the 

severity of the consequences of these actions (Morgulenko, 2002). 
 

Military Crime in the Context of Social Practice  

The issue of the "economy" of criminal repression has always been one of 

the key issues in social practice. All the experience of the past centuries proves 

that there are quite strict limits of positive criminal law influence on crime, 

beyond which positive results cannot be expected with further strengthening of the 

repressive application of criminal legislation.In this connection, let us recall a 

well-known parable. Once a passer-by saw a woodcutter in the forest, who was 

diligently sawing a fallen tree. Approaching to inquire why the work was so 

difficult, he inquired, "I'm sorry, but your tool is quite dull, why don't you sharpen 

it?" To which the woodcutter groaned: "I don't have time for this - I have to saw!" 

(Covey, 2013). It is desirable that the military prosecutor's office and military 

investigative bodies do not resemble this woodcutter in their activities. One cannot 

be preoccupied only with the criminal prosecution of military personnel and not 

devote attention and time to the development and implementation of a systematic, 

comprehensive impact on crime. 

Especially over the past five years, with the constant modernization of the 

Ukrainian Armed Forces on the basis of advanced scientific technologies, new 

approaches to the combat use of troops in the field of crime prevention, intuitive, 

unsystematic, disjointed prediction of criminal phenomena continues to prevail 

among military personnel, which cannot be an equivalent substitute systematic 

scientific analysis, forecasting and prevention of crime of the analyzed category. 

The realities of modern and future army life require the adoption of proven and 

reasoned decisions in a limited time, including in the field of crime prevention 

among them, which will be extremely important in the future. 

It should be recognized that many developments related to the organization 

of preventive activities, which took place during the existence of Soviet statehood, 

are lost today. In Ukraine, there is no highly effective targeted crime prevention 

system among military personnel. The activity of law enforcement bodies in the 

military (military prosecutor's office, military investigative bodies, military 

administration bodies, military security bodies) has an episodic, non-systemic 

nature primarily due to the lack of modern legal, organizational and resource 

support. 
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One of the most humane, not requiring serious financial costs, is the 

victimology direction, which has found serious support from scientists and the 

public, especially abroad. Currently, the self-defense of military personnel must be 

considered at a qualitatively new level, and this is connected with the important 

field of knowledge of victimology (from the Latin "victima" - "victim" and the 

Greek "logos" - "word", "teaching"), i.e. teaching about a victim who suffered 

from a crime, self-threatening behavior, negative life circumstances or an 

accident.A century ago, in 1917, the German scientist H. Kleinfeller presented the 

results of his research on the importance of the victim of a crime, noting that many 

crimes are caused by the instigation of the victim. 

The horrors of violence and the huge number of victims of the Second 

World War gave rise to the reaction of humanity - self-defense, which was 

reflected in large studies of criminologists on this problem. In 1941, the 

criminologist H. Hentig(1941)published a short article "Remarks on the 

interaction between the ofperpetratorandvictim." According to the researcher's 

concept, the victim of crime should be considered only as a passive object, since 

he is an active subject in the process of criminalization (Hentig, 1941). In 1947, 

the scientist B. Mendelsohn (1947)made an unexpected report on the topic "New 

perspectives of biopsychology and sociology: victimology", in which he first tried 

to define the boundaries of a new field of scientific research. 

The beginning of active research by criminologists was the appearance in 

1948 of the monograph on victimology "The criminal and his victim. Research on 

the sociobiology of crime", the author of which H. Hentig (1948), considering the 

shortcomings of specific individuals, established their direct tendency to become 

victims of crimes. Studies have shown that the part of crimes in which the 

victimization of an individual was the main (and often the only) cause turned out 

to be significant. The number of H. Hentig's followers began to increase, scientists 

of those times became actively involved in the study of victimhood.One of the 

pioneers of Soviet victimology is L.V. Frank(1972), who published a scientific 

monograph "Victimology and victimhood (About one new direction in the theory 

and practice of combating crime)", in which he emphasized: "...human behavior 

can by its nature not only be criminal, but also victim; imprudent, risky, frivolous, 

corrupt, provocative, i.e. dangerous to oneself". Later, scientist A.A. Ter-Akopov 

(1999) followed others in the development of victimology research. The scientist 

proposed to consider activities to increase and ensure human security as a new 

direction of criminal policy. However, this proposal did not receive proper 

development. 

In connection with the above, the main ideas of victimology can be reduced 

to the fact that the behavior of the victim has a special influence on criminal 
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behavior, which can facilitate and even provoke it, and vice versa, its optimal 

behavior will ensure the impossibility of a criminal offense, reduce it to a 

minimum or at least will avoid serious consequences. The probability of becoming 

a victim of a criminal offense depends on victimhood - special properties of a 

specific personality, social role or social situation that provoke or facilitate 

criminal behavior, therefore, personal, role and situational victimhood are 

distinguished (the greater the probability, the higher the victimhood). The amount 

of victimization can change, this increase indicates victimization, and a decrease 

indicates devictimization, respectively, affecting the factors of victimization (on 

personal characteristics; the legal status of the person, the specifics of his 

functions, material security, level of protection; the degree of conflict of the 

situation; peculiarities of place and time, etc.), it is possible to effectively 

influence crime both in general and against military service. 

The specifics of army life increase the vulnerability (victimhood) of people, 

hence the reasons for highlighting military victimhood. This selection is due to the 

fact that military victimhood has its own genesis, which lies in the main 

contradictions. On the one hand, the need to simultaneously encourage the 

preservation of life, on the other, the sacrifice of it, as well as the use of force 

(destruction) against the enemy and the prohibition of violence against other 

persons (colleagues, etc.). The main goal in the execution of combat tasks by the 

troops of both sides is to increase the degree of vulnerability and vulnerability of 

the enemy side, that is, to increase the victimization of the enemy and reduce its 

own. 

One of the most latent types of crimes - crimes against the order of military 

statutory relations - is primarily related to the vulnerability of some and the 

criminal readiness of other military personnel and is beyond the due attention of 

the subjects of influence on crime.Meanwhile, for a purposeful impact on crime of 

this type, it is necessary to conditionally divide the entire prevention system into 

traditional (criminological) and victimological directions. The criterion for 

separation should be the targeting of measures on different objects: traditional 

prevention - on potential and real offenders, and victimological prevention - on 

potential and real victims of criminal offenses. Depending on the object and 

specifics of the methods of influence, the subsystem of victimological guidance 

must be divided into victimological assistance, protection and prevention. 

The victimological direction of influence on crime among military 

personnel is a type of military criminological prevention aimed at identifying, 

researching, predicting and influencing the victimogenic factors of military service 

and victim-vulnerable military personnel in order to reduce their level. The order 

of military statutory relations, and other violent offenses in the army. 



 
 
 
 
 
 
30 Vasyl Topchii, Iruna Borodiу, Dariya Vitiuk, Tetiana Bilko & Oleksandr Bilko 

 

Prevention of Military Crimes in the Context of Foreign Experience 

In the modern world, the state faces the problem of military crimes 

committed by military personnelin all states with a developed system of armed 

forces. For more effective prevention, it is also necessary to take into account the 

experience and specifics of foreign countries. 

The need to fight crime is recognized by state structures, businesses, and 

civil society organizations around the world. The specifics of this problem, the 

theoretical and practical difficulty of combating it, lie in the absence of a single 

criterion for assessing a specific type of crime and generally recognized methods 

of measuring its level in one or another state. Also, for obvious reasons, the level 

of crime in the country cannot be objectively assessed by collecting only empirical 

data (Topchiy et al., 2020). For a more complete analysis of the state of crime, the 

documents of law enforcement agencies, special services, and courts are used 

regarding specific organized criminal groups, their members, and criminal 

offenses committed by these subjects (Zabarniy et al., 2022) 

It is most appropriate to study military crime and the methods of 

implementing its prevention in Germany and Great Britain (as the most prominent 

representatives of the continental and Anglo-Saxon legal systems, as well as 

members of the NATO bloc), in the Israel Defense Forces (as troops of the state 

operating in conditions of permanent military conflict). , as well as the Self-

Defense Forces of Japan due to the peculiarities of the national mentality of 

military personnel and the specifics of the crime prevention system.In the last 

three decades, the armed forces of the above states have developed a tendency to 

prevent military crime in the form of its limitation and deterrent effect on specific 

criminogenic factors and circumstances. 

In the armed forces of Western European countries, two levels of crime 

prevention by servicemen are distinguished: social and situational. The social 

level of prevention is aimed at changing the unfavorable conditions for the 

formation of a military serviceman's personality. Situational is that certain 

categories of criminal acts are committed by military personnel under certain 

circumstances, at certain times and in certain places (Krylova & Serebrenikova, 

2003).In order to more effectively combat military crime, many foreign countries 

have created special bodies that deal with: gathering information, monitoring the 

activities of law enforcement agencies, involving military personnel in crime 

prevention programs, etc. Below are the distinctive features of the systems for 

preventing crimes committed by military personnel in different countries. 

In the Federal Republic of Germany, the prevention of crimes by military 

personnel is regulated by the Constitution (German Bundestag, 1949) and the 
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system of military disciplinary law (Miller, 2010). In the armed forces of the 

Federal Republic of Germany, the system of preventive measures consists of: 

primary prevention - aimed at overcoming the deficit of sociality and positive 

legal awareness as the main cause of crimes by military personnel; secondary — 

carried out by military justice bodies and related to legal means of preventing 

crimes; tertiary - provides measures and means of prevention. The general state of 

military law and order in the Bundeswehr: over the past ten years, about 3,500 

crimes have been committed annually in the Bundeswehr. More than 70% of 

crimes involving military personnel are not related to the performance of military 

service tasks and belong to the general criminal category. A significant part of 

crimes is committed by officers and non-commissioned officers. In recent years, 

there has been a trend towards an increase in the number of conscripts evading 

both military and alternative service. The Bundeswehr recorded cases of violations 

of the statutory rules of relations between servicemen. They arise mainly on a 

national basis and are associated with the use of alcohol or drugs. In the system for 

the prevention of offenses by German servicemen, great attention is paid to 

compliance with military disciplinary law, that is, to the performance of military 

duties with the application of appropriate sanctions and, first of all, coercive 

measures (Miller, 2010). 

The crime prevention system of servicemen in the armed forces of Great 

Britain has been formed over a long period of time on the basis of military law, 

which has been affected by French military law. Its peculiarity is the absence of a 

systemic nature, that is, there is no independent source in the United Kingdom that 

regulates the provision of military law and order. Another feature is the disunity of 

the sources, their considerable number and lack of a clear definition of their legal 

force. At the same time, military personnel must use a single general civil legal 

act.The British system of military law has a dual structure and consists of military 

disciplinary and criminal systems. There is no central military prosecution body in 

Great Britain. Crime prevention of British servicemen in the Air Force and the 

Soviet Union is carried out by independent specialized legal units: the Legal 

Counsel Service (SU) and the Legal Department (LAV) (Lavochkin, 1994). 

Unlike most states, Israel does not have a Constitution as the only basic law 

defining the rights and responsibilities of citizens. The specific military 

relationship in the Israel Defense Forces (IDF) is governed by the Israeli Defense 

Service Law(Knesset, 1959), which applies to Israeli citizens. The legal system of 

Israel is close to the Anglo-Saxon legal family. Therefore, the system of 

preventing the crime of military personnel in this country has a two-level 

structure: the system of army criminal tribunals and the system of disciplinary 

courts. In addition, the maintenance of military law and order in the IDF has a 
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number of features related to the constant presence of the Israel Defense Forces in 

a state of war. Thus, the inevitability of punishment for deliberate neglect of duty 

by military personnel and violation of military discipline is the main principle that 

is consistently followed to ensure military law and order in the Israel Defense 

Forces. 

A feature of the maintenance of military law and order and military 

discipline of the IDF is the practice of "non-statutory penalties" in the form of 

increased physical exertion and the use of corporal punishment. This type of 

penalty is not fixed in legal acts, but is implemented in practice by sergeants all 

the time. Therefore, special attention is paid to combating manifestations of 

physical aggression in military units.Thus, in the Israel Defense Forces, the crime 

prevention system of servicemen is similar in its legal content to similar systems 

in the countries of the Anglo-Saxon legal family (IsraelInfo, 2012). 

The military command and military police bodies of the Japan Self-Defense 

Forces, when preventing crime by military personnel, focus not on the problems of 

combating crime by criminal legal means, but, on the contrary, on the broader 

problems of social policy of combating crime, which involves the use of all means 

available in orders of the state and society. The military-criminological aspect of 

Japan's criminal policy is to prevent any offenses committed by military 

personnel.Within the limits of general purpose prevention and with the aim of 

attracting military personnel to prevent offenses, the command, military police, 

educational institutions, and public organizations carry out extensive law-abiding 

propaganda in the form of publishing various legal literature (Belyavska, 2009). 

Measures are being taken to eliminate the conditions conducive to the commission 

of crimes by military personnel: under special control by the military police are 

places of military bases that are not lit at night, recreation areas of military 

personnel are being strengthened, security is being strengthened at financial 

institutions, as well as military police control of places of potential occurrence of 

crime (for example, explosive warehouses, storage of poisonous substances, 

etc.).Thus, the Self-Defense Forces of Japan have developed and operate crime 

prevention systems for servicemen, which cover almost all spheres of social life. 
 

Conclusion 

Having studied the material presented above, one can come to the conclusion that 

the methods of implementing the prevention of war crimes in European countries 

have both common and distinctive features. However, this is a useful experience 

for improving the crime prevention system among military personnel in Ukraine. 

In addition to the victimological direction of influence on crime, there are other 
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directions of crime prevention among military personnel. This is a system of 

measures aimed at: 

- improvement of the legislation on military service and the status of 

military personnel, support and strengthening of military discipline and law and 

order, improvement of the organization of control over their condition; 

- improvement of the forms and methods of legal propaganda and legal 

education, patriotic upbringing, raising the right of conscience and the level of 

legal culture of military personnel; 

- improvement of the material and living conditions of servicemen; 

- improvement of the organization of training, selection and placement of 

team members; 

- improving the organization of protection of military facilities, military 

equipment, weapons and military property; 

- improvement of the organization of accounting, forms and methods of 

prevention of criminal offenses; 

- increasing the effectiveness of the scientific base of crime prevention 

among military personnel. 

The criminal behavior of military personnel is a nationwide problem, 

because the military service, which is called to perform the most important state 

and social functions (including becoming a school for the youth and contributing 

to the recovery of the nation), annually cripples thousands of our citizens morally, 

mentally and physically. The search for ways to clean the army of the 

determinants of criminal and victim behavior, criminological security of the 

military service - the main tasks of law enforcement activities assigned to military 

law enforcement agencies in the state. 
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